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Bond  of  David  E.  Woodbury  for  transportation  of  salt  approved 10176 

Bond  of  Northern  Steamship  Company 10216 

Bond  Oregon  Short  Line  and  Utah  Northern  Railway  Company  approved..  10133 

Discontinuance  route  of  Texas-Mexican  Railway  Company 9966 

Extension  of  privileges  of  the  Delaware,  Lackawanna  and  Western  Com- 
pany   10057 

Extending  privileges  of  St.  Louis  and  Mississippi  Valley  Transportation 

Company 9899 

Fastenings  for  bonded  cars,  etc 10080 

Great  Northern  Railway  Company 10126 

Indorsement  of  bills  of  lading  to 10205 

Merchandise  in  transit  to  and  from  St.  John,  N.  B.,  via  Eastport 10215 

New  Jersey  Steamboat  Company 10360 

New  York,  Maine  and  New  Brunswick  Steamship  Company 10454 

San  Antonio  and  Aransas  Pass  Railway  Company,  discontinuance  of 10361 

Texas-Mexican  Railway  Company 10376 

Wabash  Railroad  Company 10125 

West  Shore  Railroad  Company,  addition  to 10368 
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S^nopsia  N'o. 

Commissioner  of  Cnstoms — 

Form  of  inspector's  vouchers  (circular) 10018 

Instructions  for  closing  accounts  under  annual  appropriations  (circular) . . .    10002 

Commissioners  of  World's  Columbian  Commission,  accountsof .-    10212 

Uom  missions — 

And  brokerage 10242 

Xot  dutiable 10172 J,  1022T 

Comj>tinKatioii — 

f>fc61lector8in  lieu  of  fees 10281 

In  limoffees 10094 

Conduct  ^>r  re-appraisements  pending  August  1,  1890 10465 

Con«y  ."ilireds,  free  as  glue  stock 10014 

Confer^inte  oflocal  appraisers 10102 

Conaigneei*,  non-rodent .' 10036 

CoriHignrpeiit,  error  in  entry  of  goods 10148 

€onwtitu  ti  <>x»»Iity — 

Act  ijJ"  June  10,  1890 1O350 

Ac'tot'May  9,  1890 10336 

Aft  of  October  1,  1890 10555 

Oon.'^ukir  3ial,  merchandise  in  cars  under,  must  be  consigned  to  ports  of  entry...  9892 

Cont«^ou»  diseases,  quarantine  act  (circular) 9947 

CkjUTTcts  unddr  immigration  act 10375 

Copper  ill  silver  ore,  quantity  to  be  ascertained  J[)y  fire  assay 10037 

Chopper  uuttu- — 

Duty  on 10173 

Sf>-C4illed,  duty  on 10043 

C!orpor»tioii.  foreign^  entry  by 10432 

Cupy ri t^h 1 1  a ws  cover  books  in  languages  other  than  in  English 10269 

CVKds  i>rH]]k  and  India  rubber 10483 

C^irk-wood  i^uares  free  of  duty 9793 

Cortmi — 

Uiv^ 10390 

Tnimuings,  embroidered  silk 10506 

Cm\6.  RUiA.  iwstal  convention  with 10009 

CoteoiJ— 

And  diix  bed-sets 10480    • 

And  ftilk  umbrella  goods..., 10353 

BUh.  tjmbroidered 10485 

Bookbinders'  cloth 10558 

Bimk  Brussel  net 10256 

Ciuth  tor  hospital  bandages,  duty  on 9971 

CtmiiUible,  Madras  mulls 10499 

Kiijlimderies,  appraisement  of. 10474 

Fi-%ither-stitch  braid 10340 

G :d  I f  K>tis  and  corset  trimmings  embroidered  with  silk 10506 

IJeinsTitched  handkerchiefs,  duty  on 10236 

lisiiv  net 10256 
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Laoes^  bobbinets  dutiable  aa 10064 

^ebockles,  second-hand,  duty  on 9936 

White  mnslin  sash  pifce-goods 10512 

Window^  Hollands'^ 10346 

Coverings — 

Artificial  flowers,  bon-bon  holders. 10493 

Bottles  and  casings  for  nse  in  manufacturing  warehouses  of  class  6  free...     9942 

Boxes  containing  ammeters,  opinion  Attomey-Creneral 9994 

Boxes  containing  frozen  fish  non-dutiable..! 9814 

Boxes  eont^ning  prunes  non-duUable 9940 

Cartons  for  hosiery,  etc 10226 

Dutiable,  barrels  containing  gas-water 10072 

Dutiable,  hampers  containing  clothing 10407 

Dutiable,  jars  containing  preserved  ginger 9861 

Dutiable,  match-boxes. 10333 

Dutiable,  picnic  baskets  containing  champagne 9914 

Dutiable  value  of. 10398 

Filled  bottles 10501 

For  mathematical  ixistruments 10327 

For  pipes  and  cigar-holders 10224 

For  silk  goods. 10327 

Ginger  ale  bottles 10473 

Hat  and  epaulet  cases. 10093 

Iron  cylinders  containing  oxygen  gas 10159 

Metal  boxes  containing  mourning  pins 9888 

Ordinary,  on  goods  subjected  to  specific  rates  of  duty 10169 

Paper-boxes  for  fans. 10240 

Pipe-cases^ 10248 

Unusual 10467 

Violin  cases 10223 

Violin  cases  not  dutiable 10320 

Crates  contaming  earthenware,  rates  of  duty  on 10142 

Crews  in  the  coastwise  and  certain  other  trades,  shipmentof. 10160 

Crown-glass,  pieces  of  unpolished 10106 

Crade— 

Mineral,  terra  alba  not  a 9950 

Opium,  method  of  analyzing 9818 

Cylinders,  phonographs  by  mail  free 10105 

Currency — 

Of  invoices 10561 

Value  of  Austrian  fiorin 10013 

Value  of  Russian  rouble 104'28 

Cnrrendes,  values  of  local  Chinese  taels 9890 

Cttstom-houses — 

Closing  of,  on  Sundays 10522 

Fees  on  sea-coast,  gulf,  and  western  rivers 10275 
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Synopsis  N'o. 

^^Costoms  administrative  law"  of  Jane  10,  1890,  instructions  under 10118 

Customs — 

District  of  Arizona 9995 

Districts  and  ports,  list  of. 9895 

Catting  of  woolen  cloths,  dutiable  charge 10481 

D. 

.  Dal;ilia  roots  ftee  as  plants 9945 

Dakotas,  customs  district  of. 10266 

Damage — 

From  ^le  or  other  casualtj,  allowances  for 10195 

Allowance. 10415 

Casualty  to  goods  in  bonded  warehouse,  etc 10172 

Jute  bagging  injured  by  rain 10180 

Allowance  on  examination  packages  injured  by  rain 10214 

To  goods  by  moisture  on  royage  of  importation 102O4 

Allowance  on  goods  prior  to  Auguist  1,  1890 10463 

On  merchandise  imported  prior  to  August  1,  1890 10139 

Allowance,  none  for  unclaimed  goods 9845 

Allowance  on  wine  in  warehouse,  worm-hole  in  cask 10167 

Damaged— 

Merchandise  under  section  23  of  act  of  June  10, 1890 10356 

Sugar,  samples  of 10296 

Dandelion  root 10569 

Date  of  importation  of  goods  entered  under  immediate-transportation  bond 10145 

Declarations — 

On  entries  under  act  of  June  10,  1890... 10118 

Acknowledgments  of 10175 

Customs  notaries  at  one  port  can  not  attest  declarations  for  use  at  another 
port 10151 

Decisions  of  General  Appraisers,  publication  of. 10136 

Deer-horns — 

Imitation  (patent  stag  horns),  dutiable 9993 

Natural  pieces  of,  for  knife  handles,  free 9993 

Deficiency  in — 

Quantity  of  exported  goods 10265 

Weight,  allowance  for 10177 

Delivery  of  public-store  packages  pending  re-appraisements 10355 

Deputy  collectors  may  receive  declarations  under  act  of  June  10,  1890,  without 
special  designation 10121 

Designation  of  notaries  public  under  act  of  June  10,  1890 10108 

Dimethyl  aniline 10249 

Discontinuance — 

Of  drawback  on  bituminous  coal  used  for  f\iel  on  board  steam-vessels 10378 

Of  route  of  New  Jersey  Steamboat  Company. 10360 

Of  route  of  San  Antonio  and  Aransas  Pass  Railway  Company 1 0361 
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Synopsis  No. 
Diaoooni— 

AUowanoes  of,  on  imported  gelatine , 9929 

On  net  charges  not  allowed 10019 

DisoonntB — 

Not  appearing  in  invoice  can  not  be  allowed 10031 

Distilled  spirits,  discontinnance  of  issuance  of  permits  for  withdrawal  of 10311 

Docomenttng  of  yachts. 10318 

Docnments  for  yachts,  numbering  of.. 10292 

Dolls,  laige,  mechanical,  duty  on 9888 

Domestic — 

Goods,  free  entry  of..... ^ : 10291 

Liquors,  re-expoTtation  of. .' 10146 

Drawback — 

Almondine 10450 

Barb-wire  fencing....* '....  10076 

Bags  made  of  jute  butts 10276 

Card  clothing,  rate  of. 10000 

diewinggum 10016 

Cocoanut  perfections,  rate  of. 10062 

Condensed  milk 10457 

Combination  entries  for,  extension  of  time 9979 

IKaoontinnance  of,  on  coal  used  for  fuel  on  board  steam-vessels 10378 

Dust-pans ., 9926 

Of  duties  on  beer,  under  actof  June  18,  1890 10196 

On  embossed  tin  trays.. 9903, 9926, 9823,  9932 

Entries,  fees  for 9846 

Explanation  of  section  25  of  act  of  October  1,  1890 10357 

Export  bonds : 10299 

Foreign,  effect  on  dutiable  v|due 9968 

Goods,  fees  for  certificates  of  non-landing  of 10187 

On  goods  made  wholly  or  in  part  of  foreign  materials 10303 

On  Hungarian  nails 10028 

On  imported  bagging  covering  exported  cotton 10422 

On  imported  bottles  exported  filled  with  domestic  beer 10301 

On  jute  bagging... 9999 

On  jute  bagging  manufactured  before  October  6,  1890 10365 

On  jute  bags,  extension  of  time  for  completion  of  combination  entries 9933 

None  on  exportation  re-imported  American  whisky 9801 

On  re-exported  domestic  whisky 10198 

On  small  vessels  exported  in  othervessels 9916 

On  steel  butts 10456 

On  steel  nails  in  wooden  cases  of  exported  petroleum 10168 

On  sulphate  of  copper  or  blue  vitriol 10449 

On  umbrellas,  rate  of. 9983 

On  wooden  boxes 9880 

Regulations  of  November  15,  1890 10459 

Retention  of  green  fruit  in  custody.  Government  to  allow  free  entry  for...  10046 
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Ssmopaw  No. 
Drawback — Continued. 

Tanned,  etc.,  Morocco  skins. 9802 

Tin  cans  filled  with  domestic  tobacco 9819 

Tin-foil  covering  exported  tobacco 9819 

Under  section  3019,  Revised  Statutes 10186 

Drawing  instruments , 10486 

Drawing-paper,  pastel-paper  dutiable  as 9921 

.Dress  trimmings — 

Wool  (worsted  laces),  duty  on- 9860 

Of  woolen  and  cotton 10326 

Worsted 10343 

Dried  pease ! 40469 

Dru^ets,  felt  squares  and  stair  carpets ; 10111 

Drum-heads,  duty  on * 9918 

Dutiable— 

And  free  goods  in  one  importation,  rule  for  assessnient  of  duty 10098 

Importations,  monthly  reports  of 10140 

Samples 10461 

Value,  inclusive  of  cost  of  coverings 10398 

Value,  foreign,  drawback 9968 

Value,  inland  charges 10470 

Duty,  additional —  ' 

-      Assessment  of. '10158 

On  goods  in  bonded  warehouse  over  one  year <10278, 10354 

On  goods  in  excess  of  invoice  quantity 10431 

Duty  on — 

**  A  B  C"  plates .* : 9806 

Abelone  meat ! 10496 

Acid,  bromofluoresdc '. 10504 

Acid,  Naphthylamine  mono-sulpho 10188 

Adhesive  felt  for  sheathing  vessels. 1046O 

Adrianople  wool 9817 

After-dinner  coffees 9833 

Albums 10347, 10513,  ia'520 

Alcohol 10359 

Alcohol  of  high  test 9984 

Alizarine 10502 

Alizarine  gray 10015 

Amer-picon 9797 

Anchor  bitters 10509 

Antimony  in  pig-lead 9831 

Artificial  flowers 10408 

Artificial-flower  coverings w..  ..  10493 

Antiquities 10260, 10261, 10345, 10535 

Antiquities,  violin  of  1655 10488 

Bagging,  horse-cloth 10538 

Balloons,  India-rubber 10482 
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Synopsis  No. 
Daty  on^Coniinued. 

Bath-tab  tiles  and  fire-brick,  glazed 9868 

Bead  ornaments ;  10541 

Beads  strung  on  wire 10330 

Bean  curd,  Chinese 10262 

Bean  sticks 10243 

Beadsteads,  brass  castings  and  tabes  for 10114 

Bed  sets,  flax  and  ootton  lace 10480 

Beer-magB  with  metal  attachments 10123 

Beet-sugar  machinery 10436 

Beta  naphthylamine,  mono-sulpho  add : 10188 

Bibe,  infants' 10485 

Bi^cles 10395 

Bicycle  gearings -. 9969 

Binitro  toluole 10490 

"Binitro  toluole,"  a  cliemical  compound 10110 

Birdskins 9898 

Bitters,  Anchor \ 10509 

Bitters,  Boonekamp 10489 

Bitters,  Fernet 10418 

Bleaching  liquid 10006 

Bobbinets. 10064 

Bookbinders'  cloth 10568 

Books  by  mail 10364 

Bolting  cloth 10272 

Bon-bon  holders,  coverings 10493 

Boonekamp  bitters. : 10489 

Bottles,  filled,  coverings 10501 

Bottles,  ginger  ale.... ^ 10473 

Bottles  with  ground  openings 9855 

"Bouquet''  cigarette-holders 9924 

Boxes,  paper,  containing  fans *. 10240 

Boxes,  paper  portfolios  or  lap-tablets  dutiable  as 10104 

Boys'  wool  suits 10351 

Braids,  cotton  feather-stitch 10340 

Brandy  coloring 10518 

Brassed  heel-plates 10537 

Brass  buttons 10471 

Brass  castings  and  tubes  for  bedsteads 10114 

Brass  chains 10410 

Bridges  of  violins 10259 

Bromofluorescic  acid 10504 

Bronze  powder 10418 

Brusselnet 10256 

Button  material 10570 

Bilttons;  brass.! 10471 

Buttons,  silk  velvet 10551 

2l 
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Synopsis  MTo. 
Duty  on — Gondnued. 

Cabinet  woods , 104O2 

Candied  citron 104O1 

Canvas 10231 

"Cape'' skins,  wool  on 10492 

Caps,  wool-knit ! 10562 

Carriage  steps \ 10386 

Car-truck  channels 9864 

Castings,  malleable  iron 10386 

Cedar  logs «..  10402 

Cells,  white  porous 10396 

Certain  so-called  molasses  fmelada) '. 9798 

Chains,  brass 1041O 

Chemical  compound,  dimiethyl  aniline 10249 

Chemical  salt,  naphthionate  of  soda 1025<> 

Chemically-prepared  wood-pulp •. 10095 

Cherry  Laurel  water , 9931 

China  match-holders * 9861 

Chinese  bean  curd 10262 

Chinese  wines 10262,10338,10462 

Chin  rests 10259 

Chlorophyl 9912 

Chromatic  pitch  pipes 10258 

Cigar-holders,  covering  for 10224 

Citron,  candied 10401 

Clarionet  reeds 10259 

Clinical  thermometers .•. 10464 

Clippings,  fur 1054O 

Clocks 10517 

Cloth,  hair  press 10505 

Coal,  bituminous 10234 

Coal-tar  color,  fast-blue 10566 

Coal-tar  colors 10502, 10504, 10566 

Coal-tar  colors  or  dyes , 10504 

Coal-tar  preparations,  "  binitro  toluole  "  not 10110 

Coat  linings,  lambskin 10324 

Cocoa  soap P891 

Coloring  for  brandy 10518 

Colors,  coal-tar 10602,20504,10566 

Combs,  fancy '. 10544 

Combs,  leather  cases  containing 10574 

Copper  matte ....10043, 10173 

Copper,  manufactures  of,  brass  chains 10410 

Cords,  silk  and  rubber , 10483 

Cork-wood  squares 9793 

Corset  laces .'....  10390 

Corset  trimmings 10506 
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Synopsis  No. 
Duty  on — Oontmued, 

Cotton  and  metal  filling • 10068 

Cotton  and  flax  bed  sets... 10480 

Cotton  and  silk  umbrella  clotbs 10353 

Cotton  bibs,  embroidered 10485 

Cotton  Brossel  net ^ 10256 

Cotton,  countable,  Madras  mulls 10499 

Cotton  feather-stitch  braid 10340 

Cotton  galloons 10506 

Cotton  "Hollands" ! 10346 

Cotton  laoe  net 10256 

Cotton  neckties  with  metal  attachments 10392 

Cotton  tie  buckles,  second-hand ,  9936 

Cotton,  white  muslin  sash  piece-goods 10512 

Coverings  for  cigar-holders 10224 

Coverings  for  pii>e8..* 10224 

Crown-glass,  unpolished : 10106 

Cylinders  of  phonographs Ipl05 

Dandelion  root.... 10569 

Dimethyl  aniline 10249 

Dolls,  large,  mechanical 9888 

Drawing  instruments 10486 

Dried  pease 10469 

Dress  goods,  worsted 10343 

Druggets,  felt  squares  and  stair  carpets. 10111 

Drum-heads 9918 

Earthenware ^ '. 10396 

Earthenware,  so-called  toys 10348 

East  India  hemp 10026 

Eikonogen 9910 

Elastic  fabrics 10468 

Embroidered  (metal)  slippers: 10546 

Embroideries,  monogram  towels 10563 

Epaulet  cases ;...  10093 

"Exalgine*' 10070 

Fancy  boxes,  bon-bon  holders 10493 

Fancy  combs.,. 10544 

Fast-blue  paste 10566 

Felt,  adhesive,  for  sheathing  vessels 10460 

Felt,  hair * 10526 

Felt,  in  rolls 9981 

Fernet  bitters. 10418 

Filberts 10525 

Filtering  pulp 10109 

Fining  earth,  brandy  coloring 10518 

Fir-tree  oil,  so-called 9907 

Pish,  American  caught 10358, 10362, 10391 
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Synopsis  No. 
Daty  on — Coniinued. 

Fish-paste 10545 

Fish,  sprats  in  oil 10101 

Flax  and  cotton  lace  bed  sets 10480 

•    Flax  thread 10527 

,  Flowers,  artificial 10408 

Flowers,  dried '. 9944 

Frogs 10270 

Foot-balls,  leather  and  IndiA-iabber 10557 

Foreign  duty  or  tax 10434 

Forgings,  gun-springs,  etc 10568 

Fonle  serge / 10076 

Frontal  mirrors 9958 

Frozen  fish 9820 

Fruits  preserved  in  sugar 10401 

Furniture,  brass  castings  and  tubes  for  bedsteads  not 10114 

Fur,  articles  of  lambskin,  coat  linings 10324 

Fur  clippings 10540 

Fur,  hatters',  noton  the  skin 10096 

Galloons,  embroidered  with  silk 10506 

Garters ; 1032,3 

Garters,  cotton  and  India-rubber 9876 

Geese 10516 

Gelatinized  paper 9976 

German  playing  cards 10154 

Gilling 10527 

Gilling  twine 10332 

Gimp 10560 

Ginger-ale  botties 10473 

Glass  baskets 10147 

Glass  disks,  polished 9808 

Glass  flowers ". 10408 

Glass  mirrors,  small 10239 

Glass,  pieces  of  unpolished  crown 101(>6 

Glass  plateaus 9977 

Glass,  polished  plate,  curved 10353 

Glass  puff-boxes 9834 

Glass,  stained  or  painted 10374,10377 

Glazed  building  bricks 10050, 10063 

Gold  crosses 10510 

Grapes 10274 

Graphoscopes 10331 

Grease,  mineral 10185 

Ground  henna  leaves 9956 

Ground  herbs 9863 

Ground  plate-glass,  unpolished 9930 

Guitar  and  violin  strings 10259 
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Synopsis  No. 
DatT  on — OnUiuued. 

Gun-hammers,  etc 10568 

Gnn-springs,  etc 10568 

Gods,  incomplete , 10573 

Gnns,  muzzle-loading 10524 

Gat  strings  for  racquets * 10397 

Gypsum,  block 10132 

Hair,  felt 10526 

Hair-pins 10484 

Hair-pins,  ornamental 10544 

Hair  press  cloth '. 10505 

Handkerchiefs,  cotton  hemstitched ^....  10236 

Handkerchiefs,  Madras 10409 

Hare's  hair >.  9862 

Hat  and  epaulet  cases 10093 

Hat  crowns 10541 

Hat  material 9854 

Hat  material,  act  of  Fel^ruary  18, 1890 9870 

Hat  materials,  oil  cloth  for 10393 

Hat  wire 9807 

Hats,  wool-knit 10662 

Haters'  furs  not  on  the  skin 10096 

Hazelnuts 10525 

Heel-plates 10537 

Henriettas,  wool  dress  goods .'. 10571 

Herring-bone  trimmings 10340 

Hewn  or  sawn  logs 10089 

'*  Hollands,* 'cotton,  window 10346 

Hollow  ware 10414 

Horn  knife-handles 9830 

Horn-strips  9879 

Horse-cloth.r 10538 

Incense  powder '. 10232 

Indian-red 9838 

India-rubber  fabrics 10323,10389 

Iron  cylinders  containing  oxygen  g^ 10159 

Iron  ore,  moisture 10235 

Iron,  scrap 10566 

Iron  show-cards , 9812 

Jet  flowers 10408 

Jewelry,  gold  crosses,  etc 10510 

Jewelry,  imitation 10408 

Jipinsrugs 9980 

Juniper  oil,  so-called 9944 

Jute  padding 10231 

Kalmuc  plain  filling  carpet : 10038 

Key  chains 9843 
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Duty  oil — Chntiftttfd. 

Knit  gooclfl,  sdlk  and  wool 10552, 10572 

Laoebedaete 1048O 

La(!€s,  corset 1039O 

Lakes,  fast  yellow,  etc 10193 

Lambskin  coatrlinings ^ 10324 

Ijin  tern-slides 1044O 

Lap-tabletii  of  paper 10104 

Leatber  cases  containing  combs 10574 

Leatbejf  manufactnres  of,  bead  cases .- 10510 

LefttbeT  Jihoe-vamps .' 10342 

Leather  whips  with  whistles 9840 

Lemon,  cjindied 10401 

Lemon  peel,  candied 10401 

LeDsas...... 10404 

Limacon,.... 10560 

Linen  lace  tidies 9836 

Linseed  and  poppy  oils  combined 9803 

Logs,   Canadian 10285 

Logs,  cedar 10402 

Lumber,  pine ^. 10442 

^           Laniber,  liawed 10476 

Lnraberj  aawed,  from  Canada 10539 

Machinery^  beet-sugar 10436 

Madras  handkerchiefs u 10409 

MadrflflMnlls 10499 

Magic  lanterns 10325 

Malleable-iTon  castings 10386 

Malt  extract 10167 

Manikin 10184 

Maple  Mmp 10426 

Marble,  mosaic 10497 

Alarine  perspectives 10486 

Marly  cloth  (buckram) 9941 

Mat^h-boxes,  as  coverings 10333 

Measuring-tapes,  metal 10478 

Medals 10510,10642 

Medicinal  preparations,  Chinese  wine 10462 

Memorandum  or  note  books 9904 

Metal  lace 10560 

Metsilophones v  10382 

Metal,  manufactures  of,  tapes 10478 

Metal  window-frames 9952 

Metronomes.* 10257 

Millintrj'  articles 10408 

Mineral  greiiie 10185 

Mirrors  not  parts  of  clocks , 9857 
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Mirrors,  small 10239 

Mohair  tops. 9972 

Moisture  in  chemically  prepared  wood-palp 10095 

Molasses,  pumpings 10514 

MoDogram  towels 10563 

Moose-head«  mounted 10446 

Mulls,  Madrid...- 10499 

Musical  instruments,  metalophones 10382 

Masical  instruments,  parts  of. 10488 

Musical  instruments,  violin-strings 10339 

Musical  instruments,  zithers  not 10103 

Naphthionate  of  soda, 10250 

Naphthol  salts 10143 

Naphtbol  sulpho  add.. 10491 

Natural  history  specimens  (mounted  moose-heaA) 10446 

Neckties,  with  cotton  attachments ^ 10392 

Nickel-plated  zinc 10387 

Noils,  wool ) 10495 

Nnts,  hazel 10525 

Oil-ashes ; 10060 

Oil-cloth  for  sweat-bands. 10393 

Oil  of  cognac .• 10211 

Oil  of  rose. .....* 10549 

Oil  of  wintergreen  and  mustard 9859 

Opera-glasses. 10519,10543 

Orange-flower  waters , 10411 

Orange-peel,  candied 10401 

Ores,  composite,  lead  chief  value. 9992 

Ores,  lead 10383 

Ormolu  articles 9963 

Ornamental  feathers,  birds,  eto 10253 

Ornaments,  bead .' 10541 

Painted  glaas. 10374,10377 

Paper  boxes  containing  fans 10240 

Paper  for  box-makers*  use '.....  10523 

Paper  portfolios  or  lap-tablets 10104 

Paper,  printing 10472 

Paper,  sheathing. 10521 

Paper-weights 10416 

Capier-mach^  violin-cases. 10321 

Paste,  fiast^blue 10666 

Paste,  fish 10545 

Pastel-paper.. 9921 

Patent  stag-horns,  so-called 9993 

Patent  velvet  carpets 9850 

Paving-tiles 10349,10497 
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Pearl  opera-glasses 10519, 10543 

Pease,  dried 10469 

Pens,  quiU 10394 

Periodicals 10417 

Philosophical  instruments 10331, 10325, 10334, 10486 

Philosophical  instruments,  clinical  thermometers  not : 10464 

Philosophical  instruments,  lenses 10404 

Phonograph  cylinders 10105 

Pianos  not  philosophical  instruments 10334 

Pictures,  folding 9909 

Hncers 10245 

Pine  lumber 10442 

Pins,  hair 10484 

Pipe-cases , .*  10248 

Pipes,  coverings  for * 10224 

Pitch-pipes,  chromatic 10258 

Plaster  of  Paris 10567 

Plated  articles,  medaLs,  etc 10510 

Plated  ware 10416 

Plated  ware,  mirror-firames 10239 

Pliers 10345 

Porcelain  jewel-cases 9834 

Porous  cells..... 10396 

Portfolios  of  paper 10104 

Poultry,  geese 10516 

Powder,  bro/ize 10498 

Powder,  incense.... 10232 

Powder,  silver 10498 

Presents,  wedding 10443 

Press  cloth 10505 

Printing  paper 10472 

Proprietary  preparations 10418 

Proprietary  preparations.  Anchor  bitters 10509 

Proprietary  preparations,  Boonekamp  bitters 10489 

Prune  juice 10229 

Pulp,  wood,  chemically  prepared , 10095 

Pulp,  wood,  for  filtering  purposes 10109 

Pumpiugs,  sugar 10514 

Quill  pens 10394 

Rabbit-skin  cuttings v     ^88^ 

Racquet  gut-strings 10397 

Railroad  wreckage 9970 

Ramrods 9869 

Religious  emblems 10542 

Ring  waste 9871 

Root  flour 10277 
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Rosolic  and  picric  acids 9827 

Rouge  Vigital,  or  extract  of  orchil 10082 

Rabberaho^ 10406 

Rabber  water-proof  fabrics 10241 

Sable  skins 10053 

Sacred  ima^  so-called 9974 

Sample  cards  and  books 9939 

Samples, ; 10461 

Santonateof  calcium 9935 

Sardines  in  one-eighth  boxes 10042 

Sardines,  so-called  **smoked" •. 10101 

Sawed  timber 10476 

Scales,  measuring 10486 

Scrap  iron....* 10556 

Seine  and  gilling  twine. 10332 

"Shearlings" 10208 

Sheathing  felt '.'. 10460 

Sheathing  paper 10521 

Sheathing  paper,  so-called 10155 

Sheaves  of  wheat 10073 

Shell-fish,  abelone 10496 

Shoe-vamps 10342 

Shotrchains,  dutiable  as  mann&ctures  of  metal 10128 

Shot^ns,  muzzle-loading :.  10524 

Silk  and  cotton  umbrella  cloths 10353 

SUk  and  wool  knit  goods 10552,10572 

Silk  bolting  cloth 10272 

Silk  button  material 10570 

Silk  buttons r 10551 

Silk-embroidered  galloons 10506 

Silk-trimmed  hats 9841 

Silver  powder 10498 

Sirups,  maple 10425 

Slate  notes 9878 

Sleeve  and  collar  buttons 9832 

Slippers,  metal-embroidered 10546 

So-called  sailor  hats 9825 

Solid  oil 9858 

Sparkling  wine 9938 

Spirituous  beverages 10418 

Sprats  in  oil * 10101 

Starch 10277 

Stained  glass 10374,10377 

Stanffer's  Lubricant. 9986 

Steel  embossing  dies 9889 

Stereoscopes .' ; 10331 
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Stone  beer  mngs  and  jogs  with  metal  attachments. 10123 

Storm  glasses 1048<> 

Strings,  violin 10339 

Subscription  publications 9811 

Sugar  pumpings 10514 

Sweat-bands  for  hats ; 10393 

Tank-blocks. : 9821 

Tapes,  measuring 10478 

Tea-pots^  boilers,  pans,  etc 10414 

Tennis  balls 10511 

Terra  alba 9950 

Terra-cotta  paste  and  powder.... 9901 

Thio-cromogen ;....       9917 

Thermometers,  clinical a !...    10464 

Thermometers,  patent  measuring 10486 

Tickets  for  cotton  embroidery « 9975 

Tile-stoves 9868 

Tiles 10349 

Timber,  Canadian 102a5 

Timber,  sawed 10476 

Timber,  sawed,  from  Canada 10539 

Time-locks 9978 

Tinned  wire •...      9874 

Tinsel  trimmings 10408 

Tobacco  wrappers 10233 

Toy  watches 9925 

Toys 10348 

Toys,  India-rubber  balloons 10482 

Trimmings,  herring-bone .'. 10340 

Twine,  seine  and  gilling 10332 

Umbrella  cloths 10353 

Umbrella  handles  or  tips  of  china. 10252 

Vamolette 10088 

Violet  solid,  D.  H.,  or  -'Gallocyanin'* 10081 

Violin  bows 10244, 102^ 

Violin  cases 10223,10251,10488 

Violin  cases,  papier-mach6 10321 

Violin  strings 10339 

Wall-pockets  and  card-holders 10066 

Ware,  hollow 10414 

Waste,  fur  clippings 10540 

Waste,  old  rubber  shoes 10406 

Water-proof  fabrics 10421 

Watch-keys » ^ 10010 

Water-proof  fabrics 10241 

Water-proof  garments 10389 
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Webbing,  elastic 10468 

Wedding  presents 10443 

White  chevrette 9810 

Wine,  Chinese : 10262,10338,10462 

Wire,  steel 10564 

Wood-pulp,  chemically  prepared i 10096 

Wood-pulp  for  filtering  purposes 10109 

Woods,  cabinet 10402 

Wooden  chess-men 10052 

Wool  and  cotton  dress  goods 10326 

Wool  dress  goods,  Henriettas. 10571 

Wool  hats 10565 

Wool  knit  goods 10322 

Wool  knit  goods,  silk  chief  value ^ 10562,10572 

Wool  noils 10495 

Wool  on  the  skin,  *'shearlings" 10208 

Wearing  apparel,  boys'  suits 10351 

Wool  on  *'Cape"  skins 10492 

Woolen  dress  patterns 9913 

Woolen  elastics,  fabrics. 10468 

IVorsted  cloths  (act  of  May  9,  1890) 10020 

Worsted  dress  goods 10343 

Worsted  laces  (dress  trimmings) 9860 

Worsted  portieres 10078 

Xednthanrine  powder '. 10055 

Yacht  water-closets. 10091 

Zithers  not  musical  instruments 10103 

Zinc  plated  with  nickel 10387 

Djeing,  articles  for,  ground  henna  leaves 9956 

B. 

Eagle  Pass,  Tex.,  port  of  entry 10315 

Earthenware — 

China  match-holders  not  toys. 9861 

Bath-tub  tiles  and  fire-brick,  glazed,  duty  on 9868 

Decorated  "A  B  C"  plates  (Maddock  tw.  Magone) 9806 

Decorated  "after-dinner  coffees" 9833 

Decorated  so-called  toys 10348 

Decorated  umbrella  tips 10252 

Glazed  building  bricks 10050,10063 

Glazed  so-called  paving-tiles 10349 

Porous  cells 10396 

Tile  stoves,  duty  on 9868 

£iBt  India  hemp,  duty  on 10026 

Effects,  personal  and  household,  owner  deceased  before  date  of  importation 10163 

Eikonogen,  duty  on 9910 
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Elastic  fabrics,  woolen 10468 

Electricity,  by  cable  from  Canada,  non-dutiable 10066 

Emblems,  religions 10542 

Embroideries— 

Cotton,  appraisement  of. 10474 

Infants' bibs 10485 

Monogram  towels,  etc 10563 

Engraved  wood  blocks  not  works  of  art 10061 

Entered  value,  additions  to,  notice  to  importers  of. 10162 

Entry — 

Additions  to  invoice  value  can  not  be  made  after 10532 

By  foreign  corporations : 10432 

Must  be  sworn  to  before  collector  at  port  of  arrival 10036 

Entry  of— - 

Goods  shipped  under  bond 105273 

Reimportations  under  section  2500,  Revised  Statutes 9796 

Transit  goods  from  Mexico 9805 

Epaulet  cases 10093 

Errors- 
Clerical 10533,10534 

Clerical,  failure  to  make  additions  on  entry  not 9991 

Clerical,  in  invoice 10238 

In  consignment,  entry  of  goods 10148 

In  invoices,  correction  of 10441 

Examination — 

And  appraisement  of  goods  entered  tor  consumption  must  be  made  at 

ports  of  entry 10074 

Packages,  tobacco,  etc...... ; 9824 

Exchange  of  samples  of  sugar 10100 

Excursion  steamers  with  barges  in  tow 10137 

Exhibition,  paintings  for,  not  subject  to  additional  duties 9795 

Export — 

Bonds  for  drawback 10299 

Certificates,  amendment  of  regulations 10221 

Exposition,  St.  Louis,  act  of  April  15,  1890 9967 

Exportation  for  drawback  of  bags  made  of  jute  butts 10276 

F. 

Fancy  boxes — 

Flower  bon-bon  holders 10493 

Glass  puff-boxes  not  dutiable  as 9834 

Porcelain  jewel-cases  dutiable  as 9834 

Fast-blue  paste 10566 

Fastenings  for  bonded  cars,  vessels,  and  warehouses 10080 

Feathers — 

Crude  bird-skins  dutiable  as 9898 

Ornamental 10253 
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Fee  foT  certified  copy  of  outward  manifest 10119 

AboUtionof,  tinder  act  June  10,  1890 ! 10094 

Castom -house,  on  sea-coast,  gulf,  and  western  rivers 10275 

,   Daplicate  certificates 10380 

For  certificates  of  weight  issued  to  importers 10171 

For  drawback  entries 9846 

For  exportation  of  goods  under  intemal-reyenue  laws 9872 

For  manifests 10247 

For  measuring  lumber  withdrawn  for  exportation ,...     9948 

For  official  documents  required  by  merchants 10187 

For  permits,  owners*  oaths,  etc.,  paid  prior  to  August  1,  1890 10328 

For  SCTvices  of  surveyor  on  vessels 9893 

On  clearance  of  vessels 10087 

On  the  northern,  nori;hea8tem,  and  northwestern  frontiers 10280 

Tea  arbitrations 9911 

l^eighere' T. 10246 

Weighers'  and  gangers' 10503 

For  weighing  and  gauging .v...  10385 

Under  section  3024,  Revised  Statutes,  where  to  be  collected 9887 

Felt- 
Adhesive,  for  sheathing  vessels / 10460 

Hair 10526 

Hats,  varnished 10565 

In  rolls,  duty  on.. 9981 

.     Fernet  bitters. 10418 

Fevers,  remittent,  report  of  cases  of,  no  longer  required 10107 

Filberts 10525 

Files,  official,  destruction  useless  papers 9794 

Filing  of  briefe  by  importers  in  support  of  protests  and  appeals 10373 

Filled  bottles 10501 

Filtering  purposes,  wood-pulp  for 10109 

Fining  earth,  brandy  coloring 10518 

Fire-arms,  parts  of— 

Ramrods  not  dutiable  as 9869 

OuD-springs,  etc 10568 

Fire-brick,  certain  tank-blocks  dutiable  as 9821 

Fir-tree  oil,  duty  on  certain  so-called 9907 

Fish— 

American-caught 10358,10362,10391 

Caught  by  nets,  etc. ,  owned  by  citizens  of  the  United  States 1 0362 

Caught  in  fresh  waters  by  American  vessels  and  imported  by  rail 10438 

Fresh,  for  immediate  consumption,  cold  storage  of 9922 

Fresh,  for  immediate  consumption,  frozen  after  importation,  not  free 9s20 

Paste. 10545 

Sprats  in  oil,  etc 10101 

Flannels,  foule  serge,  not * UMJ76 
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Flax— 

And  eotton  lace  bed  sets i 10480 

Threiid,  so-called  'filing'' •••• lO-^'^ 

FlcMir-root,  classification  as  starch - 10277 

Flowers — 

Artiiicial : 1040?^ 

Artificial,  bon-bon  holders .' 10493 

Drierl,  duty  on 9944 

Food  and  drink,  act  prohibiting  importations  of  adulterated  articles  of. 10203 

Kooi-balls,  leather  and  India-rubber 10557 

Foreign  oc^rporation — 

Entn  by 1043*2 

Dnty  or  tax,  dut^'  on 104^4 

Forged  tooU 10245 

Forgingfc^,  gnn-springs,  etc 1056? 

Foule  j^Tge.  duty  on 10076 

Free  and  dutiable  goods  in  one  importation,  rule  for  the  ^sessment  of  duty 1009?* 

Fre«  eJitry  of— 

American  manufactures  returned...: 1041*2 

Animals  for  breeding  purposes 10305, 10337 

Artit'les  for  colleges  ana  other  institutions * 10149 

Articles  for  foreign  ministers 10194 

Articles  for  Chicago  World's  Fair , 9996 

Articles  for  St.  Louis  Exposition 9967,  10059 

Bce^?5ugar  machinery 10436 

Bicycles  personal  effects  "in  actual  use*' 10395 

Books  for  libraries,  amendment  of  regulations 98(i4 

Books,  pamphlets,  etc.,  issued  in  successive  parts,  et-c 10117 

Book^for  private  schools 10051 

Certain  so-called  ''Stations  of  the  Cross"  not  entitled  to 10017 

Cotton  for  making  hospital  bandages  not  entitled  to 9971 

Cylinder  for  international  tunnel  not  entitled 9957 

Electricity  from  Canada 10086 

For  colleges,  piano,  not  a  philosophical  instrument 10334 

Goods,  statistics  of 10283 

TrOfjdB,  withdrawal  from  warehouse  underact  of  October  1,  1890 10282 

C^od.st,  household  efiects,  actual  use  abroad 9847 

Immigrants'  teams  (circular) 10032 

Livnt-em-slides  for  Society  of  Amateur  Photographers 10440 

Medals,  etc.,  statuettes  from  Paris  Exposition 9987 

Mtn3!*e-head,  as  specimen  of  natural  history 10446 

Of  iirticles  of  domestic  manufacture 10291 

Of  books  for  societies 10289 

Of  to<)lsof  trade,  etc 10371 

Of  wearing  apparel 10371 

Fuintings  for  so-called  art  associations 10027 

Per^nal  and  household  effects,  owner  deceased  before  date  of  importation  10163 
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Phonograph  eylinders 10105 

Photographic  dry-plates  and  lenses  for  a  society 10041 

Propeller-shaft  to  replace  one  on  transatlantic  steamer  not  entitled 9962 

Sacred  image  for.  church,  not  entitled,  as  statuary  or  r^alia 9974 

Watch  and  chain  forwarded  to  ex-United  States  minister  as  memento  after 

his  return  to  the  United  States  not  entitled 10182 

Wearing  apparel 10559 

Wearing  apparel  denied,  owner  arrived  sixteen  years  after 10458 

Wedding  presents  reftised 10443 

Work  of  American  artiflts,  portraits  on  porcelain,  entitled  to 10012 

Works  of  American  artists 9809 

Works  of  art,  engraved  wood  blocks  not 10061 

Works  of  art,  model  of  a  public  statue » 10023 

**Free  ports/'  tonnage  tax  of  vessels  from 10379 

Freight  liens  for 9842 

Frillingsof  cotton  and  metal,  duty  on , 10068 

Frogs,  not  alive,  duty  on 10270 

Frontal  mirrors,  duty  on 9958 

Fnmiture,  brass  castings  and  tubes  for  bedsteads  not 10114 

Furniture,  yacht  water-closets  not  dutiable  as 10091 

Fur— 

Articlesof,  lamb-«kin  coat-linings 10324 

Clippings 10540 

Hatters',  hares'  hair  dutiable  as 9862 

Furs— 

'    Hatters',  not  on  the  skin 10096 

On  the  skin,  dressed  sable  skins ^ 10053 

Galloons,  embroidered  with  silk 10506 

Garters- 
Cotton  and  India-rubber  webbing,  duty  on 9876 

Duty  on 10323 

6«B,  natural 10448 

Gaogers'  and  weighers'  fees 10503 

Gaugingand  weighing 10385 

Geese v 10516 

Gelatine,  imported,  allowances  of  discounte  in  invoice 9929 

Gelatinized  paper,  duty  on 9976 

General  Appraisers — 

Auxiliary  board  \ 10297 

Reports  to  Board  of 10427 

Publication  decisions  of. 10136 

Under  act  of  June  10,  1890,  assignment  to  duty  of 10127 

• '  General  order ' '  goods,  entry  not  made  w ithin  twenty-four  hours 10273 

G^ieral-orders,  goods  in,  October  6,  1890 10554 
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Geographic  Names,  United  States  Board  on(circalar) 10001 

Germaii  books  by  mail 10364 

GiUing 10527 

Gilling-twine .../. 10332 

Gimp,  notmetallace ". 10560 

Ginger  ale  bottles 10473 

Glass- 
Baskets,  duty  on 10147 

Cut,  articles  of,  bottles  with  ground  openings ©855 

Disks  for  optical  instruments,  polished,  fi'ee 9808 

FUled  bottles 10501 

Ground  plate,  unpolished  (United  States  tw.  Semmer) 9930 

Lenses  as  manufactures  of. 10404 

Paintings  on 10306, 10374, 10377 

Pieces  of  unpolished  crown: 10106 

Plateaus  of  looking-glass,  duty  on 9977 

Plates  (looking-glass)  certain,  not  parts  of  clocks 9857 

Plates,  looking,  frontal  mirrors 9958 

Polished  plate,  curved 10353 

Puff-boxes,  duty  on ! 9834 

Small  mirrors,  duty  on 10239 

Stained  or  painted 10377 

Glue-stock,  coney  shreds  free  as 10014 

Goat-hair,  Angora  or  "white  chevrette,*'  duty  on 9810 

Gold  crosses 10510 

Goods — 

Deficiency  in  quantity  of  exported 1(»265 

Free  and  dutiable  in  one  importation,  rule  for  assessment  of  duty 10098 

In  warehouse  on  October  1,  1890 10437 

In  warehouse  prior  to  October  1, 1890 .' 10413 

Statistics  of. 10283 

Withdrawal  from  warehouse  under  act  of  October  1,  1890 10282 

Grand  Haven,  Mich. — 

A  port  of  entry 10030 

Restoring  privilege  of  immediate-transportation  act 10452 

Grapes,  duty  on 10274 

Graphoscopes 10331 

Grasses,  sheaves  of  wheat,  etc.  (Donant  v8.  Erhardt) 10073 

Grease — 

Mineral 10185 

Certain  solid  oil,  not 9858 

iStauffer's  Lubricant  not  a 9986 

Great  Lakes,  act  extending  criminal  jurisdiction  of  circuit  and  district  courts  to..  10189 

Great  Northern  Railway  Company,  bond  of. 10126 

Green  fruit  to  be  retained  in  Government's  custody  to  allow  drawback  entry....  10046 

Ground  gypsum,  or  terra  alba,  duty  on 9950 

Guitar  and  violin  strings 10259 
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Gam  olibanum  or  mcense  powder '. 10232 

Gnm  and  gam-resiii  combined,  so-called  vamolette 10088 

Gun-blocks,  planed^  duty  on  (United  States  m.  Windmaller) 10071 

Tfuns — 

Incomplete 10673 

MxuEzle-Ioading,  shot. 10524 

Gnt  strings,  racqaet 10397 

Gypsum,  block,  dnty  on 10132 

H. 

Felt,  catfle-hair 10526 

Pins  of  iron  wire .' 10484 

Pins,  ornamental 10544 

Press  doth 10505 

Handkerchiefs — 

Hemstitched,  cotton,  dnty  on 10236 

Madras 10409 

Hare's  hair,  dnty  on ; 9862 

Hartford,  Conn.,  port  of  entry 10316 

Hat— 

And  epaulet  cases 10093 

Crowns 10541 

Wire,  duty  on 9807 

Materials,  application  of  act  of  February  18,  1890 9963 

Materials,  act  February  18,  1890 9870 

Materials,  conference  report 9915 

Materials,  Marly  clolh  (buckram)  not 9941 

Materials,  oil-cloth  for  sweat-bands 10393 

Materials,  Robertson  w.  Edelhoff,  U.  S.  S.  C 9854 

Hatters'  Airs  not  on  the  skin 10096 

Hate- 
Felt,  varnished 10565 

Wool-knit  caps  not ji 10562 

Of  wool,  so-called  sailor  hats  dutiable  as 9825 

Silk-trimmed,  duty  on 9841 

Hazel-nnts 10525 

Hfcad  tax,  reftind  of 10284 

Heada  of  violins 10259 

H«I-pUtes,  brassed , * 10537 

Heona  leaves,  ground,  dut^  on 9956 

Henriettas,  wool  drees  goods t 10571 

HerriBg-bone  trimmings 10340 

Hides  of  neat  cattle,  prohibition  of  importation  of 10286 

Hollands,  cotton,  window 10346 

Hollow-ware ■. 10414 

Horn  knife-handles 9830 

3l 
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Horn-strips,  duty  on  (Borgfeldt  w.  Erhardt) ; ©879 

Horse — 

Cloth,  bagging '. , •. 10538 

Sacking,  bagging ....-, 10538 

I. 

Idiotic  immigrants 10447 

Imitation  jewelrj- 1040* 

Immediate-transportation — 

Albany,  N.  Y.,  an  interior  port  of 9873 

Bond,  date  of  importation  of  goods  entered  upon 10145 

Bonds,  bill  of  lading  for  goods  under 10426 

Consignees  at  interior  ports : 98S5 

Entries  do  not  extend  to  free  goods  except  tea 10077 

Entries,  Sundays  and  holidays  included  in  ten  days  allowed  for 9815 

Goods,  bills  of  lading -. 10310 

Ports,  San  Diego  and  Wilmington,  Cal 9997 

Entry  onprofanna  invoice 10034 

Immigration  act — 

Convicts  under 10375 

Detention  of  passengers  for  examination 10083 

Immigrants — 

Dying  on  board  ship  or  barge 10003 

Lunatic  or  idiotic 10447 

Musicians  may  be  artists. 10429 

Importation  of  neat  cattle 10286 

Importations  by  mail,  consular  invoices  for 10439 

Incense  powder,  duty  on 10232 

Increase  of  weight  of  soda-ash 10230 

Indianola,  Tex.,  **EaglePa8s"  substituted  for 10315 

Indian-red,  duty  on '.».     9838 

India-rubber — 

And  leather  foot-balls 10557 

And  wool  tennis-balls* 10511 

Balloons 10482 

Fabrics 10241,10468,10483 

Fabrics,  cords 10483 

Fabrics,  garters,  duty  on 10323 

Fabrics,  water-proof  garments 10389 

Was^e,  old  shoes  not 10406 

Infants*  bibs 10485 

Inland  transportation  charges *. 102'^ 

I nspection  of  foreign  steam  vessels  naturalized  by  act  of  Congress 10122 

Inspectors  of— 

Customs,  form  of  vouchers 10018 

Steamboats,  investigation  of  cases 10279 

Steam  vessels,  appointment  of. 10207 

Instructions  under  act  of  June  10,  1890 10118 
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Internal  revenue — 

Disposition  of  fruit  brandy  after  gauge  (circular) 9923 

Special-tax  stamps  (circular) ^ 9875 

International  tunnel,  cylinder  for,  dutiable \ 9957 

Invoice — 

Consular,  for  importations  made  by  mail 10439 

Errora  in  correction  of. 10441 

Quantity  of  goods,  additional  duty  on  excess 10431 

Value,  additions  to,  can  not  be  made  after  entry '. 10532 

Invoices — 

Authentication  of,  by  agent  or  consignees. ...  a 10210 

Clerical  error  in 10238 

Consular,  for  importations  by  mail 10439 

Consular,  requirements  as  to , 10170 

Currency  of. .' ; 10561 

Ofgoodsof  leas  than  $100  in  value 10293 

Of  merchandise,  valuation  of,  in  two  currencies 10218 

Entered  value  conclusive  upon  importers 10329 

Profortnaj  additional  duty 10548 

Profomuiy  use  of,  on  importations  less  than  $100  in  value 10115 

Requirements  of,  under  act  June  10,  1890 10366 

Iran — 

Cylinders  containing  oxygen  gas,  duty  on v 10159 

Ore,  moisture  in -, 10235 

Scrap 10556 

Show  cards  (Forbes  Lithograph  Manufacturing  Company  va.  Worthington)..  9812 

Wire  hair-pins 10484 

J. 

Jewelry —  ' 

Gold  crosses,  etc , 10510 

Imitation 10408 

Sleeve  and  collar  buttons  dutiable  as 9832 

Juan  de  Fuca,  Strait  of,  towing  by  tugs  in 10419 

Judgments  rendered  by  United  States  circuit  and  district  courts,  regulations  as 

to  payment  of. 10294 

Juniper  oil,  duty  on 9944 

Jurisdiction  of  Board  of  General  Appraisers 10284 

Jute —  • 

Bagging,  drawback  on 10365 

Butts,  exportation  of  bags  made  of,  for  drawback 10276 

Padding,  duty  on 10231 

Key-chains,  duty  on ^ 9843 

Knit  goods,  wool  and  sUk .'. 10562  10572 

L. 

Bed  sets 10480 

Metal  gimp,  orlimaoon ••••  10560 
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Lac^,  corset... , 10390 

Lak^,  fast-jellow,  pale-green,  and  fast-drab,  datiable  as 10193 

L»inb-akin  coat-linings  with  the  wool  on '. 10324 

LontcrD-slides,  free  entiy  for  society,  or  amateur  photographers 10440 

Lap-tttblete,  of  i«iper... 10104 

Lead- 
in  piga,  so-called  antimonial  lead ' 9831 

Ore 10383 

Leather—      ' 

And  India-rubber  foot-balls. 10557 

Coses  containing  combs • 10574 

Manufactures  of,  bead-cases 10510 

*          MaDufactures  of,  shoe-vamps ».  10342 

Whips  with  whistles,  duty  on 9840 

Leaves  of  aba4?iiL'e,  per  diem,  employes  of  customs ! 10209 

Lemon-peel>  candied 10401 

Lenses  not  philof^phical  instruments 10404 

Life-Having  Service,  benefits  of  sections  7  and  8  of  act  of  May  4,  1882 10200 

LicenHea,  abstracts  of. 10423 

Liens  for  freight 9842 

Light-House — 

BoanU  Utiited  States  Board  on  Geographic  Names  (circular) 10001 

EstabUslvment,  list  of  officers  on  duty 9955 

EstablL^hment,  officers  of 10264 

LimAcoEL  not  m^tal  lace 10560 

LiDix>ln.  Nebr.f  a  port  of  delivery ^  10220 

Lioe  stores,  .'io-eolled,  dutiable  character  of 10029 

LineD — 

Bntids,  cliifisification  of,^when  two  rates  are  applicable 10341 

Corset-laces 10390 

Embroideries,  monogram  towels  not...... 10563 

Lace  bed  liets ^ 10480 

Lace  tidies,  so-called,  duty  on 9836 

List  of  vessels. 10384 

Xiit|uidalion^ — 

Date  of  filing  protests  on  warehouse  goods,  under  act  of  October  1, 1890...  10530 

Of  entries,  under  protests,  under  act  of  June  10,  1890 1036i> 

Liquors— 

Re-exportation  of  domestic 10146 

Breakage  of  wines  and 10399 

Log-books 10288 


Canadian,  export  duty  on,  removed .'. 10285 

Cedar,  squared 10402 

Hewn  or  sawn,  duty  on 10089 

Lumber — 

Exported,  fees  for  measuring 9948 

Pine,  Norway 10442 
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Sawed,  from  Canada. 10539 

Sawed  timber ', ^ ! 10476 

Lunatic  immigrants 10447 

M. 

MacMneiy.  for  manufaetnre  of  beet-sugar,  free  entry 10436 

Madras— 

Handkerchief v 10409 

Mulls. '. 10499 

Magic  lanterns  as  philosophical  instruments 10325 

MaU— 

German  books  by 10364' 

Importations  by,  consular  invoices  for 10439 

Merchandise  by,  parcels-post  convention  with  Costa  Rica  (circular) 10009 

Phonograph  cylinders  by , 10105 

'•Making  up,"  charges  for,  dutiable 10226 

Malt  extract,  duty  on '. 10157 

Manganese,  ore  of,  what  constitutes 9954 

Manifests,  fees  for ...! 10247 

Manikin,  for  illustrating  lectures,  not  free  if  imported  by  private  persons 10184 

Mana&eturers'  statement  of  cost  of  production  not  required  for  goods  subject 

to  specific  duties...... 10300 

Maple  sirup,  duty  on 10425 

Marble  mosaic 1 10497 

Marine — 

Hospital  Service,  interstate  quarantine  act  (circular) 9947 

Perspectives 10486 

Marking,  stamping,  branding,  etc.,  of  imported  goods 10445 

Marly  cloth  (buckram),  duty  on.' 9941 

Match-boxes,  dutiable  coverings  of , 10333 

Mathematical  instruments,  coverings  for 10327 

Measurements  of  test  pieces  of  boiler-plates 10295 

Measuring  tapes 10478 

Medals 10510 

Medals,  religious  emblems  not ^ 10542 

Medicinal — 

Preparations,  Chinese  wine 10462 

Water,  cherry  laurel  dutiable  as 9931 

Melada,  certain  so-called  molasses  dutiable  as 9798 

Merchandise  in  bond  vdthout  appraisement,  reports  of  shipments  and  receipts  of..  10370 
Metal- 
Embroidered  slippers. 10546 

Lace  gimp  or  limaoon 10560 

Manufactures  in  part  of,  leather  whips,  with  whistlCvS 9840 

Manufactures  of  gun-springs,  etc ^ 10568 

Manufactures,  measuring  tapes 10478 
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Metal — Continued, 

Manufactures  in  part  of,  Mllings 1006'=^ 

Manufactures  of,"  so-called  scrap  iron 10556 

Window  Irames,  duty  on 9952^ 

Metalophones 10382 

Metronomes  not  musical  instruments 10257 

Mexico — 

Transit  goodsTrom,  entry  of. 9805 

Transit  to,  San  Diego,  Gal.,  a  port  under  section  3005,  R,  S 9989 

Middletown,  Conn.,  Hartford  a  port  of  entry  in  place  of. 10316 

Milk,  condensed,  drawback  on 10457 

Millinery  articles 10408 

Mineral — 

Grease 10185 

Substances,  crude,  oil-ashes 10060 

Substances,  fining  earth ia518 

Ministers,  foreign,  free  entry  of  articles  for 10194 

Minneapolis — 

Exhibition,  amended  regulations 10433 

Miun.,  asubport  of  entry  and  delivery.... 9906 

Mirrors,  small,  duty  on 10239 

Mixed  importations  of  free  and  dutiable  goods,  rule  for  assessment  of  duty 1009S 

Model  of  a  public  statue  free  as  a  work  of  art 10023 

Mohair  tops,  duty  on 9972 

Moisture — 

In  chemically  prepared  wood-pulp 10095 

In  iron  ore a 10235 

Increase  of  weightof  goods  by 10204 

Molasses — 

Boiling  of,  in  bond,  not  allowed  bylaw 10268 

Pumpings 10514 

Monogram  towels 10563 

Hoose-head,  mounted,  free  as  specimen  of  natural  histoiy 10446 

Mosaic,  marble 10497 

Mulls,  Madras 10499 

Musical  instruments —  • 

Chromatic  pitch-pipes  not 10258 

Guitar  and  violin  strings,  etc.,  not 10259 

Metalophones 10382; 

Metronomes  not , 102671 

Parts  of. 104881 

.  Violin  strings 10339| 

Zithers  not '. 101031 

Musicians  may  be  artists  under  immigration  act 104291 

Muzzle-loading  shot-guns r 1052^ 
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Names  of  steamers  under  5 tons  burden ,  change  of.., 10130 

Naphtlnonate  of  soda. , 10250 

Naphtbol— 

Salts,  duty  on 10143 

Sulphoadd 10491 

Natoral — 

Gas 10448 

History,  specimen, moose-head  mounted.. 10446 

Navigation,  reports  of  accidents  as  aids  to 10430 

Neat  cattle,  importations  of 10286 

Neckties  i¥ith  metal  fastenings 10392 

New  Jersey  Steamboat  Company 10360 

New  York- 
Maine  and  New  Brunswick  Steamship  Company 10454 

Maine  and  New  Bmqpwick  Steamship  Company  carrying  goods  in  transit 

to  and  fix)m  St.  John,  New  Brunswick,  via  Eastport ^ 10215 

Nickel-plated  zinc 10387 

Nogales,  Ariz.,  port  of 9995 

Noils,  wool 10495 

Northern — 

Central  Railway  Complmy,  amending  bond  of. 10099 

Steamship  Company,  bond  of. 10216 

Notaries- 
Customs,  at  one  port  can  not  attest  declarations  for  use  at  another 10151 

Public,  designation  of 10108 

Nuts,  hazel,  or  filberts 16525 

O. 

Oakum,  East  India  hemp  not  free  as. 10026 

Oaths- 
Abolishment  of 10153 

Administration  of,  required  bylaw  or  regulations :....  10156 

On  entry,  articles  for  colleges  and  other  institutions 10149 

Oflfers  for  the  sale  of  silver  bullion 10138 

Officers — 

Disbursing,  payment  of  checks  of 9883 

Of  vessels,  alien 9822 

Official  communication  formulas  (circular) 9905 

Ashes,  so-called,  duty  on 10060 

Certain  solid,  not  grease 9858 

aoth  sweat-bands 10393 

Cognac  in  wine-yeast 10211 

Oib- 

Essential,  wintergreen  and  mustard,  duty  on 9859 

Linseed  and  poppy,  combined,  duty  on ^ 9803 

So-called  oil  of  rose.-. 10549 


Digitized  by 


Cooglp 


XL        -  INDEX. 

Synopsis  No. 

Opera-glasHes 10519 

OlH^ra-gl  asses,  peart '. 10543 

Opiunv  prqsared  amoking,  stamping  of  imported ." 10304 

0»e  liundred — 

DoUara^  invoices  of  goods  less  than 10293 

Percent.,  unuanal coverings 10093 

Orange— 

Flower  water. 10411 

Peel,  candied  ICMOl 

Water........... 10411 

Ore- 
Copper  in  silver,  quantity  of,  how  ascertained 10037 

Of  manga aeiie,  what  constitutes 9954 

Ores— 

Compowitej  ol'  lead,  silver,  and  gold,  lead  chief  value,  duty  on 9992 

Lead..... ?. 10383 

Oregon  Short  Line  and  Utah  Northern  Railway  Company,  hond  approved 10133 

Ormolu,  articles  of,  duty  on 9953 

Oraatuental— 

Feathers,  birds,  etc 10253 

Hair-pins,....*... 10544 

OrnameDtfl,  beads,. 10541 

P. 

Packiug  charges. 10555 

Painteii  glaas 10377 

Paintings  on  glass 10306, 10374, 10377 

Paper — 

RoieJ*  contain Lng  fans 10240 

Charge**  for,  dutiable 10226 

Colored,  for  box-makers'  use 10523 

Manutacttires  of,  folding  pictures  dutiable  as 9909 

PfWtel,  duty  on 9921 

PortfoHos  or  lap-tablets 10104 

Printing.. 10472 

Sheathing 10521 

♦So-called  shciithing,  duty  on 10155 

Weight**,  plated 10416 

PapieT-maeh<^  vioHu  crises,  duty  on 10321 

Pur<?hmeut,  drum-heads  not  dutiable  as 9918 

FafiR  ExpofliiioUj  free  entry  of  statuettes  from,  as  prizes 9987 

PiMJseogers  may  be  detained  by  force  for  examination  under  immigration  and 

alien  contnict'lahor  act 10084 

Paste^ 

Fast-blue ^ 10566 

Fmh 10545 
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Synopsis  No. 
PaTing — 

Tile,  marble  moaaic 10497 

TUes 10349 

Paymests  of  jadgments,  regulationa  aa  to 10294 

Pease,  dried 10469 

Pearl  opera-glasses 10519,10543 

Pens,  qmll 10394 

Peoria,  HI.,  port  of  delivery... ; 10317 

Periodicals 10417 

Periodicals,  sabseription  works  not  free  as 9811 

Penults  for  withdrawal  of  distilled  spirits,  disoontinaanee  of  issuance  of 10311 

Personal  effects  taken  abroad  and  then  improved  in  value,  etc.,  not  free 10363 

Philosophical  instruments 10486 

Philosophical  instruments — 

Clinical  thermometers  not 10464 

Oraphosoopes,  etc 10331 

Lenses  not 10404 

Magic  lanterns,  etc 10325 

Piano  not  a '. 10334 

Stereoscopes 10331 

Phonograph  cylinders  by  mail,  free * 10105 

Photographic  dry-plates  and  lenses  for  a  society.* 10041 

Piano  not  a  philosophical  instrument 10334 

Pictures,  folding,  duty  on a. 9909 

Picric  add  free 982? 

Pincers,  duty  on 10246 

Pine  (Norway);  lumber '. 10442 

Pins,  hair 10484 

Pipe<»ses 10248 

Pipes,  coverings  for. 10284 

Pitch-pipes,  chromatSlc,  duty  on 10258 

Plants,  dahlia  loots  free  as. 9945 

Plaster  of  Paris— 

Ground,  duty  on 9^50 

Ungronnd 10567 

Plated— 

Articles 10416 

Articles,  medals,  etc 10510 

Ware,  articles  made  of  spelter  covered  with  brass  dutiable  as 9848 

Ware,  articles  of  ormolu  not ^ 9953 

Ware,  mirror-frames 10239 

Playing  cards  ^Grerman),  duty  on , 10154 

P^omdutyon 10245 

Pdcket  memorandum  slates,  duty  on 9878 

Polialung  powder,  certain  Indian-red 9838 

Porcelain— 

Jewel  cases,  duty  on 9834 

Vases,  with  bronze  mountings,  classification  of 9835 
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Porous  ceUs 10396 

Portfolios  of  paper X0104 

Ports,  immediate-transportation — 

Ban  Antonio,  Tex 10049 

San  Diego  and  Wilmington,  Cal 9997 

Tampa,  Fla. 9959 

Ports  of  delivery — 

Cheboygan,  Manistee,  and  Ladington : 10030 

Columbus,  Ohio,  an  immediate-transportation  port 9920 

Importations  under  consular  seal  can  not  be  eiitered  at. 9892 

Minneapolis  a  sub-port  of  entry  and  delivery.......... 9906 

Port  of  entry- 
Grand  Haven,  Mich.,  a 10030 

Nogales,  Ariz : 9995 

Rockfort,  Me 10005 

Port  for  transit  goods  to  Mexico,  San  Diego  a. 9989 

Poultry,  geese 10516 

Powder,  incense,  duty  on 10232 

Powers  of  attorney  to  make  entry  given  by  officers  of  corporations,  etc 10124 

Press  cloth 10505 

Printed  matter — * 

Iron  show-cards  not «. 9812 

Tickets  for  cotton  embroidery  dutiable  as 9976 

Wall-pockets  and  card-holders/ 10066 

Subscription  works  dutiable  as 9811 

Printing-paper 10472 

Proclamation  of  President  regarding  collisions  between  vessels ;....  10420, 10424 

Profits  on  sales  from  slop-chest 10112 

Fro  forma  invoices,  use  of  same  in  importations  less  than  $100  in  value 10115 

Proprietary  preparations— 

Amer-piconnot  dutiable  as 9797 

Anchor  bitters 10509 

Boonekamp  bitters 10489 

*'Exalgine"  ', .' 10070 

Juniper  oil,  so-called 9944 

So-called  fir-tree  oil 9907 

Protest — 

And  appeal  do  not  apply  to  seizures 9965 

Not  made  by  owner,  importer,  consignee,  or  agent,  not  valid 10225 

Protests— 

Against  appraisements 10528 

Against  incl usion  of  commissions  in  dutiable  value  of  goods ; 10368 

Alleging  unconstitutionality  of  acts  of  Congress, 10254 

Alternate  claims 10487 

And  appeals,  filing  of  brie&  by  importers  in  support  of. 10378 

As  to  tonnage  duties 10206 

Col  lectors  should  not  exact  payment  before  forwarding 10536 

Dat-e  of  liquidation  on  warehouse  withdrawals,  under  act  October  1, 1890..  10530 
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Synopsis  No. 
Protests — Continued. 

Filed  out  of  time /. 10477 

Filed  prior  to  August  1,  1890 10228 

Not  specific ' 10529,10631 

Faymeiit  of  duty,  ooDditiou  precedent  to  obtaining  relief  under 10255 

Payment  of  duties  not  a  condition  precedent : 10500 

Time  for  filing  under  section  14,  act  June  10,  1890 10400 

Under  act  June  10,  1890,  liquidations  of  entries  under 10369 

When  to  be  filed 10407 

Prune  jaice,  duty  on. 10229. 

Public  moneys — 

Payment  of  disbursing  officers'  checks  and  Treasury  drafts 9883 

Proper  disposition  of  certificates  of  deposit  (circular) 9856 

Public-store  packages,  delivery  of,  pending  re-appraisements 10355 

Pulp,  wood — 

Chemically  prepared.^ : 10095 

For  filtering  purposes ^ 10109 

Pumpin^i,  sugar 10514 

Porchase  of  bonds '. 10116 

Q. 

Quarantine  act,  interstate  (circular) 9947 

QuiU  pens. - 10394 

B. 

Babbit-skin  cuttings,  duty  on 9886 

Kaoquet  gut-strings 10:i97 

Bailroad  wreckage,  duty  on 9970 

Bain  not  a  casualty  under  section  2984,  Revised  Statutes 10214 

Bamrods,  duty  on 9869 

Bates  of  duty  where  two  are  applicable 10341 

Be-appraisements — 

Delivery  of  public-store  packages 10355 

Disagreements  in. 10045 

Irregularities  in 10344 

Pending  August  1,  1890... 10465 

Right  to .' 10475 

Bedemption  of— 

Bonds  and  prepayment  of  interest... 10166 

Four  and  one-half  per  cent,  bonds 10161 

Beftindsofduty,  none  to  parties  indebted  to  Government 9851 

Kegalia,  sacred  image  for  church  not  exempt  as 9974 

Begnlations— 

For  drawback 10459 

Governing  attorneys  and  agents  practicing  before  Department 1 0283 

Of  1884,  amendment  of  articles  601,  602,  604 10204 

Of  August  7,  1890,  amendment  of. 10206 

Of  August  7,  1890,  amending  article  10 10302 
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KcrjmportatiVtns  u nder  weetioti  2500,  Kevifted  BtatntaSj  entry  under „ * ..... .      ^^^ 

ReW|Mirt«d^  I 

A  nr eri  can  w  Msk  y ,  rto  d  ra  w  bac  k  of  duties  on  exportati  odh,  .„,,,.,„- *♦  - .  " I 

LJonn^tic  nuiDu fat  tares,  wreckage  on  railroa*ls.... i 

Liquors,  entry  tinder  section  2500^  Hevised  Statutes ..**...<,**.,>      Uf^m 

Hellgioiis  emblems.,... .*!*,..»..»...».♦..,..,...,..,..,,,.»..,„..„*.,......»..„.........., .,..,,,    i(XS4fl 

Rem  i  tteat  hvers,  nsport  of  eaflcs  of^  no  longer  required.. .  * ...  ^  .„..„-. lOIOT 

Hcport-s**  J 

To  Board  of  General  Appraisere ..,,, , , ...*.  10499 

Montblj.  of  bnsineaa  at  cu$(tonis  ports,,...,.,,... ,...,.....,,...........,..**..-  lOOTa 

Of  sbipmeut  and  rect^ipt  of  mercbandiae  in  Ijond  witbout  appraisement.—  lOStS 

Eequireiuent!;  of  invoiee^  under  aet  June  10, 1990,,.. ....,.*  lOCSflB 

Returned  AmtTicari  bagging.............. ,...  .........................  ...............  IdlH 

lleye^nue  oiurine  examination.'*  for  promotion  (ciroular)..,.. .....,.,...,. .,..,...^.,.,,,,*  9HH 

Retiew  of  detHsions  of  Boai'd  of  General  Appraisera .........,.*.....,.,.. •.,,..  ]045^ 

fiock  Isliind,  ni..port  of  delivery. ,v .....'. ,...,..  ICI^IM 

Roekp<>rt,  Me.t  a  port  of  delivery , *,,..,...*.,..*.,,.. „...,.,.  lUCldSj 

Koot  flaur,  t^Xfr,  cbifisific^itioii  of,  as  starch „.,„,.,„,.,,,,,...»„,..,,♦,,.,.., 1037TI 

ttofloiiu  add  iTee .,... .,♦.*. ,.,. .*  93271 

Boab1e,Eti»!itan,  value  of..... 10438, 104531 

Kcinge  vigital  (bxtrat^t  of  orciul)»duty  on .„,,. .«.„. , 10Cl€i3l| 

Rnbber^  water-proof  fahrlci*,,, .,*.*,*,,.,.,.,♦♦,„..,.*,,.. ,*....,, ,,— ,t^t..,..  1I1B41  1 

RngStjipinii^  duty  on.. „_.........,.. .,.,..* ....  999D  I 

S.  I 

Saint  John,  N.  B.,  transit  of  goods  to  and  thjiu,  via  East  port,,.,. ..r...  10215  I 

i^int  Loui&^  1 

And  Now  Orleans  AneJior  Linej  addition  to  bonded  route -.,*  lUl  13  I 

Exposition.  artiL' lea  for  free  entry  ,♦*,...„, ........,.,.,•.,•„  10050    j 

Ualmon  fiaheries  ol  Alaska,  protection  of,.,.-, „..,** 10319    | 

Salt«  witbdrawal  of,  lor  curing  fiab ,..,,... .,  ....  10174    J 

Salts,  nupbthol.duty  on I«ll43    j 

Sample—  J 

Cards  and  booki>,  duty  on........................... 993d  1 

Sbow  jugs  and  pitcbers.  dutiable ..,,,...........,., ....... ..........»*  t9fll|  J 

Samplesr^  ■ 

Of  oot«a,  dutiable ...i... lOlS-i  ^ 

Of  sugar,  evehangeof,......^ .............;.......,.. ,♦., .•*  10100    J 

When  dutiable., 1U461     | 

8ftn  Antonio—  I 

And  Aran^aA  I'asf*  Railway  Company,  di^tcontinaanoe  of......... WM\     | 

Texaa,  an  imtoediate'tmnspfjrtation  port.. ,.,* ,..., .........*......  10040 

San  Diego.  Cal.— 

An  ini mediate- tr.iiisportation  [kort,.., .....,.,..„.,..,. ,*-,,.*..*.... — iW*!lT 

A  port  for  tranait  goods  to  Mexico......... , *.»...  8t>^>     I 

Sautonate  of  cak'ium,  duty  on..,.,...,.*,, ...»,... „»♦..,.. S*935     I 
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Synopeifl  No. 
Sapdinea— 

In  i  boxes;  duty  on 10^42 

So^alled  "smoked" 10101 

Sawed— 

Lnmber  firom  Canada 10539 

Timber 1047G 

Scales,  measoring 10486 

Sdentafic  preparatioDS,  alcohol  not  & ^ 10359 

Scrap  iron » 10556 

.^eamen,  allotment  notes  to  creditors  of. 10201 

Sea-stores,  exceasive,  dutiable 9«97, 9927 

Seattle,  subport  of  entry  and  delivery 10219 

Sea  water,  increase  in  weight  by 10230 

Seine  andgilllng  twine 10332 

Sdzore,  tobacco  and  snuff  in  illegal  packages  not  liable  to 10083 

Seizures- 
Awards  to  seizing  officers « 9852 

Compensation  to  seizing  officers. 10021 

Computation  of  home  values,  fractional  parts  of  a  dollar 9799 

Distributive  shares,. how  made  up 9908 

Not  subject  to  protest  and  appeal 9965 

''Shearlings,"  duty  on - 10208. 

Sheathing — 

Felt , 10460 

Paper 10521 

Shell-fish,  abelone  meat. 10496 

Shipment  and  receipt  of  goods  in  bond  without  appraisement 10370 

Shoe-vamps,  leather 10342 

Shortages  in  transit  goods  from  Canada 9896 

Short  shipments — 

Allowance  for 10177 

Of  exported  goods 10265 

"Shot-chains,"  dutiable  as  manufactures  of  metal  and  not  as  chains 10128 

Shot-guns,  muzzle-loading 10524 

Silk— 

And  ootton  umbrella*  goods 10353 

And  rubber  cords 10483 

And  wool  Henriettas  (dress  goods) 10571 

And  wool  knit  goods 10552,10572 

And  wool  knitgoods,  underwear 10552 

"Bolting  doth" * .* 10272 

Buttons,  velvet 10551 

Embroidered  galloons 10506 

Manufactures  of,  button  material 10570 

Trimmed  hats,  duty  on 9841 

SflTer— 

Bullion,  offers  for  sale  of. 10138 

Powder 10498 
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Synopsis  K"©. 

Siou:^  City,  Iowa,  port  of  delivery' ,^ 10313 

Birupf  maple,  duty  on.. 1042S 

SMoi*,  raw,  eertain  mihle  skins  not 10053 

Slate  bookfij  duty  on  (Kearr  m.  Magone) 9878 

suppers,  metal HiiubroideTftd 1054« 

Slop-cKestj  profits  od  smiles  ijom...... ..„ 10112 

Smokers-  artiQles,  so-cuLIed  bouquet  holders  dutiable  as 9924 

Soap,  toilet,  coeoa  soap  dntiable  as 9891 

Soda-ash,  inereaAe  ot  weight  of. , 1O230 

Soldiers^  bounty,  information  a>s  to. 1021-3 

Spedlk^ — 

Duties,  goodfl  subject  to,  iia  to  manufacturers'  statement  of  cost  of  pro- 
duction  103fK> 

Rates  of  duty,  weight  of  goods  paying 10444 

Spirituous  bitt^rs^  Amer-picon  dutiable  as 9797 

Bpringtield,  Mass.,  a  port  of  deliveiy ^ 10316 

Spmte  in  oil -, 10101 

Stained  or  painted  glass.n........ 10377 

Stamping — 

Etc.,  of  im portal  goods  under  act  of  October  1,  1890 1044.5 

Ofdgars..., 10381 

Of  imported  prepared  a moking-opium 10304 

Stamp  tax  on  dgan?....* 10403 

Stamps— 

For  overweight  cigarettes..... 9813 

Internal  revenue  t^pecial-t;\x  (circular; 9875 

Starch,  clasBifioatiou  of  root  flour,  etc.,  as 10277 

Stations  of  the  eroas,  certain,  not  free 10017 

Stotiatlcs  of  Iree  articles 10282 

Statuary^  sacred  image  for  church  not  exempt  as 9974 

Statues  not  tools  of  trade  of  architect .^ 10405 

Stanffer's  Lubricant,  duty  on..... 9986 

St-eamboat— 

Eoller-phite  te^it  pieces,  meaaurements  of 10295 

Inspection  laws  applieahle  to  launches  owned  by  aliens 9973 

Supervising  inspectors,  Investigation  of  cases  referred  to  them  by  local 

ijispectors..... 10279 

Steamers  navigating  Lake  Champ  lain  do  not  require  water-tight  bulkheads 10197 

Steam -vessels- - 

Foreign,  naturalize,  inspection  of. 10122 

Local  inspectors  of. 10207 

Steel— 

EmbosMing  dies,  duty  on.... 9889 

Plates,  engraved*  euiboBsing  dies  not 9889 

Wire.. 10564 

Wire  in  coils,  not  smaller  than  No.  5,  W.  G 9882 

Steps,  carriage 10386 
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Synopsis  No. 

St€Teo80opes 10331 

Strings  for  violins,  duty  on..... 10339 

Stone  beer  mugs  and  jogs  with  metal  attachments  dutiable  at  metal  rate 10123 

i^torage  charges,  sale  of  bonded  goods  for 10044 

Storm  glasses. 10486 

Strayed  cattle 10367 

Strings,  racquet  gut 10397 

Suits,  customs — 

Baamgarten  tv.  Magone,  U.  S.  C.  C.^  antiquities 9639 

Borgfeldt  vs.  Erhardt,  U.  S.  C:  C,  horn-strips. 9879 

Keaxy  r«.  Magone,  U.  S.  C.  C,  slate  boolcs 9878 

Dooant  vs.  Erhardt,  U.  S.  circuit  court,  sheaves  of  wheat,  etc 10073 

Forbes  Lithographic  Manufacturing  Company  vs.  Worthington,  U.  S.  S. 

C,  ii-on  show-cards. * 9812 

Hecht  rs.  Magone,  U.  S.  C.  C,  value  Austrian  florin 10013 

Maddockt».  Magone,  U.  8.  C.  C,  ABCplates 9806 

Robertson  r«.  Edelhoff,  U.  S.  S.  C,  hat  materials 9a54 

Robertson  r«.  Lutz,  U.  S.  S.  C,  picric  acid,  etc 9827 

United  States  vs.  Semmer,  U.  S.  circuit  court,  unpolished  plate-glass 9930 

United  States  vs.  WindmuUer,  U.  S.  circuit  court,  gun-blocks 10071 

Wallach  vs.  Magone,  U.  S,  circuit  court,  wooden  chess-men 10052 

Sugar — 

Application  of  new  act « 10515 

Classification  of,  on  resample  or  retests 10100 

In  bags,  tare  on 10135 

Pumpings 10514 

Samples  of  damaged 10296 

Tests  of. ; 10141 

Stilphate  of— 

.    Copper,  drawback  on 10449 

Lime  (plaster  of  Paris) 10567 

Snndays,  closing  of  custom-houses  on 10522 

SarveyoTS  of  customs  or  deputies  may  receive  declarations,  under  act  June  10, 

1890,  without  special  designation 10120 

Sweat  bands  of  oil-cloth 10393 

T. 

Taooma,  subport  of  entry  and  delivery 10219 

Tampa,  Fla.,  an  immediate-transportation  port 9959 

Tank-blocks,  duty  on 9821 

Tapes,  measuring..... 10478 

Tax- 
Duty  on  foreign 10434 

Stamps  on  cigars 10403 

Teaa,  imported,  arbitration  fees 9911 

Teams  balls ;..  10511 

Ten*  alba,  duty  on 9950 
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Sjmopsis  ?»wc'. 

Terra-notta  paste  und  powder^  duty  on ♦ $>*^)3 

Texa^Mexit^n  Railway  Compaoy 103T*> 

Tbe  niionietem — 

dinicjal,  not  philosophical  insttumentB 1O404 

Patent  mt;wuring 104t*6 

Tbio-croinogen^  dnty  on .,.,. 0017 

TU(?-Btoves,  duty  o;i , B868 

Tilea,  Ho-callcd  paving. *.*,.* **,**.♦.,* 10349 

Timber— 

Caniidian,  export  duty  removed ; v 102S5 

Squared  or  aided  (hewn  or  sawn  logs) 100S9 

Sawed 10476,  10539 

TimL'-loi'ks,  dnty  on,-,.... ,. .„.,., 0078 

Tinned  wire,  duty  on ., ,,„...... 9874 

Tinsel  trimmingi* ,.„.., 10408 

Tobaccci— 

^nd  manflfin  iUegul  packages  not  sabjectto  seizure 10083 

Duty  on 1023:5 

l^eaf,  e?CAininatiou  packages........ 9824 

Weight  ot;  on  withdrawal  under  aection  50,  act  of  October  1,  1890 1O290 

Tools  of  trade — 

Free  entry  of, 10371 

Httttuesnot 1O405 

Tomiage — 

Dues. 10287 

DntiCHj  protcatB  as  to 10206 

Tax  on  vessels  from  "free*^  porta 10379 

Tax,  r^mudof.,..,. , 10284 

Toys^ 

''A  B  C"  plates  fMaddock  vb.  Magone) 9806 

''After-dinner  eoffei«''  not,,. •• 9833 

China  mateh-holders  not............ 9861 

India-rubber  halloons........ t. 10482 

Bo-CTiUed,  decorated  eurtheuware 1034^ 

Toy  iwatdies,  duty  on 9925 

Towing  V*y  tug??  in  Straits  of  Juan  de  Fnca 10419 

Trade-murks. 10309 

Tran^sit— 

Bag^g^e  for  export  via  Ntw  Orleans 10004 

Goods  from  Caaada,  shorfagea  in,  cancellation  of  bonds 9896 

Goods  Irum  Mexico 9805 

Merchandise  from  Canada  (N.  P.  R.  R. ) 9902 

To  Mexico,  San  Di^o  a  port  for ; 9989 

Tranaportation — 

Cbarg*^,  dutiable  value... 10470 

Inland,  cliflTgee ^ 10237 

Chaises,  inland,  not  dutiable 10152 
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Synopeis  No. 

TraTeling  expenses,  World's  Exposition  oommlasloners 10085 

Trimmings — 

Corset,  embroidered  withsUk 10506 

**  Herring-bone '^ 10340 

TInseL 10408 

Tags,  towing  by,  in  Straits  of  Joan  de  Faca 10419 

Twine- 
Charges  for,  dutiable 10226 

Seine  orgilling 10332 

type  metal .-. 9831 

U. 

Umbrella — 

Cloths,  silk  and  cotton  goods 10353 

Handles  or  tips  of  decorated  china. ,  10262 

Unexamined  packages,  bonds  for  return  of. 10033 

Unlading,  expenses  of,  under  section  29,  act  of  June  26,  1884 9982 

Unusual  ooverings. 10467,10488 

'    V. 

Yaluatumof  merchandise  in  invoices  in  two  currencies , 10218 

Value- 
Additions  to  invoice  can  not  be  made  after  entry 10532 

Allowance  of  discounts  on  charges 10019 

Appraisers'  return  of,  under  section  2900,  Revised  Statutes 10065 

Discounts  not  in  invoice  not  allowed 10031 

Dutiable,  allowances  of  discounts  on  gelatine 9929 

Dutiable,  effect  of  foreign  drawback 9968 

Dutiable,  including  cost  of  boxes *. 10240 

Dutiable,  inclusion  of  foreign  tax  or  duty 9800 

Dutiable,  of  coverings 10398 

Foreign  coins 9792 

Invoice,  goods  forwarded  under  Synopsis  9742 10034* 

Invoice  or  entered,  conclusive  upon  importers 10329 

Of  foreign  coins 10263 

Of  local  Chinese  taels. : 9890 

Of  Buaaian  rouble 10428, 10453 

Be-appralsement,  final  and  conclusive,  notwithstanding  defeat  of  proceed- 
ings for  fraudulent  undervaluations 10067 

Yamolette,  duty  <»i 10088 

Velvet  buttons. *. 10651 

VeBselft— 

Chinese  stewards  and  cooks  on 9900 

Collisions  between 10420,10424 

Contracts  for  care  of  seamen 10079 

Enteriug  in  United  States  from  Germany  via  England 10129 

Excessive  sea-stores  dutiable. 9897,9927 

4  I 
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Synopetii  Ko. 
Vessels —  tVi  aiinued. 

Ex  pen i+es  of  lading,  under  Section  29,  act  of  June  26,  1^84 9982 

Feej^  ("or  services  of  surveyor  on 9893 

Fees  on  clearance 10087 

List  or 10384 

Nfinu^  changed 9894,  9951,  9998, 10048, 10092, 10131, 10183, 10222,  10384 

OffitcrHof,  aliens 9822 

Overcrowding  pa8senger  steamers  (circular) 10056 

Propeller  shaft  for,  not  free 9962 

JSmall,  exported,  drawback  on '. 9916 

SjMm-  blades  for,  must  be  deposited  in  bonded  warehouse 1 01 79 

Stetnii,  amended  steamboat  rules  and  regulations , 9853 

^teikmboat-inspection  laws,  application  to  launches  owned  by  aliens 9973 

Strain,  life-saving  projectiles  (circular) • 9949 

Steam,  use  of  signal  whistles  (circular) 9884 

Tonnage  returns,  value  of  new  vessels  to  be  specified  in 9826 

Tonnage  tax ^ 10379 

Tonnage  tax  from  Guadeloupe 9816 

Violtitions  of  alien  contract-labor  law....>. 1U435 

Violin- — 

Bow?^,  duty  on 10244, 1029H 

Crtst^. 1048^ 

Ca8t%  duty  on 10223 

CaacA  not  parts  of  violin , 10251 

Coaei^  non-dutiable  coverings 10320 

Oiaes,  j)apier-mach6,  duty  on T \ 10321 

3tfingtf.  duty  on 10259,10339 

•w. 

WiibAsh  Ivi^i  I  road  Company,  bond  of 10125 

WfJl-pockt^to,  duty  on 10066 

War*?j  holiuw,  tea-pots,  coffee-pots,  etc 10414 

Warehouse — 

Additional  duty  on  goods  in 10278,10354 

llonils,  settlement  of  balances  on  final  withdrawals 9844 

Good!*,  dutiable  weight 10507 

Good*  in,  on  October  1,  1890 10437 

iJooiisin,  prior  to  October  1,  1890 10413 

Gent^ral-order,  goods  in,  October  6,  1890 10554 

Goody,  weight  of,  under  section  50,  act  of  October  1,  1890 10444 

Weii^ht  of  tobacco  withdrawn  from 10455 

Withdrawal  of  free  goods  from,  under  act  of  October  1,  1890 10282 

^yithdrawal  of  goods  in  bond  prior  to  October  6,  1890 10466 

WarehoujseH— 

Bonded,  sale  of  goods  for  storage  charges 10044      ' 

Manufacturing,  class  6,  exemption  of  imported  bottles  and  casings  for 
*  UM*  in 9942 
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Waste- 
Far  dippings 10540 

India-nibber,  old  shoes  not 10406 

Rabbit-skin  cuttings  dutiable  as 9886 

Ring,  duty  on 9871 

Watch— 

And  chain  forwarded  to  ex-United  States  minister  as  memeDto,  after  bis 

return  to  the  United  States,  is  dutiable 10182 

Keys,  duty  on , 10010 

Watches- 
Clocks  not  dutiable  as 10617 

Time-locks  not  dutiable  as  parts  of. 9978 

Water— 

Closet  for  yachts,  duty  on... ^ 10091 

Fowls,  geese 10516 

Proof  (rubber)  fabrics 10241 

Proof  garments 10389 

Waters  of  orange  and  orange  flower 10411 

Wearing  apparel — 

Free  entry  denied,  owner  arrived  sixteen  years  after 10458 

Boys' suits. 10351 

Free  entry  of. 10371, 10559 

Webbing — 

Cotton  and  India-rubber,  duty  on 9876 

Elastic : ; 10468 

Wedding  presents,  free  entry  reined 10443 

Weighers'-- 

Fees 10246 

And  gangers' fees 10503 

Weighing — 

And  gauging. 10385 

Fees,  under  section  3024,  Revised  Statutes,  where  to  be  collected 9887 

Weight— 

I>^ciency  in,  allowance  for 10177 

Goods  paying  specific  rates  of  duty,  under  section  50,  act  of  October  1, 

1890 10444 

Increase  of,  by  sea  water 10230 

Of  tobacco  on  withdrawal,  under  section  50,  act  of  October  1,  1890 10290 

Tobacco  withdrawn  from  warehouse 10466 

Warehouse  goods,  under  section  50  of  act  of  October  1,  1890 10507 

West  Shore  Railroad  Company,  addition  to 10368 

WbL^^ky,  domestic,  drawback  on,  re-exported 10198 

^Tiite- 

Earthenware,  porous  cells r 10396 

Lead,  weight  of,  no  allowance  for  water 10069 

Wilmington,  Gal.,  an  immediate-transportation  port 9997 

Window-finames,  metal,  duty  on.'. 9952 
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And  liquors,  Tirenkage 10399 

Cbin^ : ! 10262,10462 

So-called  Chinese 10338 

Sparkling,  duty  on ^ 9938 

Wire— 

Covered  tinned  wiwf.  dutiable  as 9674 

Steel 10564 

Steel,  in  coils  not  smiUler  than  No.  5,  W.  G.,  dqty  on 9882 

Withdrawal  of  goods  in  Ixjnd  prior  to  October  6,  1890 10466 

Wooden  chetsa-men^  duty  on 10052 

Wood-pulp^ 

Chemically  prepared. , 10095 

For  filtering  purposret* , 10109 

Wool— 

Adrtanople,  dntyon 9817 

And  cotton  dress  goods ". 10326 

And  India-rubber  t<*unis  balls » 10511 

And  silk  Henriettas  (dress  goods) 10571 

And  silk  knit  good^ 10552,10572 

And  silk  knit  goodn  (underwear) 10552 

Duty  on  *' white  chevrette,"  or  Angora  goat-hair 9810 

Duty  on ao-eaUed  ^'  ring-waste"  .'. 9871 

Knit  cape 10562 

Knit  gooda^  datv  on 10322 

Hatflj  varnished : 10565 

Mannfacturea  in  part  of,  so-called  linen  lace  tidies 9836 

Manufactures  of,  jipias  rugs 9980 

Mohair  topft^  duty  on 9972 

Noils , 10495 

On  '*cape*'  skins.. 10492 

On  the  skin,  ''shearlings,"  duty  on 10208 

Wearing  apparel,  boys*  suits 10351 

Woolen— 

Aetof  May  9,  1j?90 : 10020 

Cloths,  cost  of  CO  Hing,  dutiable 9964 

Cloths,  uutting  into  lengths,  dutiable  charge 10481 

DrtHis  patterns,  embroidered,  duty  on 9913 

Elastic  fabrics , 10468 

Worsted  cloths,  dutiable  as 10020 

World's— 

Colnm  bian  Commission,  accounts  of  commissioners  of. 10212 

Exposition,  commissioners  for,  allowance  for  subsistence  and  traveling 

cxpenst^ ,.... 10085 

Fair,  Chicago,  fre€  entry  of  articles 9996 
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ajmopski  No. 

Olotlis,  constdtatioiialityofactof  May  9,  1890 10336 

X>rea8  goods.^ 10345 

Ijaees,  caertam  so-called,  dutiable  ae  drefls  trimmings 986C 

PoGTtieree,  duty  on 10076 

X. 

Xeizm^tuutx-ixie  powder,  dnty.on < 1005€ 

Y. 

Ysyclmt» 

:N'iamberms  of  docaments  for 10292 

JDocmmentiiis  of. 1031S 

Z. 

ZiDC.  nickel-plated 10387 

ZitJiers  not  mnmcaJ  isBtraments 10103 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


Trbasubt  Dbpastmbnt, 
DoCTimgnt  No.  12»4. 


TO  COLLEOTOES  OF  CUSTOMS. 


Tbeasuby  Depabtment, 

Ojfioe  of  the  BecreUvry^ 
Washington^  D.  C,  February  1, 1890, 

The  followiBg  decisions  of  the  Department  for  the  month  of  January, 
1890,  npoD  the  constmction  to  be  given  to  acts  of  Congress  relating  to 
the  tariff^  navigation,  and  other  sabjeets,  are  published  for  the  informa- 
tion and  guidance  of  officers  of  the  customs  and  others  concerned. 

WILLIAM  WINDOM, 


(97»2.) 

(Xreular. — Values  of  foreign  coins. 

Tbeabusy  Depabtment, 

Bureau  of  the  Mint^ 
Washingtonj  2).  C,  January  1,  1890. 

SiB:  In  pursuance  of  the  provisions  of  section  3564  of  the  Bevised 
StitateB  of  the  United  States,  I  present  in  the  following  table  an  esti- 
mate  of  tihe  values  of  the  standard  coins  of  the  nations  of  the  world: 

VALUES  OF  FOREIGN  COINS. 


Ooontey. 

StMdwd. 

1! 

1^ 

Ooint. 

li|«atiiM    B«- 

ry. 

Bdftani 

BoUTift 

QoldftadSil- 

Ter. 
SflTer. — 

OoldftadSa- 
▼er. 

SflTer. 

Gold 

Gold 

Pmo 

Florin^ 

Fnne........^ — 

BoUTiaao. 

M««^1« 

I0.M.5 
.19,8 

:S:S 

1.00 

mS^.    SUTdrTliInd 2 florin*. 
Gold:  10  and  20  finuim.    Sttvw:  6 

franca. 
SUT«r :  BoliTlano  and  dhrlalona. 
Gold:  5, 10,  and  10  mOreia.    SUtw 

BriUi    FUM- 
iioM    K.    A. 

ssaLSr 

DttllM 

^.l,andSmllMia. 

Digitized  by 


Google 


Values  of  foreign  coins — CoutiDued. 


■  Liberia 


'  Gold  atid  Bil- 

•  Gold    untl  f 
SilTcr.         ; 

Gold  „... 

iSi  I  ver.  ,.„,.,.„.. 


V.,,       f  Gold. .J 

Dollar  ,.„.„„. ...J 
Dollar. 


.99,7 


Netberl&ndB Gold  and  3U- 

I     »ver. 

Newfoundland,,.  Gold  „ 

Norway  ►..,,■...„.'  Gold  ,.... 

Fern >  Silver 

FortuKal.---....,p.„  Gold  ,..........,,, 

RiJL4»li^.. „♦  Silver 


Florin.... .*.!      .40,2 

Dollar.. ',    1.01,-i 

Crown..... „'      .26,8 

Sol, ,      .B9,S 

i.Ofi 
.M>8 


Rouble.. 


Spain... H....^... '  Gold  aud  911- 

:      vi?T. 

Sweden ..........|  Gold  ..., 

Sw  Hurl  and  ..„.,►  Gold  and  .sil- 
ver. 
TtipoU.-.. ...,.  SlUer, „... 


Peseta,. 


Crown.. 
Fmnc... 


Turkey,..,*..., 
VonexueiA .... 


Gold  ,.. 
Silver,. 


Malihu>P    of   20 

pia«tre«, 
PiiLBlrp- .„..., .M.. 
Bolivar.............. 


.19,3. 

.2€,S 
,lfl,3 

.02,9 

.fM.4 
.14,0 


Gold:      eacudo    (fI.S2,l\      doublooa 
i$4.M,l),  and  condor  {mi2«a>.    mi- 

Ten  peso  and  divlflions. 


Gold ;    condor    S^.^.TJ  and.    doul>1<H 

condor.    Silver :  peH>> 
Gold  3    doxjblooii     ifS.OliT).       Silwr- 

peio. 
Gold :  10  and  30  crowiia. 
Gold :  condor  i,$9.&l  Jj  and  dou  bJe-oon- 

dor,    SilTcr  -  Aiiore  and  divtsiona. 
Gold  :  i>ound  lOOpiAatrea),  50  pi»^Tfia 

2f>p{fi3treaja  pla^trea^aodSi  pia«U«A 

Silver  J  ],  2,  5,  10,  iind  30  pi 
Gold  J  &,  10,  ;a>.  5o,  and  lOO  fruii^ 

Silver:  S  frail (38. 
Gold  :  ft,  10,  and  30  marks, 
Gold:  0overeigmlpoundsterHn]tiuid 

Gold :  &,  10,  30,  ^.  and  100  dr^ohmnA. 

Silver-  5  draclimaa. 
Silver ;  g^ourde. 

Gold^  mohur  1^.10.^).    Silver: 

and  divbtions. 
Gold:  S,  li\  ao,  50,  and  100  lie 

Ver^  5  lln 
Gold:  I,  2,S,  10,  and  20 yen. 
Silvers  yen. 

Gold:  dollar  fS0.H3i.  V-L  \  10.  md 

»  dol  1  ar< .    Sil  f  c  r  ^  dollar  (or  peM} 

Lind  diviAioiis. 
Gold:  iu  florins,    SilTer:  ^,  1,  iilld 

2)4  floriiiB, 
Gijld.  2  dollars  1*2  02,7+), 
Gold :  10  ftnd  2i>  crowns. 
Silver:  ftol  and  divisions. 
Go]d:  1,  2.  5.  and  iOmilreli. 
Gold^  imperial  i  ST.TU'u  and  3^  imp*- 

rial  t  (S3. 90,0).    Silver :  H,  Si.  *nd  t 

foul  lie. 
Go  Id:  25  pesetae.    S  i  1  ver :  3  p«Aet«. 

Gold  I  in  and  35  erowns. 
Gold  :  ^,   10,    2<1,    50,    and    100   frmUL* 
Silver:  5  francs. 


Gold  :  25,  50. 100.  ^50.  and  SOO  ni« 
Gold :  ,'5,  JO,  2<i,  ,1i\  and  IW  bottvoES. 
Silver:  5  boUvari'. 


*  Gold  tlif9  nominal  stand tird,     Silver  pruc  tically  th«  standard. 
+  Coi  ned  sin  ee  Jan  uar  j'  1 ,  ia*i .    Ol  d  Inil  f-  i  m  peri  ii  1  -a  ^.^8,e. 


EespectfuUy  yotir^* 

Hon.  William  Wjndom, 

Secretari/  of  the  Treasury, 


EDWARD  O.  LEECH, 

Director  of  the  Mint. 


Digitized  by 


Google 


Treasury  Depabtmbxt, 
WaOdnffton^  D.  C,  January  1,  1890. 

The  forgoing  estimate,  by  the  Director  of  the  Mint,  of  the  value  of 
foreign  coins,  I  hereby  pi^oclaim  to  be  the  values  of  such  coins  in  terms 
of  the  money  of  account  of  the  United  States,  to  be  followed  in  esti- 
mating the  value  of  all  foreign  merchandise  imported  on  or  after  Jan- 
uary 1,  1890,  expressed  in  any  of  such  metallic  currencies. 

WILLIAM  WINDOM,  ^ 

Secretary  of  the  Treamry. 


(9793.) 
Oark'tDOod  squares — Free  of  duty. 

Treasury  Department,  January  2,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
reporting  on  the  appeal  (2968  x)  of  Messrs.  Colgan  &  Co.  from  your  as- 
seasment  of  duty,  at  the  rate  of  10  per  cent,  ad  valorem,  on  certain  "cork 
squares,"  imported  by  them  per  (My  of  New  York,  {November  8  last, 
and  returned  by  the  appraise]?  as  dutiable  under  the  provisions  of 
T.  I.,  94,  for  *' Barks  *  *  *  advanced  in  value  or  condition  by 
refining  or  grinding  or  by  other  process  of  manufacture.'' 

It  appears  from  your  letter  and  the  samples  submitted  that  the  mer- 
chandise in  question  consists  of  cork- wood  in  long  forms  cut  in  octagonal 
shape,  and  the  appraiser  reports  that  while  they  are  not  in  a  sufficiently 
finished  state  to  bring  them  within  the  provisions  of  T.  I.,  422,  for 
''Corks  or  cork-bark,  manufactured,"  yet  that  they  have  undoubtedly 
been  submitted  to  some  process  of  manu^tu^e,  and  that  they  were,  in 
Ms  opinion,  removed  from  the  condition  of  cork -squares,  which,  by 
Department's  decision  (Synopsis  1130),  were  held  to  be  exempt  from 
duty  as  "Cork- wood  or  cork-bark,  unmanufactured."     (See  T.  L,  683.) 

Ton  do  not  concur  in  the  appraiser's  conclusion,  but  submit  that  the 
Founding  of  the  corners  being  of  no  material  advantage  does  not  remove 
these  articles  which  would  otherwise  be  ^^ squares"  from  the  classifica- 
tion held  to  be  applicable  in  Department's  decision  above  cited. 

The  appellants  state,  and  an  inspection  of  the  sample  shows,  that  the 
roonding  of  comers  serves  no  purpose  whatever  in  the  manufacture  of 
the  completed  corks,  but  that  the  octagonal  pieces  are  imported  for 
and  serve  exactly  the  same  purpose  as  the  rectangular  pieces  subject  of 
Synopsis  1130. 
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The  Department  therefore  oencurs  in  your  views.  Inasmuch^  bow  - 
ever,  ae  the  appellants  in  this  ease  have  not  complied  with  the  require- 
ments of  section  2931,  Revised  Statutes,  their  protest  not  being  iiled 
nntil  more  than  ten  days  after  liquidation  of  the  entry,  no  relief  caoi  be 
afforded  them  as  to  this  particular  importation,  your  assessment  of 
duty  being,  under  the  section  above  referred  to,  final  and  conclusive. 
Eespectfully  yours,  ' 

GEOEGE  C.  TICHBNOR, 
(2958  a;.)  Assiitant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 


(9794.) 

OirevHar. — Destruction  of  vseleBS  papers  in  flies. 

Tbeabubt  Depabtment,  January  3,  1890. 

To  OoUectors  of  Customs  and  Custodians  of  Public  Buildings 

under  ike  e&ntrolofthe  Treasury  Department: 

An  act  of  Ck>ngre6s  approved  February  16,  1889,  provides  for  the 
disposition  of  useless  pai>ers  in  the  files  of  the  Executive  Departments. 
In  connection  with  this  matter  it  is  desired  to  ascertain  what  papers,  if 
any,  you  have  in  the  files  of  your  office  which  are  not  needed  or  useful 
ju  the  transaction  of  the  current  business  of  your  office,  and  which  have 
no  i>ermanent  talue  or  historical  interest 

Ton  will  please  make  a  report  on  this  subject  by  January  31,1890, 
giving  a  concise  statementof  the  character  and  condition  of  such  pax>erB 
as  you  think  can  proi)erly  be  disposed  of,  or  destroyed,  under  the  con- 
ditions named. 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary, 


(9795.) 

AddMonaH  duties  undersection  2970,  Revised  BtatuteSy  do  not  atta^  to  paint- 
ings vnthdrawnfor  exhibition  under  section  2508,  Revised  Statutes. 

Tbeasxtbt  Depastment,  January  4, 1890. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  11th  ultimo, 
reporting  upon  the  appeal  (67  so)  of  the  American  Association  for  the 
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Promotion  and  Encouragement  of  Art  from  your  decision  assessing 
additional  duty  of  10  i)er  cent.,  under  the  provisions  of  section  2970, 
Bevised  Statutes,  on  certain  paintings  and  other  works  of  art  known 
as  "The  Verestchagin  Collection,"  imported  into  your  i>ort  i>er  La 
Nomumdiej  on  the  8th  of  October,  1888,  which  were  entered  for  exhibi- 
tion under  the  provisions  of  section  2508  of  the  Bevised  Statutes,  as 
contained  in  the  act  of  March  3,  1883. 

It  appears  that  upon  ^uch  entry  of  the  collection,  and  the  giving  of 
the  bond  prescribed  by  the  section  mentioned,  a  conditional  free  entry 
was  granted  as  therein  authorized,  and  that  after  the  expiration  of  one 
year  from  the  date  of  such  conditional  free  entry  (the  time  of  the  bond 
having  been  extended  six  months)  the  apx)ellant8  made  due  entry  for 
consumption  and  paid  duty  on  the  articles,  whereux>on  you  required 
payment  of  the  additional  duty  of  10  per  cent,  prescribed  by  said 
section. 

The  question  involved  in  this  case  was  duly  submitted  to  the  Solicitor 
of  the  Treasury  for  consideration,  and  the  Department  is  now  in  receipt 
of  a  letter,  dated  the  28th  ultimo,  from  that  officer,  in  which  he  advises 
that,  as  the  merchandise  in  question  was  not  deposited  in  a  public  or 
private  bonded  warehouse,  but  was  entered  under  a  special  provision 
of  law  which  was  inconsistent  with  the  warehouse  provisions  of  the 
statutes,  the  additional  duty  prescribed  by  said  section  2970  did  not 
accrue. 

The  Department  concurs  in  the  views  of  the  Solicitor  that  the  pro- 
visions of  said  section  do  not  apply  to  a  case  of  this  kind,  and  that  the 
merchandise  was  not  liable  to  the  said  additional  duty,  and  decides  that 
the  appeal  is  well  taken. 

Ton  will  reliquidate  the  entry  accordingly  and  take  the  necessary 

steps  for  refunding  the  said  additional  duty. 

Bespectfrilly  yours, 

GEORGE  C.  TICHENOR, 

(67  X. )  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York,  N.  Y. 


(9796.) 

Sempartatian  of  Awerioan  Whisky — Entry  of,  under  section  2500,  Bevised 

Statutes. 

Tbeasxjby  Depabtment,  January  4,  1890. 

8iB :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
relative  to  the  application  of  Messrs.  Paris,  Allen  &  Co.  for  permission 
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to  enter  certain  returned  American  whisky  under  section  2500,  Bevised 
Statutes. 

The  applicants  state  that  said  whisky  was  shipped  to  Hamilton,  Ber- 
muda, for  sale,  and  that,  not  having  been  sold  abroad,  and  there  being 
a  demand  for  the  same  in  the  market  of  this  countiy,  the  whisky  was  re- 
imported. 

It  appears  that  when  the  application  was  first  presented  to  your  office 
it  was  denied  for  the  reason  that  in  a  somewhat  similar  case  the  reim- 
ported  liquors  were  held  to  have  been  ezi)orted  with  the  intention  of 
reimporting  the  same. 

You  state,  however,  that  in  the  present  case  your  office  has  no  infor- 
mation which  would  jtistify  a  doubt  as  to  the  truthfulness  of  the  state- 
ments contained  in  the  application,  and  no  good  reason  is  perceived 
why  it  should  not  be  granted. 

You  further  state  that  similar  applications  are  so  frequent  that  it 
would  seem  to  be  of  considerable  importance  to- the  prompt  transaction 
of  business  at  your  port  that  the  Department  should  lay  down  some 
rule  for  guidance  in  such  cases. 

Where  application  for  entry,  under  section  2500,  R.  S.,  of  returned 
American  spirits  is  accompanied  with  an  affidavit  of  the  importers  stat- 
ing, and  giving  reasons  to  show,  that  the  exportation  was  made  in  good 
faith  and  with  no  intention  of  returning  the  same,  the  application  may 
be  treated  |>nma/aeie  as  entitled  to  favorable  consideration,  with  the 
distinct  understanding,  however,  that  each  case  shall  be  carefully  in- 
vestigated by  you,  and  that  should  you  be  thereupon  satisfied  that  the 
representations  of  the  importers  are  erroneous  and  contrary  to  the  fetcts 
the  application  be  denied. 

You  will  be  governed  accordingly  in  this  and  future  similar  cases. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(3706/.)  Assistant  Secre^ry. 

CoLLEcrroB  of  Customs,  New  York,  K  T. 


(9797.) 

Amer-picwi — Dutiable  as  a  spirituous  bitters  or  beve^-age,   and  not  as  a 
propfHetat^  preparation. 

Treasury  Department,  January  6, 1890. 

Sir  :  The  Department  duly  received  your  letter  of  October  30  last, 
transmitting  the  appeal  (447  a?)  of  H.  A.  Curiel  from  yoiir  assessment  of 
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dnty,  at  the  rate  of  $2  per  gallon  and  3  cents  per  bottle,  under  T.  I., 
313,  on  oertain  amer-picon,  imported  per  OepJicUoniaj  September  30, 
1889,  and  rammed  by  the  appraieer  at  your  port  as  spirituous  bitters. 

The  appellant  claims  that  the  article  is  a  proprietary  preparation, 
and  dutiable,  under  the  provisions  of  T.  I.,  99,  at  the  rate  of  50  per  cent, 
ad  valorem. 

Careful  consideration  has  been  given  to  the  arguments  submitted  in 

support  of  his  claim,  and  while  the  Department  i&  satisfied  that  the 

article  may  be,  and  in  all  probability  is,  a  proprietary  preparation 

within  the  meaning  of  T.  L,  99,  it  is  also  convinced  that  amer-pioon  is 

a  spirituous  bitters  or  beverage  containing  between  30  and  40  per  cent. 

of  alcohol  (absinthe),  and  that  it  is  also  dutiable  under  ;the  provisions 

for  such  bitters  in  T.  L,  313.     The  latter  imposing  the  higher  of  the 

two  rates  of  duty,  the  article  was  therefore  properly  assessed  with  duty 

at  the  rate  of  $2  per  gallon  and  3  cente  per  bottle,  under  section  2499, 

Bevised  Statutes,  and  the  rule  set  forth  in  Department's  decision  of 

May  20,  1889  ^Synopsis  9386).    Your  assessment  of  duty  is  accordingly 

afi&rmed. 

Bespectfully  yours, 

GEORGE  C.  TICHENOE, 

(447  X. )  Assistant  Secretary, 

GoLLECTOB  OF  CUSTOMS,  Boston,  Mass. 


(9798.) 
Melada — Certain  so-called  molasses  dutiable  as. 

Tbeasubt  Depabtment,  January  6,  1890. 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
transmitting  the  appeal  (4189  a?)  of  Messrs.  Gillespie  Bros.  &  Co,  from 
yonr  decision  assessing  duty,  at  the  rate  of  $1.40  per  pound,  on  certain 
so-called  molasses,  imported  by  them  per  BarracofUa,  September  *28, 
1889, and  returned  by  the  appraiser  on  the  invoice  as  ^'melada,  not 
above  No.  13  Dutch  standard,  test  48.80,  rate  $1.40,  and  melada,  not 
above  No.  13,  Dutch  standard,  test  23.70,  rate  $1.40." 

The  api)ellants  claim  that  the  merchandise  in  question  consists  of 
molaases  testing  not  above  56  deg1*ees  by  the  polariseope,  and  is  there- 
fore dutiable  at  the  rate  of  4  cents  per  gallon,  under  T.  I.,  241. 

The  appraiser  reporting  on  this  appeal  states  that  the  merchandise 
'^was  sampled  on  October  1  last,  and  an  inspection  of  the  sample 
representing  the  same  showed  the  article  to  be  one  closely  resembling 


Digitized  by 


Google 


8 

melada,  being  of  a  psiety  nature  and  almost  if  not  quite  semi-solid  in 
substance ;  that  it  was  not  the  liquid  residuum  drained  or  pureed  from 
sugar  held  by  the  Department  in  Synopisis  5725,  paragraph  42,  bb  oon- 
stituting  molasses,  but  a  product  which  i^m  its  appearance  hd^  been 
damaged  to  some  extent  in  the  boiling  prei>aratory  to  its  manixiactare 
into  sugar,  and  that  in  the  trade  the  same  would  not  be  bought  and  sold 
as  molasses." 

In  view  of  this  report,  the  Department  is  of  the  opinion  that  the  mer- 
chandise being  neither  the  molasses  nor  the  ^^melada"  of  commerce  is 
properly  dutiable  by  assimilation  in  pursuance  of  section  2499,  Revised 
Statutes,  etc.,  under  the  provisions  of  T.  L,  236,  for  melada,  that  being 
the  highest  rate :  and  your  decision  assessing  duty  thereon  at  the  rate 
prescribed  by  said  paragraph  for  melada  testing  by  the  polarisoope 
not  above  75  degrees  is  therefore  hereby  affirmed. 

EespectfuUy  yours, 

GEORGE  C.  TICHENOE, 
(4189  a?. )  Assistant  Secretary. 

Collector  OF  Customs,  New  York^N.  Y. 


(9799.) 

Seizures — Release  of,  under  Synopsis  8014,  computation  of  hom^valueSy  and 
fractional  parts  of  a  doUar. 

Tbeasubt  Department,  January  8, 1890. 
Sir: 

:|c  sic  ^c    .  :|c  9|c  ^c  a|E 

You  are  informed  that  it  is  the  practice  at  other  ports,  under  the 
rulings  of  the  Department,  in  reporting  releases  (under  Synoi)sis80l4),  to 
compute  the  home  value  of  seizures  by  adding  the  duties  to  the  foreign 
value  (see  article  1096,  Eegulations,  and  Department's  decision  of  Feb- 
ruaiTy  4,  1880,  Synopsis  4411)  ;  also  that  the  Department  has  approved 
their  further  practice  in  disregarding,  with  respect  to  seizure  cases  of 
small  value,  the  rule  contained  in  article  1250,  Eegulations  1884,  as  to 
fractional  parts  of  a  dollar  and  in  collecting  the  exact  amounts  due  in 
each  case. 

You  will  be  governed  accordingly  in  rei>orting  releases  made  by  you 

under  said  decision. 

Eespectfally  yours, 

GEORGE  C.  TICHKNOR, 

(Rem.  2300.)  Assistant  Secretary, 

Collector  of  Customs,  Milwaukee,  Wis. 
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(9800.) 
DuUal^le  value —  When  foreign  tax  or  duly  U  not  to  he  included  in, 

Teeasuey  Depaetment,  Jimwry  9,  1890. 

Sifii  The  letter  of  Assistant  Appraiser  Birdsall,  with  yonr  indoi^se- 
ment,  of  the  16th  ultimo,  is  received,  concerning  cotton  velvets  imported 
from  Oermany,  which  were  there  dyed  and  completed  from  fabrics  im- 
ported into  that  country  in  the  grey  and  exported  with  allowance  of 
a  rebate  of  the  duty  paid  on  the  raw  &bric.  The  question  is  submitted 
as  to  whether  the  German  duties  should  be  estimated  as  an  element  of 
dutiable  value  of  the  goods.  ^ 

As  stated  by  the  assistant  ai^raiser,  the  question  now  raised  was 
long  since  determined  by  the  court  (the  Department  acquiesing.  Synop- 
sis 775)  to  the  effect  that  where  good^  are  purchased  in  bond  in  a  foreign 
country  the  tax  or  duty  does  not  form  an  element  of  market  value. 

It  is  therefore  suggested  that  upon  appraisal  of  the  merchandise 

mentioned,  action  should  be  had  in  conformity  to  such  ruling. 

BespectfuUy  yours, 

GEORGE  C.  TICHBNOR, 

(3011}  /. )  Assistant  Secretary. 

M.  W.  GooPEE,  Esq., 

United  States  Appraiser,  New  York,  JT.  Y. 


(9801.) 
Be-imported  American  whisky — No  drawback  of  duties  on  exportation. 

Teeasuey  Depaetment,  January  9,  1890. 

Gentlemen:  In  your  letter  of  the  30th  ultimo,  addressed  to  the 
Commissioner  of  Internal  Revenue,  which  was  replied  to  by  that  officer 
on  the  4th  instant,  you  inquired  if  a  drawback  of  duties  paid  under 
section  2500,  Revised  Statutes,  as  contained  in  act  of  March  3, 1883,  on 
re-imported  domestic  whisky,  will  be  allowed  on  its  again  being  ex- 
ported, this  time  to  Mexico. 

Ton  are  informed  in  reply  that  when  such  merchandise  is  re-imported, 
it  is  subject  to  customs  duty,  the  same,  however,  being  equivalent  to 
the  internal -revenue  tax,  and  that  if  the  daty  is  paid,  and  the  merchan- 
toe  18  delivered  from  the  custody  of  the  officers  of  the  customs,  no  re- 
turn of  the  duties  can  be  made  upon  its  subsequent  re-exportation,  in- 
asmuch as  section  3026,  Revised  Statutes,  prescribes : 

No  return  of  the  duties  shall  be  allowed  on  the  export  of  any  mer- 
chandise after  it  has  been,  removed  from  the  custody  and  control  of  the 
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Government,  except  in  the  cases  provided  in  sections  three  thonsand 
and  nineteen,  three  thousand  and  twenty,  three  thousand  and  twenty- 
two,  and  three  thousand  and  twenty-six. 

Eespectfully  yours, 

GEOEOE  C.  TICHENOR, 

(3816  /. )  Assistant  Secretary. 

Messrs,  M.  Collins  &  Co., 

LouisviUe,  Ky. 


(9802.) 
Drawback  on  tanned  morocco-skins  split  and  exported. 

Treasuky  Depajit^ent,  January  10,  1890. 

Genttlemen  :  The  question  submitted  in  your  letter  of  the  22d  of 
October  last,  whether  a  return  of  duty  may  be  obtained  on  tanned 
morocco-skins  imported  from  England  for  the  purpose  of  being  split  in 
this  country  by  machinery  and  then  exported  back  to  England,  has 
been  duly  considered. 

Prom  a  report  of  a  special  agent  who  investigated  the  matter  by  di- 
rection of  the  Department,  and  an  examination  of  the  samples  submitted, 
it  appears  that  the  imported  skins  are  fully  manufactured  articles 
known  as  tanned  morocco-skins ;  that  their  value  is  not  advanced  by 
the  splitting  process,  and  they  are,  when  exported  after  having  been 
split,  still  the  tanned  morocco-skins  of  commerce,  with  the  only  differ- 
ence that  they  are  somewhat  thinner. 

It  apx>ears  further  that  the  back  paits,  separated  from  the  skins  by 
the  splitting  process,  have  some  commercial  value,  which  goes  to  pay 
fDr  the  exx>ense  incurred  in  the  splitting  and  the  importation  and  re- 
exportation of  these  goods. 

In  view  of  the  facts,  no  authority  is  found  in  the  existing  law  for  a  re- 
fund of  the  duties  paid  on  the  importation  of  said  skins,  inasmuch  as  they 
can  not  be  re-exported  directly  from  the  custody  of  the  Government, 
under  section  2977  of  the  Eevised  Statutes,  and  as  the  split  skins  in 
question  are  not,  in  the  opinion  of  the  Department,  "  articles  wholly 
manufactured  from  materials  imported,"  within  the  contemplation  of 
section  3019. 

Eespectfully  yours, 

GEORGE  C.  TICHENOE, 

(3343  /. )  Assistant  Secretary. 

Mark  W.  Mahon  Leather  Company, 

Xewarh  K  J. 
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(9803.) 
Oi&,  linked  and  poppy,  combined — DiUy  on. 

Tbeasuby  Depaktment,  January  11,  1890. 

SiE :  The  Department  duly  received  your  letter  of  the  7th  ultimo, 
transmitting  the  appeal  (3600^?)  of  John  Lucas  &  Go.  from  your  deci- 
sion asBessing  duty,  at  the  rate  of  25  per  cent,  ad  yaloi*em,  on  certain 
oil,  imx>orted  by  them  per  BdgenUmdy  September  19,  1889. 

The  appellants  claim  that  the  merchandise  in  question  consisted  of 
*' poppy  oil,"  as  invoiced,  and  was,  therefore,  exempt  from  duty  under 
the  provision  in  the  free  list,  T.  I.,  580,  for  such  oil. 

Prom  the  report  of  the  appraiser  it  appears  that  upon  an  examina- 
tion of  samples  of  said  merchandise  by  the  United  States  chemist  it 
was  found  to  consist  of  a  mixture  of  linseed  oil  and  poppy  oil  in  the 
proportions  of  58.49  per  cent,  and  41.46  per  cent,  respectively. 

This  being  a  combination  not  specially  provided  for  of  two  ex- 
pressed oils,  was  returned  by  the  appraiser  as  dutiable  under  T.  I.,  92, 
and  duty  was  assessed  accordingly. 

The  naval  officer  at  your  port  expresses  the  opinion  that  such  assess- 
ment should  be  affirmed. 

Your  office,  however,  now  holds  that  in  view  of  certain  rulings  rela- 
tive to  combinations  of  articles  subject  to  different  rates  of  duty  and  of 
the  &Gt  that  both  poppy  oil  and  linseed  oil  are  oils  specially  provided 
for,  the  linseed  oil  contained  in  said  combination  should  be  subject  to 
duty  at  the  rate  prescribed  for  such  oil,  and  the  entry  reliquidated  ac- 
cordingly. 

Upon  a  careful  consideration  of  the  law,  the  Department  decides,  in 
accordance  with  an  opinion  obtained  from  the  Solicitor  of  the  Treas- 
ury, that  said  merchandise  is  dutiable  only  under  T.  L,  92,  inasmuch 
as  the  combination  of  the  expressed  oils  contained  therein  results  in 
no  preparation  or  article  that  is  specifically  known  in  the  tariff  act. 

The  original  liquidation  of  the  entry  is,  therefore,  hereby  affirmed. 
Respectfully  yours,  GEORGE  C.  TICHENOR, 

(3600  X. )  Assistant  Secretary . 

CoLLECTOB  OF  CUSTOMS,  J^ew  York,  JV.  Y. 


(9804.) 
Free  entry  of  books  for  libraries,  etc. — Amendineiti  of  regulations. 
Tkeasury  Depaktment,  January  13,  1890. 
SiK:  The  Department  is  in  receipt  of  a  letter  from  Hon.  J.  R.  Haw- 
ley,  United  States  Senate,  dated  the  9th  instant,  inclosing  a  letter  from 
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Bey.  James  J.  McGook,  librarian  of  Trinity  College,  dated  Hui^ord, 
Conn.,  the  6th  instant,  in  which  he  conipl9>ins  of  certain  inconveniences 
attending  the  production  of  oaths  for  entries  of  books  imported  for  said 
college  by  Mr.  Onstav  Stechert,  at  your  port,  under  the  Department's 
instructions  of  June  8,  1889  (Synopsis  9424),  and  asks  that  sucli  in- 
structions may  be  revoked  or  amended. 

Mr.  MoCook  states  that  when  books  are  ordered  by  the  library  com- 
mittee it  frequently  occurs  that  to  obtain  the  same  Mr.  Stechert  has  to 
send  to  different  places  in  England,  France,  or  Germany ;  that  books  in- 
cluded in  the  same  order  arrive  at  different  times  and  by  different  ves- 
sels, and  that  under  existing  regulations  he  is  required  to  file  a  separate 
oath  for  each  entry. 

As  this  requirement  appears  to  be  onerous,  and  not  necessary  for  the 
safety  of  the  revenue,  you  are  authorized  to  dispense  with  the  require- 
ment of  more  than  one  preliminary  oath  for  books  or  other  articles  in- 
cluded in  a  single  order,  and  to  accept  in  lieu  thereof  a  certificate  fix>m 
the  librarian  to  the  effect  that  the  books,  etc.,  are  covered  by  the  pre- 
liminary oath  filed  Tvith  the  entry  first  made  under  the  order. 

Such  certificates  should  be  attested  by  the  seal  of  the  library,  col- 
lege, or  other  institution  for  which  the  books  are  imported. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(2078/.)  Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  New  Yarkj  N.  Y. 


(9805.) 

Bntry  far  transpo^iation  and  immediate  exportation  of  transit  goods  from 
Mexico  can  not  he  made. 

Treasury  Department,  January  13,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
transmitting  the  application  of  Mr.  James  J.  Haynes,  custom-house 
broker  at  Laredo,  Tex.,  for  a  revival  of  the  Department's  decisions  of 
November  20, 1875  (Synopsis  2511),  so  as  to  permit  the  entry  for  trans- 
portation and  immediate  exportation,  via  Galveston  and  New  Orleans, 
of  transit  merchandise  arriving  from  Mexico  by  the  Mexican  National 
railroad. 

In  reply,  you  are  informed  that  there  appears  to  be  no  authority  of 
law  for  granting  such  a  privilege  to  goods  arriving  from  Mexico.  En- 
tires of  this  character  are  provided,  by  the  customs  regulations,  for 
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goodfi  in  transit  to  and  from  Oanada,  under  authority  of  section  2868, 
Revised  Statutes. 

In  tiie  absence  pf  any  such  authority  for  a  like  privilege  to  goods  ar- 
riving from  Mexico,  the  application  must  be  denied. 

Respectfully  yours,  OEOBOE  C.  TICHBNOE, 

(3819/)  AsHstant  Secretary. 

Collector  of  Customs,  Oorpm  Ohristi,  Tea?. 


(9806.) 

Deearaied  earthenware j  A  B  Cplateij  etc. — Duty  otl 

(Haddock  vs.  Magone,  U.  S.  0.  0.) 

Treasuby  Depabtment,  January  13, 1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter  of  the  7th  instant,  from 
Mr.  Edward  Mitchell,  United  [States  attorney  at  your  port,  in  which 
he  reports  the  trial,  on  the  6th  instant,  in  the  United  States  circuit 
court,  before  Judge  Lacombe  and  a  jury,  of  the  case  of  Maddock  t^. 
Magone  (N.  S.  12,276),  involving  the  question  of  the  classification  of 
ABC  earthenware  plates  and  mugs  and  small  cups  and  saucers. 

The  plates  are  described  as  being  8i  inches  in  diameter,  with  a  pic- 
ture in  the  middle,  and  the  letters  of  the  alphabet  around  the  edge. 
The  mugs  are  about  3i  Inches  high  and  3  inches  in  diameter,  with  the 
letters  of  the  alphabet  on* one  side  and  a  picture  on  the  other.  The 
cups  and  saucers  were  about  the  size  used  for  coffee  after  dinner,  and 
were  decorated  with  pictures. 

The  goods  were  classified  by  the  collector  as  decorated  earthenware, 
and  assessed  with  duty  at  the  rate  of  60  per  cent,  ad  valorem,  under  T. 
L,  125.  The  plaintiff  claimed  the  satne  to  be  dutiable  as  toys,  under  T. 
L,  425,  at  the  rate  of  35  per  cent  ad  valorem.  The  testimony  showed 
that  the  plates  and  mugs  were  known  as  A  B  C  plates  and  mugs,  and 
the  cups  and  saucers  as  after-dinner  cups  or  mintum  teas,  the  plates 
and  mugs  being  intended  for  children  to  eat  from  and  to  drink  out  of, 
and  the  cups  and  saucers  for  similar  use,  or  for  use  as  after-dinner  coffee 
caps  and  saucers,  and  that  the  latter  were  sometimes  bought  in  large 
quantities  for  church  fairs  or  other  entertainments,  at  which  tea  was 
served  from  them. 

Upon  the  submission  of  the  case  to  the  jury,  a  special  verdict  was 
letamed  to  the  effect  that  none  of  the  articles  were  toys,  and  judgment 
was  directed  accordingly  in  &vor  of  the  defendant. 

Eespectfully  yours,  GEOEGB  0.   TICHBNOR, 

(653  r.)  As9i9tant  Secretary. 

CoLLEOiOB  OF  OuBTOMB,  New  Tarky  IT.  T. 
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(9807.) 
.  Hoi  wire— Duty  on.   *  • 

TREA^tJiiY  Depabtment,  January  13,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
reporting  further  on  the  appeal  (21920?)  of  Messrs.  Nalley,  Atchison  & 
de  Loiselle  from  your  assessment  of  duty,  at  the  rate  of  50  per  cent, 
ad  valorem,  on  certain  h^t  wire,  imported  by  them  per  GermaniCy  Au- 
gust 26,  1889,  tod  classiffied  as  a  '^manufacture  of  which  silk  is  the 
comx>onent  material  of  chief  value. ' ' 

The  appraiser  i*eport»  that  the  merchandise  consists  of  iron  wire 
covered  with  silk  and  cotton,  and  that  it  is  properly  dutiable  under 
the  provision  in  T.  I.,  182,  for  '4ron  or  steel  wire  covered  with  cotton, 
silk,  or  other  material,  and  wire  commonly  known  as  *  *  *  hat 
wire,^'  as  claimed  by  the  appellants. 

In  this  opinion  the  Department  concurs,  and  you  are  therefore  au- 
thorized to  readjust  the  entry  accordingly,  and  to  take  measures  for 
refunding  the  excess  of  duty. 

Eespectfully  ycttirs. 

GEORGE  C.  TICHENOR, 
(2192  X, )  Assistant  Secretary, 

CoLLEcrroB  of  Customs,  New  TorJc,  N.  T. 


(9808.) 
Crlass  disks  for  optical  insiruments^-Polisked — Free. 

Tbeasuby  Depabtment,  January  14,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  of  No- 
vember last  and  previous  communications  regarding  the  classification, 
under  existing  tariff  acts,  of  certain  glass  di^ks  or  plates  for  optical  in- 
struments, which  was  the  subject  of  Department's  communication  to 
you  of  the  21st  of  November  last. 

After  a  further  and  very  careful  investigation  of  the  matter  it  is 
ascertained  that  it  has  been  the  practice  at  ports  where  such  articles 
are  usually  imported,  for  many  yeai^s,  to  admit  glass  disks  or  plates 
for  use  in  the  manufacture  of  optical  instruments  to  free  entry,  not- 
withstanding the  &ct  that  the  edges  or  faces  may  be  polished  in  order 
to  show  whether  the  articles  are  free  from  defects  or  not,  and  that  such 
practice  has  the  approval  of  customs  experts  at  your  x>ort,  and  at  other 
ports,  as  well  as  of  parties  who  are  interested  in  the  business  of  manu- 
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&cturiDg  lenses  for  optical  instruments,  it  being  represented  that  the 
polishing  of  sach  disks  or  plates  for  the  purpose  of  showing  Whether 
they  are  free  from  all  veias  or  impurities  is*  a  necessary  part  of  the 
manufacture  of  the  disk  or  plate  itself ^  and  that  the  articles  are  still 
glass  plates  or  disks  unwrought,  and  are  covered  by  the  provision  for 
such  articles  in  the  free  list,  't.  I.^  706. 

Siidi  being  the  case,  the  Department,  in  accordance  with  its  general 
rule,  which  is.  not  to  change  a  long  -existing  practice,  unless  for  good 
and  substantial  reasons,  which  do  not  appear  to  exist  in  this  case, 
hereby  revokes  its  instructions  to  you  of  Nov,ember  21  last,  and  au- 
thorizes you  to  admit  free  of  duty  glass  plates  and-  di^s  which  may 
have  the  sur£EU)es  x>olished  merely  for  the  purpose  of  showing  whether 
they  are  free  from  imperfections  or  not,  provided  that  it  is  ascertained 
in  eadi  instance  that  they  are  made  from  optical  glass,  are  intended 
solely  for  the  manufacture  of  optical  instruments,  and  are  not  lenses. 

Respectfully  yours, 

GEORGE  C.  TICHENOE, 

(2973/  )  Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  Boston,  MoSS. 


(9809.) 
American  artists,  worJcs  of— When  free  of  duty. 

Tbeasuby  Depabtment,  Januai-y  14,  1890. 

SiB :  The  Department  duly  received  your  letters  of  the  18th  ultimo 
and  3d  instant,  also  statement,  without  date,  in  regai*d  to  the  free  entiy 
of  a  marble  statue  of  President  Garfield  recently  imported  by  you  at 
New  York  and  held  for  payment  of  duty. 

From  your  statement  it  appears  that  the  statue  in  question  was  exe- 
cuted in  Italy  from  a  model  prepared  by  you  in  this  country,  and  that 
the  work  was  executed  according  to  your  directions,  and  you  claim 
that  the  statue  was  in  fact  your  production  and  exempt  from  duty  under 
the  provision  in  the  free-list  act  of  March  3,  1883,  for  ^' works  of  art, 
paintings,  statuary,  fountains,  and  other  works  of  art,  the  production 
of  American  artists. ' ' 

The  Department  has  carefidly  considered  the  arguments  presented 
by  you  in  support  of  your  claim,  but  is  nevertheless  still  of  opinion  that 
its  decision  of  November  22,  1889  (Ssrnopsis  9730),  which  held  that  a 
statae  made  in  a  foreign  country,  from  foreign  materials,  and  by  foreign 
artisans,  although  from  a  model  designed  by  an  artist  in  the  United 
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States,  was  not  exempt  fi:om  duty  under  the  provision  of  law  above 
cited,  is  correct,  and  while  desirous  of  affording  every  l^al  fteility  for 
the  prompt  delivery  of  the  statue,  must  dedine  to  admit  the  daim  that 
it  is  exempt  from  duty  under  said  provision  of  law,  whidi  manifestly 
contemplates  only  works  executed  abroad  by  American  artists,  inas- 
much as  it  prescribes  that  '^  the  fieu^t  of  such  production  must  be  verified 
by  the  certificate  of  a  consul  or  minister  of  the  United  States  indorsed 
ux>on  the  written  declaration  of  1he  artist." 

The  statue  in  question  being  intended  to  form  part  of  the  Gkurfield 
Memorial,  a  public  monument  now  in  process  of  construction  at  deve- 
land,  Ohio,  is  entitled  to  firee  entry  under  the  provisions  of  section 
2509,  act  of  March  S,  1883,  which  authorizes  the  admission,  free  of  dojcy, 
of  '^  articles  imported  in  good  £uth  by  any  society  or  association  for  the 
purpose  of  erecting  a  public  monument,  and  not  for  sale,' '  on  execution 
of  the  bond  prescribed  by  said  provision  of  law. 

4e  *  *  *  *  *  * 

BespectfoUy  yours, 

GEOEGE  S.  BATCHBLLER, 

(3847/.)  Ai^ng  Secretary. 

Mr.  Alexandeb  Doyle, 

New  York,  N.  T. 


(9810.) 

Wools  of  class  2 — So-eaUed  ^^ white  ckevrette^^  or  Angora  goal  hair  duA- 

table  as. 

Tkeasxjbt  Depabtment,  January  16,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  of  No- 
vember last,  fhrther  reporting  on  the  appeal  (6510ir)  of  Mr.  Henry 
Schmidt  from  your  decision  assessing  duty,  at  the  rate  of  10  cents  per 
pound,  on  certain  goat  hair,  imported  into  your  x>ort  per  TJiopUi,  August 
14,  1889,  which  the  appellant  claims  to  be  exempt  from  duty  under 
the  provision  in  the  free  list,  T.  I.  717,  for  ^'hair  of  all  kinds,  cleaned 
or  uncleaned,  drawn  or  undrawn,  but  unmanufitctured,  not  specially 
enumerated  or  provided  for  in  this  act" 

It  appears  from  the  special  reports  of  the  appraiser,  transmitted  by 
you,  that  the  hair  in  question  was  returned  by  him  under  the  provis- 
ion in  Schedule  K  (T.  I.,  354),  because  it  consisted  of  hair  taken  from 
Angora  goat  skins,  and  although  commercially  known  as  '';white  chev- 
rette,"  which  is  ordinarily  obtained  from  skins  of  the  Angora  kid  by 
a  liming  process  after  the  animals  are  killed,  and  is  of  the  i)Oorer  class 


Digitized  by 


Google 


17 

of  Angora  goat  hair,  it  is  liable  to  duty  under  snch  provicdon,  mrhich 
specifies  *'all  hair  of  the  alpaca,  goat,  and  other  «like  animal&"  That 
the  article  is  hair  of  the  Angora  goat  is  also  proven  by  certificates 
from  nmaerous  dealers  in  wool,  hair,  etc,  at  your  port. 

The  fiict  that  the  article  is  Angora  goat  hair  removes  it  from  the 
category  of  the  hair  specified  in  the  ^^firee  list,"  because  (1)  it  is 
therein  prescribed  that  to  exempt  hair  from  duty  it  must  be  otherwise 
unenomerated,  and  (2)  Angora  goat  skins  with  the  wool  on  are 
specially  excluded  from  exemption  of  duty  (T#  I.,  719).     t 

Angora  goat  hair  is  well  recognized  as  belonging  to  class  2,  wools, 
and  as  it  is  clearly  covered  by  the  said  provision  in  Schedule  K  (T.  I. 
354)  the  Department  decides,  regardless  of  the  use  to  which  it  may  be 
applied,  that  it  is  dutiable  at  the  rate  of  10  cents  per  pound,  as 
asBOSBed  by  you. 

Tour  decision  is  affirmed. 

Bespectfully  yours, 

GEORGE  C.  TICHENOR, 

(6510  tr.)  Assistant  Secretary* 

CtoULEcrroR  of  Customs,  New  York,  N.  Y. 


(9811.) 

Printed  matter— A  certain  subscription  work  dutiable  as,  and  not  free  as 

periodicals, 

Tbeasury  Depabtment,  January  16,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  ultimo, 
and  previous  communication,  with  their  indosures,  in  regard  to  the 
classification  and  dutiable  value  of  certain  ilEbc-similes  of  old  documents 
relating  to  America,  which  you  propose  to  publish  and  ship  to  the 
United  States. 

It  is  ascertained  that  the  fac-similes  in  question  are  produced  by  a 
double  process  of  printing,  known  as  '^photolithographing;"  that 
they  are  put  up  in  substantial  covers  or  boxes,  made  of  cloth  and 
leather,  for  preservation,  and  that,  as  a  publisher  and  dealer  in  books, 
and  a  compiler  and  publisher  of  the  &c-similes  of  the  manuscripts  re- 
lating to  America,  from  1763  to  1783,  in  the  archives  of  England^ 
France,  Holland,  and  Spain,  you  state  in  your  business  circular  that 
the  work  will  be  sold  only  to  subscribers,  the  number  being  limited  ta 
two  hundred ;  that  the  price  for  a  single  volume  will  be  $25,  or,  where 
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1 
over  five  volumes  are  taken,  $20  net  per  volame,  and  is  to  be  paid  on  s 

its  delivery  in  London.  1 

Under  these  circumstances,  the  Department  is  of  opinion  that  the , 
said  articles  are  not  ^' periodicals,"  and  can  not  be  admitted  to  free] 
entry  as  such ;  that  they  are,  in  fieu^t,  printed  matter,  which  is  datiable  , 
at  the  rate  of  25  x>er  cent  ad  valorem,  under  the  provision  in  the  ex- 
isting tariff  act,  and  that  the  dutiable  value  thereof  can  not  be  taken 
by  the  appraising  officer  at  less  than  $20  per  volume. 
Eespoctfully  yours, 

GEORGE  C.  TICHENOB,r 
(3693/.)  Assistant  Secretary . 

B.  F.  Stevens,  Esq., 

4  Trafalgar  Square,  London,  W.  (7.,  England, 


(9812.) 

Iron  show-cards — Dutiable  as  manufactures  of  iron,  and  not  as  piHnied 

maJtter. 

(Synopsis  6141  affirmed.     Forbes  Lithogn^>h  Manafactnring  Company  vs.  Worth- 

ington.) 

Teeasuby  Depabtment,  January  17,  1890. 

Sm :  I  transmit  herewith  a  copy  of  a  decision  of  the  United  States 
Supreme  Court  in  the  case  (No.  163,  October  term,  1889)  of  the 
Forbes  Lithograph  Manufacturing  Company,  plaintifEs  in  error,  against 
Boland  Worthington,  collector  of  customs,  etc.,  which  involved  the 
question  as  to  the  proper  classification  for  duty,  under  the  existing 
tariff  acts,  of  certain  iron  show-cards  imported  by  the  plaintiff  into 
your  port  in  the  year  1884. 

It  will  be  seen  that  the  decision  sustains  the  ruling  of  the  Depart- 
ment of  January  25,  1884  {Synoi)sis  6141),  whereby  it  was  held  that 
such  articles  were  dptiable  at  the  rate  of  45  per  cent  ad  valorem,  under 
the  provisions  of  Schedule  C,  T.  I.,  216,  for  *^ Manufactures,  articles,  or 
wares  not  specially  enumerated  or  provided  for  in  this  act,  composed 
wholly  or  in  part  of  iron,''  etc.,  the  claim  of  the  plaintiff  in  error  that 
they  were  dutiable  at  'the  rate  of  25  per  cent,  ad  valorem  as  printed 
matter  being  r^ected. 

Eespectfully  yours, 

GEORGE  C.  TICHEKTOR, 

(2504  1.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass, 
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SUPREME  COURT  OP  THE  UNITED  STATES. 

1^0.  163.— October  Term,  1889. 

The  Forbes  Lithograph  Manufacturing']  In  error  to  the  Circuit 

CJOMPANT,  plaintiff  in  error,  Court  of  the  United 

V8.  >      States  for  the  Dis- 

BoLAND  WoRTHiNGTON,  coUector  of  customs         trict  of   Mafisachu- 

for  the  district  of  Boston  and  Charlestown.     J       setts. 

[December  23,  1889.] 

This  cause  was  heard  by  the  District  Judge  for  the  District  of  New 
Hampshire,  holding  the  Circuit  Court,  upon  the  following  agreed  state- 
ment of  facts : 

•'This  was  an  action  in  which  the  writ  was  dated  April  18,  1884, 
brought  by  the  Forbes  Lithograph  Manufacturing  Company,  a  coi^ora- 
tion  located  at  Boston,  in  said  district,  to  recover  back  81,081.42,  the 
amount  of  duties  alleged  by  them  to  have  been  illegally  exacted  by  the 
defendant  Worthington,  as  collector  of  the  port  of  Boston,  on  certain 
merchandise  described  in  the  invoice  and  entries  as  *iron  show-cards' 
imported  by  them.  The  pleadings  may  be  referred  to.  The  plaintiffe 
imported  these  cards  into  the  port  of  Boston  from  Paris,  in  France,  by 
different  steamers  from  Liverpool,  the  importations  being  made  in  ten 
separate  lotB,  and  extending  from  December  19,  1883,  to  April  2, 1884. 

*'On  each  importation  as  received  the  plaintiff  paid  tiie  assessed 
duties  under  protest,  and  duly  filed  such  protest  with  the  collector  and 
their  appeal  with  the  Secretary  of  the  Treasury.  A  copy  of  one  of  the 
protests,  which  may  stand  for  all,  is  hereto  annexed  and  marked  ^A,' 
and  this  action  was  seasonably  brought. 

"The  collector  exacted  a  dutj  of  forty -five  per  centum  ad  valorem 
(amounting  in  the  aggr^ate  to  $2,432.62),  under  the  clause  in  Schedule 
C  (last  section)  of  the  tariff  law  of  March  3,  1883,  which  is  as  follows : 
'Manufactures,  articles,  or  wares,  not  specially  enumersCted  or  provided 
for  in  this  act,  comi>osed  wholly  or  in  part  of  iron  ...  or  any 
other  metal,  and  whether  partly  or  wholly  manufactured,  forty -five  per 
centam  ad  valorem,'  while  the  said  importers  claimed  that  the  goods 
were  dutiable  at  twenty -five  per  centum  ad  valorem  only  (the  aggregate 
amounting  to  $1,351.20),  under  the  clause  in  Schedule  M  (first  section), 
which  is  as  follows:  'Books,  pamphlets,  bound  or  unbound,  atid  all 
printed  matter,  not  sx>eeially  enumerated  or  provided  for  in  this  act, 
engravings,  bound  or  unbound,  etchings,  illustrated  books,  maps,  and 
charts,  twenty-five  per  centum  ad  valorem.' 

"The  difference  between  the  amount  of  said  duties,  at  forty -five  per 
cent  and  at  twenty -five  per  cent.,  is  $1,081.42,  which  is  the  amount 
that  the  plaintiffe  claim  in  this  case.     « 

**A11  the  goods  charged  with  the  duties  were  iron  show-cards  or  ad- 
vertising cards  or  signs. 

"They  were  manufactured  in  Paris  on  orders  given  by  the  said  im- 
porters to  fill  orders  from  parties  here,  who  used  them  for  advertising 
purposes  (to  hang  on  the  walls  or  in  windows  or  in  public  places,  to 
give  to  customers,  etc.).  The  importers  imported  and  sold  them  to  the 
coDsmners  here  for  such  advertising  purposes  only.  The  cards  were  of 
different  sizes,  being  on  the  average  about  a  foot  long  by  six  inches 
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wide,  and  contained  generally  the  nam^  of  the  i>erson  and  of  the  article 
advertised^  with  some  picture  or  ornament  thereon — ^for  example  as 
follows : 

ES?51SId.  ROBERT  SMITH'S  ^^: 


Head  of 
Lion. 


INDIA  PALE  ALE  &  BROWN  STOUT, 
In  Bottle.  PHILADELPHIA.  On  Draught. 

U.  a.  A. 

LITH.  MAX  CRBMITZ,  PARIS.  FORBES  CO.,  BOSTON,  Sols  AQXsm. 


**  These  cards  were  prepared  in  different  colors  on  plates  of  sheet  iron. 
It  is  agreed,  if  relevant  to  the  issue,  that  the  value  of  the  iron  pieces 
before  the  printing  was  put  upon  them  was  about  two  or  three  cents 
each,  and  that  the  other  material  of  the  card  as  material  was  of  like 
trifling  value,  while  that  of  the  completed  card  or  sign  was  about 
twenty  to  twenty-five  cents. 

'^  These  cards  or  signs  were  lithographed  (that  is  to  say,  printed) 
from  lithographic  stones  on  hand  presses  in  the  same  way  that  litho- 
graphing is  done  on  paper  or  on  card-board.  Samples  of  said  cards  are 
filed  herewith,  marked  ^Exhibit  B,'  and  may  be  referred  to  at  the 
hearing. 

^^The  case  is  submitted  by  the  parties  on  the  above  as  an  agreed 
statement  of  facts. 

''If  upon  the  foregoing  facts  the  merchandise  should  have  been  as- 
sessed at  25  per  cent,  judgment  is  to  be  rendered  for  the  plaintifib  for 
$1,081.42  and  costs;  otherwise  for  defendant  for  costs.'' 

Copy  of  the  protest  was  attached  to  the  statement,  and  samples  of 
the  cards  accompanied  it  as  exhibits. 

The  court  found  for  the  defendant  and  entered  judgment  accordingly, 
and  a  writ  of  error  was  sued  out  from  this  court  upon  exceptions  to  the 
findings  and  rulings.     The  opinion  is  reported  in  25  Fed.  Bep.,  899.. 

Mr.  Chief  Justice  Fuller  delivered  the  opinion  of  the  court : 

We  concur  with  the  District  Judge  in  his  conclusion  that  these  iron 
show-cards  were  properly  assessed  as  manufactures  of  iron,  not  spe- 
cially enumerated  or  provided  for  in  the  act  of  March  3,  1883,  and  as 
such  liable  to  duty  under  the  last  paragraph  of  schedule  C  of  section 
2502  of  the  Eevised  Statutes,  as  enacted  by  that  act,  which  reads  : 

**  Manufactures,  articles  or  wares,  not  specially  enumerated  or  pro- 
vided for  in  this  act,  composed  wholly  or  in  part  of  iron,  steel,  copi)er, 
lead,  nickel,  pewter,  tin,  zinc,  gold,  silver,  platinum,  or  any  other 
metal,  and  whether  partly  or  wholly  manufactured,  forty-five  per 
centum  ad  valorem. ' '     (22  Stat. ,  50 1 . ) 

This  is  conceded  by  plaintiff  in  error  unless  the  articles  were  dutia- 
ble as  **  printed  matter,"  under  the  first  paragraph  of  schedule  M  of 
that  section,  (22  Stat.,  510)^  which  is  quoted  in  the  statement  of  facts, 
and  given  hereafter. 
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The  diligence  of  counsel  has  famished  us  with  definitions,  from 
many  dictionaries  and  encyclopedias,  of  the  words  "print,''  "print- 
ing," and  "printed  matter,"  from  which  it  is  argaed  that  the  essential 
feature  of  printing  is  not  the  sabstance  on  which  the  printing  is  done, 
bat  the  mode  of  making  the  impression.  But  the*  question  here  is  not 
whether  these  iron  show-cards,  being  lithographed  or  printed,  conld 
be  styled  "  printed  matter'.'  within  the  meaning  of  these  words  as  given 
by  lexicographers,  but  whether  they  were  "printed  matter"  as  those 
words  are  used  in  schedule  M  of  the  act  of  March  3,  1883. 

There  was  no  evidence  that  signs  of  this  kind  were  known  commer- 
cially, or  by  printers,  bookbinders,  dealers  in  books,  pamphlets  or  x>e- 
riodicals,  or  others,  as  "printed  matter." 

In  Arthur  v.  MoUer,  97  U.  8.  365,  certain  chromo-lithographs  printed 
from  oil  stones  ui>oji  paper  were  held  subject  to  the  duty  levied  upon 
printed  paper;  and  ]M&.  Justice  Hunt,  in  delivering  the  opinion  of  the 
court,  says  that  "the  term  'print'  or  'printing'  includes  the  most  of 
the  forms  of  figures  or  characters  or  representations,  colored  or  uncol- 
ored,.that  may  be. impressed  on  a  yielding  suiface;"  and  that  "the 
pictores  in  question  were  printed  from  lithc^raphic  stones,  by  succes- 
sive impressions,  each  impression  giving  a  dSoferent  portion  of  the  view 
and  of  a  different  color.  Like  other  pictures,  they  are  made  and  used 
for  the  purpose  of  ornament.  Equally  with  engravings,  copper  plates, 
and  lithographs,  they  are  printed,  and  properly  fall  within  the  statu- 
tory designation  of  printed  matter.  If  further  argument  were  needed 
it  would  be  found  in  the  principle  nascitur  a  9ocm.  '  Printed  matter '  is 
named  in  the  list  with  engravings,  mai)S,  charts,  illustrated  pax>ers. 
With  these  printed  pictures  are  naturally  associated." 

Undoubtedly  the  words  "printed  matter"  are  popularly  considered 
as  applying  to  pai)er  or  some  similar  substance  commonly  used  to  re- 
ceive the  impression  of  letters,  characters  or  figures  by  tyi)e  and  ink, 
and  reference  to  the  legislation  of  Congress  demonstrates  that  the  phrase 
was  used  in  the  schedule  in  question  in  this  sense. 

By  section  18  of  the  act  of  Msurch  2,  1861,  fixing  duties  on  imports, 
etc,  a  duty  of  fifteen  x>er  centum  ad  valorem  was  levied  "on  all  books, 
periodicals  and  pamphlets,  and  all  printed  matter  and  illustrated  books 
and  papers. ' '  (12  Stat ,  187. ) 
In  section  94  of  the  act  of  June  30, 1864,  appears  this  paragraph : 
"On  all  printed  books,  magazines,  pamphlets,  reviews  and  all  other 
similar  printed  publications,  except  newspapers,  a  duty  of  five  per 
centum  ad  valorem."     (13  Stat.,  267. ) 

By  "Schedule  M,  Sundries,"  of  section  2504  of  the  Revised  Statutes, 
it  is  provided : 

"Books,  periodicals,  pamphlets,  blank  books,  bound  or  unbound,  and 
all  printed  matter,  engravings,  bound  or  unbound,  illustrated  books  and 
pai>er8,  and"  maps  and  charts:  twenty-five  per  centum  ad  valorem." 
(B.  S.  2d  ed.  474.) 

In  section  2502,  of  Title  XXXIII,  of  the  Bevised  Statutes  as  enacted 
by  the  act  of  March  3, 1883,  the  first  paragraph  of  the  schedule  headed 
'^Schedule  M,  Books,  Pax)ers,  etc.,"  reads: 

"Books,  pamphlets,  bound  or  unbound,  and  all  printed  matter;  not 
q)eeially  enumerated  or  provided  for  in  this  act,  engravings,  bound  or 
unbound,  etchings,  illustrated  books,  maps,  and  charts,  twenty-five  x>er 
centum  ad  valorem. "     (22  Stat. ,  510. ) 

And  then  follow  nine  paragraphs,  making  ten  in  all  in  this  schedule, 
relating  to  blank  books,  bound  or  unbound,  and  blank  books  for  press 
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copying ;  pafier,  sized  or  glued,  suitable  only  for  priuting  paper  ;  print- 
ing papei%  unBized,  used  for  books  and  newspapers  exclusively  ;  manu- 
fa^^tures  of  impers  not  specially  enumerated ;  sheathing  paper ;  paper 
boxm,  and  all  other  fancy  boxes ;  paper  envelopes ;  paper  han^ngs  and 
paper  for  su^reens  or  fire-boards,  paper  antiquarian,  demy,  drawing, 
elephant,  foolscap,  imperial,  letter,  note,  and  all  other  paper  not  spec- 
ially enumerated  or  provided  for  in  the  act;  pulp,  dned,  for  paper- 
makers-  uBe. 

It  if*  very  cl  ear  that  these  iron  signs  were  not  dutiable  under  a  schedule 
headed  ** books,  pai)ers,  etc.,"  and  confined  throughout  to  the  subjeet- 
matt<*r  thu8  indicated. 

If  a  Onty  had  be<Mi  imposed  on  iron  show-cards  eo  nomine,  tlie  latter 
would  not  ha\ebeen  dutiable  as  ^^manufactures  of  iron,"  any  more  than 
**bra<5as  and  suspenders,"  though  made  of  rubber,  were  dutiable  as 
^'maiiufectures  of  rubber,"  (Arthurv.  Davis,  96,  U.  S.  135,)  or  ^'artificial 
flowers/'  thutigh  made  of  cotton,  were  dutiable  as  "manufoctures  of 
cotton.'^  (Arthur y.  Eheima,  96  U.  S.  143.)  The  specific  designation 
would  prevail  over  the  general  words  which  otherwise  embraced  the 
article.  In  Arthur  v.  Jacoby,  103  U.  8.  677,  decorated  i)orcelain 
ware  being  suljject  to  one  rate  of  duty  and  pictures  to  another,  it  was 
held  that  where  it  appeared  that  certain  pictures  had  been  painted  by 
hand  on  tiorcelain,  which,  it  was  proved,  **did  not  in  itself  constitute 
an  article  of  <  hinaware,  being  manufactured  simply  as  aground  for  the 
paintings  and  not  for  any  use  independent  of  the  paintings,"  they  were 
taxable  as  pictures  and  not  as  decorated  porcelain  ware.  The  question 
decided,  a.s  stated  by  Mr.  Chief  Justice  Waite  at  the  close  of  the  opinion, 
was  that  **the  goods  were  not  chinaware,  but  paintings." 

But  hare  the  articles  were  clearly  manu£^tures  of  iron,  and  were  not 
**  printed  matter,"*  within  tiie  meaning  of  the  clause  relied  on  by  the 
plHintiff,  l>ec*iiii8e  those  words,  as  there  used,  applied  only  to  articles 
ejttttdem  ffenei^ts  with  books  and  pamphlets,  which  iron  show-cards  were 
not. 

We  find  no  difficulty  in  concluding  that  the  case  was  properly  decided, 
and  the  judguient  is  affirmed. 


(9813.) 
Cigardim^  overweight,  must  he  stamped  with  internal-revenue  cigar  stamps. 

Treasury  Department,  January  20,  1890. 

Sir  ;  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
I'ebitave  to  c**rtain  cigarettes,  imported  by  Mr.  Charles  B.  Perkins,  in 
packages  containing  10  cigarettes  each. 

It  appeari?  that  said  cigarettes  weigh  more  than  three  x)ounds  per 
thousand,  and  that  they  are  therefore  liable  to  internal-revenue  tax  at 
the  name  nit«  as  cigars  -,  that  inasmuch  as  no  special  stamps  are  pro- 
vided fur  8Ufh  overweight  cigarettes,  the  same  can  only  be  stamped 
with  internal  revenue  stamps  provided  for  cigars,  and  that,  as  a  conse- 
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qaence,  the  cigarettes  constituting  the  above  importation  must  be  re- 
packed into  packages  containing  either  100  or  50  cigarettes  each,  these 
being  the  only  legal  cigarette  packages  coinciding  with  legal  cigar 
packages. 

You  state  that  the  cigarettes  in  question  are  in  tin  boxes  containing 
50  packs  of  paper  boxes  of  10  cigarettes  each,  or  500  cigarettes  to  each 
tin  box,  and  that  the  importer  desires  that  the  packets  be  left  as  im- 
portedy  with  the  label  pasted  around  them,  so  as  to  keep  them  closed 
and  sealed,  instead  of  cutting  the  label  on  each  package,  as  directed  by 
the  Commissioner  of  Internal  Revenue,  in  his  instructions  of  the  8th 
instant  to  collector  P.  Bi  Orcutt,  of  the  third  district,  in  r^ard  to  this 
case,  and  you  suggest  that  the  customs  stamps  might  properly  be  affixed 
to  each  of  the  packages  of  10  contained  in  the  tin  box,  which  would 
bear  an  internal-revenue  stamp,  and  that  the  opening  of  each  small 
package  might  be  dispensed  with. 

In  reply,  you  are  informed  that,  m  indicated  above,  overweight 
cigarettes  can  be  put  into  packages  containing  100  or  50  cigarettes 
each,  and  not  500 ;  and  that  the  stamping  with  customs  stamps  of  sealed 
packages  said  to  contain  10  cigarettes  each  is  inadmissible. 

The  customs  stamp  and  the  internal-revenue  stamp  should  be  at- 
tached to  the  same  package  (in  this  case  either  100  or  50  cigarettes),  and 
the  inside  paper  box  must  be  open,  or  else  dispensed  with  altogether. 
Bespectfnlly  yours, 

GEORGE  C.  TICHENOR, 
(3874/.)  AsiistarU  Secretary. 

COLLECTOB  OF  CUSTOMS,  BostOUj  MoSS, 


(9814.) 
Non-dutiable  coverings — Boxes  containing  frozen  ftsh. 

Tbeastjby  Depabtment,  January  21,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  interest, 
repOrtiDg  on  Hie  complaint  of  Geoi^e  Hill,  manager  for  E.  K.  Bobert»,' 
fish  imx>orter,  as  to  the  exaction  of  duties  on  boxes  containing  fish,  im-' 
ported  at  Neche  in  your  district 

It  appears  that  the  practice  has  been  to  import  frozen  fish  in  bulk, 
but  that  recently  they  have  been  placed  in  common  rough  boxes,  which 
boxes  are  of  such  a  character  as  to  preclude  the  idea  of  their  being  in- 
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tended  for  any  other  use  than  the  transportation  of  the  fish  to  destiiia- 
tion. 

You  express  the  opinion  that  the  practice  of  assessing  duty  on  sach 
boxes  is  erroneous,  and  state  that  you  have  instructed  your  deputy  in 
Neche  that  the  same  are  free,  as  "the  usual  and  necessary  coverings." 
The  Department  concurs  in  your  views  on  the  subject  and  the  prac- 
tice may  be  adjusted  accordingly. 
Bespectfully  yours, 

GEORGE  C.  TICHBNOR, 
(3814/.)  Assistant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  St.  Fatd,  Mimu 


(9815.) 

J.  T.  entries — Sundays  and  holidays  should  be  included  in  counting  the  ten 

days  allowed  for. 

Tbeasuey  Department,  January  21,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  10th  instant, 
transmitting  a  letter  from  E.  F.  Downing  &  Co.,  custom-house  brokers 
at  your  x>ort,  requesting  a  ruling  by  the  Department  as  to  whether  the 
ten  days  mentioned  in  section  9,  act  June  10,  1880  (I.  T.  act),  wpuld  be 
<X)nsidered  as  ''ten  running  days  or  ten  working  days,''  or,  in  other 
words,  whethei:  Sundays  and  holidays  are  to  be  included  in  counting 
said  ten  da3n3. 

In  reply  thereto  I  hare  to  state  that  the  question  was  submitted  to 
the  Solicitor  of  the  Treasury  for  his  opinion,  and  a  copy  of  his  reply, 
dated  the  17th  instant,  is  herewith  inclosed,  from  which  you  will  see 
that  he  is  of  the  opinion  that  there  is  no  legal  sanction  for  excluding 
intervening  Sundays  or  holidays  from  the  period  of  limitation  pre- 
scribed by  the  statute. 

In  this  view  the  Department  concurs,  and  you  will  be  governed  ac- 
cordingly, and  so  adjust  the  practice,  which,  it  is  understood,  has  been 
different  heretofore  at  your  port. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(3843/. )  Assistant  Secretary. 

To  OoLLEcrroBS  of  Customs,  New  York,  N.  Y. 


Digitized  by 


Google 


25 

(9816.) 

Tonnage-tax — Vessdsfram  Guadeloupe. 

Tbeasuby  D^jpabtment, 

Bureau  of  Navigationj 
WoMngtonj  D.  C,  January  22,  1890. 

Sis  :  Befening  to  your  letter  dated  the  15th  instant,  this  offioe  has 
to  state  that  vessels  entered  in  the  ports  of  the  United  States  from  any 
of  the  ports  of  the  island  of  Guadeloupe  are  exempt  under  the  proc- 
lamation of  April  16,  1888,  from  tonnage-tax,  unless  they^  are  also 
entered  from  some  foreign  port  not  in  said  island. 

The  proclamation  requires  that  there  shall  be  excluded  from  the  sus- 
pension above  mentioned^ the  vessels  of  any  foreign  country  in  whose 
ports  the  fees  or  dues  of  any  kind  or  nature  imposed  on  vessels  of  the 
United  States,  or  the  imports  or  export  duties  on  their  cargoes,  are  in 
excess  of  the  fees,  dues,  or  duties  imx>06ed  on  the  vessels  of  such  foreign 
country,  or  their  caigoes,  '^or  of  the  fees,  dues,  or  duties  imposed  on 
the  vessels  of  the  country  in  which  are  the  i>orts  mentioned  in  the  proc- 
lamation, or  the  cargoes  of  such  vessels." 

As  regards  your  statement  that  the  matter  has  been  '' overlooked  in 

your  office,"  you  are  informed  that  there  seems  to  have  been  no  copy  of 

the  proclamation  furnished  either  to  the  Treasury  Department  or  to  the 

Bureau  of  Navigation  until  volume  25  of  the  United  States  Statutes  at 

Large,  in  which  it  is  embodied,  was  supplied. 

Bespectfhlly  yours, 

WILLIAM  W.  BATES, 

ObmmiMiofi^. 
GoLUBcroB  OF.  Customs,  Penmcola,  Fla. 


.   (9817.) 
Adrianople  wool — Ihdy  on. 

Tbbasxtby  Depabtment,  January  22,  1890. 

8iE :  The  Department  duly  received  your  letter  of  October  7  last, 
further  relating  to  the  appeals  (2966 ir)  of  Messrs.  John  and  James  Dob. 
wn,  per  Vioemo  QalatoHoy  May  2, 1889,  and  (3916  ti?)  of  Mr.  H.  Schmidt, 
per  AdrtatiCj  June  1, 1889,  from  your  decision  assessing  duty,  at  the  rate 
of  10  cents  per  pound,  on  certain  unwashed  Adrianople  wool,  imported 
by  the  said  vessels,  resx)ectively,  which  the  appellants  claim  to  be  wool 
of  class  three,  and  to  be  dutiable  at  the  rate  of  2  J  cents  per  pound,  under 
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the  provision  in  Schedule  K,  T.  I.,  359,  being  valued  at  less  than  12 
cents  per  pound. 

The  appellants  claim  that  wool  of  this  character — ^that  is,  wool  from 
Adrianople — has  been  imported  by  themselves  and  others  for  many 
years,  and,  until  the  present  instance,  passed  at  the  ports  of  New  York 
and  Philadelphia  as  third-class  wool ;  that  it  was  reported  in  the  year 
1872  by  Mr.  George  William  Bond,  who  had  been  charged  by  the  I>e- 
partment  with  the  preparation  of  the  standard  wool  samples,  as  class- 
three  wool ;  that  it  is  of  the  same  general  quality  and  character  as  at 
that  time,  and  is  expressly  covered  by  the  provision  in  paragraph  355, 
T.  I.,  for  "native  Smyrna,  and  including  all  such  wools  of  like  char- 
acter as  have  been  heretofore  imported  into  the  United  States  from 
Turkey    *    *    *" 

It  is  learned  from  authoritative  sources  that  the  original  sheep  of 
Boumelia  aiid  adjoining  provinces  were  of  the  Zackel  and  fat  or  broad- 
tail races ;  but  long  before  1867  these  had  been  crossed  upon  to  a  very 
considerable  extent  by  merinos  or  other  races  of  sheep  clearly  of  the 
first  class.  There  remain  there,  however,  sheep  which  yield  only  wool 
of  the  third  class.  In  1870  Mr.  George  William  Bond  obtained  samples 
of  Adrianople  or  Boumelia  wool  of  clas»  one,  also  one  sample  of  class 
three ;  the  former,  however,  were  lost  by  shipwreck,  atnd  the  latter  was 
destroyed  by  fire  at  Boston,  consequently  the  cabinet  of  standard  sam- 
ples prepared  for  the  Department  by  Mr.  Bond  in  1872  did  not  include 
a  sample  of  such  wool,  and  the  sample  (No.  33)  of  class  one  in  the 
present  cabinet  of  standard  samples,  which  were  reported  upon  by  the 
commission  appointed  by  the  Secretary  of  the  Treasury  in  1884,  is  the 
only  sample  of  Adrianople  wool  that  has  ever  been  adopted  by  the  De- 
partment as  a  standard. 

Beports  of  recent  dates  from  the  collectors  at  Boston  and  Philadelphia 
indicate  that  previous  to  the  adoption  of  the  present  cabinet  of  stand- 
ard samples,  in  October,  1884,  it  was  the  practice  at  those  i>ortB  to 
classify  Adrianople  wools  as  of  class  three,  but  that  since  that  date 
such  wools  have  been  uniformly  classified  for  duty  as  of  class  one. 

From  your  report,  dated  the  20th  instant,  it  appears  that  during  the 
time  that  Mr.  John  A.  Bausch  served  as  assistant  ai^raiser  at  your 
port  (from  1867  to  January,  1883)  Adrianople  wool  was  returned  for 
duty  as  of  class  one ;  that  between  the  latter  date  and  March,  1889,  cer- 
tain imp<H*tations  of  such  wools  were  passed  as  of  class  three,  but  sinee 
the  latter  date  all  importations  of  Adrianople  wool  proper  have  been 
classified  as  wools  of  class  one. 

The  special  reports  of  the  appraiser  at  your  port  are  to  the  effect 
that  the  importations  in  question  comprised  four  different  graded  of 
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qnalitieB  of  wool,  mostly  frpm  sheep  raised  in  Turkey,  near  Adrianople,. 
and  having  been  taken  from  the  skin  in  the  grease  is  termed  ^^Kassop 
baehi,"  or  botchers'  wool ;  that  grades  one  and  two  being  irom  sheep  of 
merino  breed,  and  corresponding  in  character  to  sample  'No.  33  in  the 
cabinet  of  standard  samples,  were  retorned  for  duty  as  wool  of  claaa 
one,  but  as  the  other  grades  '^showed  marked  indications  of  being 
carpet  wool,"  they  were  returned  for  duty  as  of  class  three. 

The  &ct  that  Adrianople  wools  are  admitted  at  the  ports  of  New 
York,  Boston,  and  Philadelphia  as  of  class  three,  dnring  different 
periods,  as  above  mentioned,  does  not  establish  their  right  to  such  ad- 
mission then  nor  since.  On  the  contrary,  it  would  appear  that  a  i>or- 
tion  thereof  at  least  was  so  admitted  in  direct  contravention  of  the 
provision  in  the  tariff  acts  of  1867  and  1883,  respectively,  for  "wools 
of  merino  blood,  immediate  or  remote." 

It  is  satisfoctorily  ascertained  that  the  wools  from  Turkey,  which  are 
known  as  Adrianople  wools,  come  in  part  from  sheep  of  improved  or 
distinctly  merino  blood,  and  in  part  from  the  native  or  third-class  races. 
Although  these  wools  may  be  separately  sold  .and  baled  for  shipment 
at  Adrianople,  it  is  understood  that  they  ai^B  largely  purchased  by 
dealers  in  Smyrna,  for  the  purpose  of  mixing  and  rebaling  with  their 
native  wools  for  shipment  as  such  to  this  country. 

Id  this  view  the  Department  is  unable  to  decide  definitely  to  which 
particular  dutiable  class  Adrianople  wools  generally,  or  wools  imported 
from  Smyrna,  belong.  The  question  must  be  determined  in  each  in- 
stance under  the  long-established  ruling  of  the  Department  (Synopsis- 
361),  according  to  race  or  blood. 

When,  as  in  the  present  cases,  such  wools  correspond  to  sample  No. 
33  in  the  Department  cabinet  of  standard  samples,  or  show  definitely 
the  peculiar  characteristics  of  wools  of  class  one,  they  should  be  sub- 
jected to  duty  under  paragraph  357,  T.  L,  new;  otherwise,  and  when 
exhibiting  only,  indefinite  or  lmx)erfect  traits  of  wools  from  merino,  or 
the  other  improved  breeds,  they  should  be  classified  as  wools  of  clasa 
three. 

Tour  decision,  with  respect  to  the  particular  importations  in  ques- 
tiop,  is  hereby  affirmed. 

This  decision  will  also  apply  to  appeal  (7897  u?)  of  Mr.  H.  Schmidt,. 
ooTering  an  importation  per  ServiOj  April  15,  1889,  so  much  of  the  ap*^ 
peal  as  applies  to  the  entry  per  JBottota,  April  15,  1889,  being  rejected^ 
as  it  appears  that  protest  was  not  filed  within  the  statutory  time. 
EespectftOly  yours,  WILLIAM  WINDOM, 

(2966  IT.)  Secretary. 

GoLLECTOB  OP  CUSTOMS,  New  Yofky  JT.  r. 
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(9818.) 

Chnide  opium  ^Method  of  analyzing. 

(Synopsis  9754  modified.) 

'  Treasury  Department.  January  23,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instent, 
ip  which  referring  to  the  instructions  of  the  3d  ultimo  (Synoiwis  9754) 
for  an  ascertainment  by  Dr.  Squibbs'  method  of  the  percentage  of 
morphia  contained  in  imported  opium,  you  state  that,  in  the  opinion 
of  the  appraiser  at  your  port,  the  adoption  of  said  method  in  all  cases 
will  cause  interminable  delay  as  well  as  financial  loss  to  the  importers, 
:and  that  he  suggests  such  a  modification  of  the  said  instructions  as  to 
permit  the  use  of  any  well-known  method  of  analyzing  crude  opinm, 
and  to  require  the  application  of  the  Squibbs'  method  only  in  cases 
where  the  percentage  of  morphia,  determined  otherwise,  will  fall  under 
the  minimum  percentage  prescribed  by  law  (9  per  cent). 

In  reply,  you  are  informed  that  inasmuch  as  Dr.  Squibbs'  method  is 
-deemed  preferable,  mainly  on  account  of  its  being  calculated  to  extract 
more  morphia  from  crude  opium  than  the  other  methods  heretofore 
used  at  your  port,  no  objection  is  perceived  to  the  more  expeditious 
though  less  accurate  analysis  by  former  methods  in  cases  where  the 
results  reached  do  not  fall  below  the  legal  minimum  of  d  per  cent,  of 
morphia. 

The  instructions  in  question  are,  therefore,  modified  accordingly. 

*  :|.  *  *  *  :|c  * 

Eespectfully  yours,  GEORGE  C.  TICHENOE, 

(3359/.)  AsHstant  Seerelary. 

Collector  of  Customs,  8wn  Francisco,  Ckd. 


(9819.) 

Drawbojck  may  he  obtained  on  tin  cansflUed  toith  domestic  tobacco — Draw- 
back  can  not  be  (Stained  on  tin-foil  covering  eocported  tobacco. 

Treasury  Department,  January  24,  1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  14th  instant,  you  are 
informed  that  on  the  exportation  under  proper  entries  of  tin  cans  manu 
factured  from  imported  tin  plates  and  filled  with  tobacco  produced  in 
the  United  States  a  drawback  may  be  allowed  equal  in  amount  to  90 
per  cent,  of  the  duty  paid  on  the  imported  plates  used  in  the  manu&ct- 
ore  of  such  cans.  (See  sections  3019  of  the  Bevised  Statutes  and  the 
act  of  March  10,  1880,  XXI  Statute,  page  48.) 
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For  information  in  regard  to  the  necessary  proceedings  in  order  to 
secure  the  allowance  of  said  drawback,  you  are  referred  to  the  collector 
of  customs  at  the  x>ort  from  which  the  exportation  is  intended  to  be 
made. 

No  drawback  can  be  allowed  on  imported  tin-foil,  nsed  as  outside 
covering  for  exported  tobacco. 

Respectfully  yours,  OEOBOE  0.  TICHENOE, 

(3906/. )  Assistant  Secretary. 

Messrs.  A.  H.  Motley  &  Co.,  BeidsmUe,  N.  C. 


(9820.) 

FMy  frefhy  for  immediate  consumption — Fish  frozen  for  preservation  after 
importation  not  free  as, 

Teeasuby  Department,  January  24,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  13th  instant, 
IraDsmitting  the  appeal  (6336  x)  of  Whitney,  Pousland  &  Co.,  from  your 
assessment  of  duty  on  certain  mackerel  (fresh),  imported  by  them  per 
CarroQ  from  Halifiix,  and  entered  for  consumption  on  the  25th  of  No- 
vember last. 

Ton  state  that  your  attention  having  been  called  to  the  fact  that  sub- 
sequent to  the  importation  the  fish  in  question  had  been  frozen  for 
preBervation,  you  made  demand  upon  the  imx)orters  for  the  duties* 
thereon,  which  have  been  paid  under  protest  and  appeal. 

Your  assessment  of  duty  thereon  being  in  accordance  with  Depart- 
ment's decisions  (Synopses  7729,  7746,  7837,  and  8347)  is  hereby 
affirmed. 

Bespectfully  yours,  GEORGE  C.  TICHBNOB, 

(6336  X. )  Assistant  Secretary. 

Collector  op  Customs,  Boston,  Mass. 


(9821.) 
Fire-hriek — Certain  so-caUed  Uink-hloeks  dutiable  as. 

Tbeabxtby  Depabtment,  January  24,  1890. 

SiB:  The  Dex>artment  is  in  receipt  of  your  letter  of  the  11th  ultimo^ 
tnmsmitting  tiie  appeal  (38158^)  of  Messrs.  Wm.  Larzelere  &  Co.  from 
yoor  decision  assessing  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on 
oertaiD  so-called  '*  wrought  clay,*^  imported  by  them  per  Lord  Qoughy 
Jttly  6, 1889,  and  returned  by  the  appraiser  on  the  invoice  as  "fire- 
brick.*? 
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The  appellants  state  that  the  importation  is  a  ^'claj  molded  in 
shapes  to  the  order  of  the  pnrchader  *  *  *  and  then  barnt,  when 
it  is  ready  for  shipment;"  that  the  term  ^' brick"  can  not  be  used  to 
express  any  similaril^y  between  fire-brick  and  their  importation  of 
wrought  clay,  as  a  brick,  they  claim,  comprehends  ^^an  article  of 
known  shape  and  size  in  commerce,  and  could  not  be  used  for  the  pur- 
pose for  which  this  wrought  clay  is  put,"  and  that  the  merchandise  in 
question  is  dutiable,  under  T.  I.,  97  [98],  at  the  rate  of  $3  per  ton  for 
■^*  All  earths  or  clays  wrought  or  manufactured." 

From  the  special  report  of  the  appraiser  on  this  appeal,  it  apx)ears 
that  the  articles  in  question  are  commercially  known  and  deBignat'ed 
by  clay  manufacturers  as  **  tank-blocks,"  and  are  as  fiiUy  oomplet'^d 
articles  as  gas-retorts,  drain-pipes,  etc. ;  that  the  materials  used  in  the 
manufacture  of  the  goods  are  certain  proportions  of  raw  and  burnt 
clay,  and  that  while  much  larger  than  the  average  fire-bricks  they  are 
similar  in  material  and  the  uses  to  which  such  articles  are  applied, 
and  would  be  dutiable  at  the  rate  returned,  under  section  2499,  Be- 
vised  Statutes. 

The  appraiser  further  reports  that  the  consular  certificate  attached 
to  the  invoice  denominates  them  as  ^* bricks,"  which  implies  that  they 
are  known  as  such  in  England. 

Your  decision  assessing  duty  at  the  rate  prescribed  in  T.  I.,  130,  for 
*** Brick,"  "fire-brick  *  *  *  not  specially  enumerated  or  provided 
for  in  this  act,"  accords  with  the  practice  at  the  port  of  MTew  York  on 
similar  importations,  and  being  in  harmony  with  Department's  de- 
cisions of  February  10,  1887  (Synopsis  8044),  is  hereby  affirmed. 
Bespectfully  yours,  GEORGE  C.  TICHBNOB, 

(3858  X.)  .  Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  Philadelphia,  Pa. 


(9822.). 

Aliens — Officers  of  vessels. 

Tbeasury  Department, 
Bureau  of  Navigaiion, 
Washington,  D.  C,  January  24,  1890. 
Sib  :  Your  attention  is  invited  to  the  following  extract  from  a  report, 
dated  the  16th  instant,  from  the  United  States  shipping  commissioner 
at  New  York,  relating  to  regulations  for  the  employment  of  officers  of 
vessels: 

In  answer  to  your  letter  (T.  B.  S.)  of  the  28th  ultimo,  directing  me 
to  report  what  measures,  if  any.  are  taken  to  prevent  the  shipment  of 
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aliens  as  officers  of  vessel^  of  the  United  States,  I  have  to  state  that  in 
this  office  such  matters  are  now  governed  by  the  following  rules : 

1.  Whenever  any  foreign-born  seaman,  claiming  to  have  been  natural- 
ized, but  not  exhibiting  his  certificate  of  citizenship,  presents  himself 
to  sign  articles  as  any  such  officer,  he  will  be  required  to  make  oath  to 
certain  &ct8. 

2.  Whenever  any  seaman,  claiming  to  be  native  bom,  whose  speech, 
name^,  or  appearance  affords  reasonable  ground  for  believing  that  he  is 
an  alien,  presents  himself  to  sign  articles  as  any  such  officer  he  will 
be  required  to  make  oath  to  certain  facts. 

3.  The  affidavit  required  in  such  cases  will  be  made  on  the  blank 
form  prepared  for  such  pui'poses,  and  may  be  taken  by  any  deputy 
shipping  commissioner,  and  then  must  be  filed  with  the  retained  copy 
of  the  articles. 

4.  Officers  below  the  grade  of  second  mate  will  not  be  regarded  as 
officers  within  the  meaning  of  section  4131,  Eevised  Statutes,  until 
otherwise  held  by  higher  authority. 

You  are  instructed  to  establish  similar  regulations  in  your  office,  to 
be  applied  to  masters  and  to  fii^t  and  second  mates,' or  officers  other- 
wise designated  in  the  articles,  but  acting  as  first  or  second  mates,  as 
shown  by  superior  pay,  the  duties  to  be  performed,  and  the  fact  that 
the  vessel  has  not  the  usual  complement  of  officers  designated  as  mates. 
An  index  book  should  be  kept  in  which  on  one  line  there  may  be 
entered  all  the  details  of  any  certificate  of  naturalization  produced  by 
any  seaman  in  proof  of  citizenship,  the  holder's  signature  being  taken 
on  the  same  line  for  the  purpose  of  identifying  him  in  future  without 
the  production  of  his  papers. 

The  affidavit  above  mentioned  will  be  in  the  form  appended  hereto, 
modified  to  suit  the  circumstances. 
Similar  instructions  have  been  given  to  other  shipping  commissioners. 
Eespectfully  yours,. 

WM.  W.  BATES, 
Approved :  Commisaioner. 

William  Windom, 

Secretary  of  the  Treasury. 

U.  S.  Shipping  (Tommissioneb,  Boston,  Mass. 


[Form  above  mentioned.] 

Office  of  the  Uxited  States  Shipping  Commissioner, 

Port  of 


Stete  of  ,  ^ 


County  of )  ^ 

,  being  duly  sworn,  deposes  and  says :  that  he  is 

years  of  age ;   that  he  now  resides  at ,  in  the ;  that  he 

vag  born  at ;  that  be  is  a  duly  naturalized  citizen  of  the 
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XTnited  States  of  America;  that  he  was  nataralized  at , 

on  or  about  the day  of ,  in  the  jear  l^^j  that  daring  five 

years  preceding  his  admission  to  citizenship  he  had  continnoosly  re- 
sided within  the  United  States,  and  that  the  reason  that  he  does  not 
now  exhibit  his  naturalization  papers  is  as  follows : '• . 

Signed  and  sworn  to  before  me  this day  of ,  18 — . 


United  States  Shipping  Oommissiifner. 

Note.— ThiB  form  to  be  modified  aooording  to  the  circumBtanoes. 


(9823.) 
DravJback  an  embossed  tin  trays. 

Teeasuby  Department,  January  24,  1890. 

Sib  :  On  the  exportation  of  embossed  tin  trays,  manufactured  by 
the  Palmer  Manufacturing  Company  of  New  York  City  from  imported 
tin  plates,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  material  used  in  the  manufacture,  less  the  legal 
retention  of  10  -per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  by  adding 
to  the  net  weight  of  the  exi)orted  trays,  ascertained  by  a  United  States 
weigher,  the  following  percentages  of  such  weights : 

For  the  10-inch  round  trays,  41  per  cent. ;  for  the  12-inch  round 
trays,  41  per  cent. ;  for  the  13-inch  round  trays,  37  per  cent. ;  for  the 
14-inch  round  trays,  27  per  cent. ;  for  the  8  by  11  oval  trays,  66  i>er 
cent. ;  for  the  13-inch  square  trajrs,  9  per  cent. ;  for  the  11  by  14  oblong 
trays,  7  per  cent. 

The  manufacturer's  oath  to  the  export  entry  must  be  set  forth,  in 
addition  to  the  usual  averments  that  the  articles  named  in  the  entry 
were  made  from  sheets  and  blanks  of  the  sizes  and  weights  shown  in 
the  statement  sworn  to  by  the  manufacturers  on  the  10th  of  January, 
1890,  which  is  inclosed  herewith,  marked  ** Exhibit  A." 

Eesi)ectfully  yours, 

GEORGE  C.  TICHENOE, 
(3346/. )  Assistant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  Netc  TorJc^  N,  r. 


(9824.) 
^  Examination  paclcages  leaf -tobacco. 

Tbeastjbt  Depabtment,  January  27,  1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  18th  instani, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
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in  which,  repoitiiig  the  trial  of  the  suit  of  Schroeder  et  al.  against 
Erhardt^  which  was  brought  for  the  recovery  of  $31,990.60,  duties 
allied  to  have  been  exacted  in  excess  of  35  cents  per  pound  on  certain 
leaf-tobacco  imported  into  your  port  between  July  20,  1868,  and  Janu- 
ary 28, 1889,  he  states  that  a  verdict  was  rendered  in  fietvor  of  the  plain- 
tiff, by  direction  of  the  court,  for  the  sum  of  $708.12,  ux>on  the  sole 
gnmnd  that  the  &ilure  of  the  collector  to  send  one  bale  in  ten  of  the 
merchandise  to  the  public  store  for  examination  invalidated  the  exam- 
ination and  subsequent  assessment  of  duty. 

In  view  of  such  decision,  you  are  hereby  directed,  in  all  cases  of  im- 
portations of  leaf-tobacco,  to  order  at  least  one  bale  in  each  invoice,  or 
one  bale  in  every  ten  bales,  to  the  public  store  for  examination  and  ap- 
praisement, as  prescribed  by  the  statute,  unless  the  importers  shall 
lodge  at  the  custom-house  on  each  importation  a  written  statement,  in 
which  they  shall  stipulate  to  expressly  waive  such  requirement,  and 
allow  the  dassifieation  of  the  merchandise  to  be  made  upon  an  exam- 
ination of  a  less  number  of  packages. 

This  course  should  also  be  pursued  in  all  cases  of  imported  merchan- 
dise where  a  less  number  of  packages  than  the  law  requires  is  sent  to 
the  public  store  for  examination. 

Bespectftilly  yours, 

GEORGE  C.  TICHENOE, 

(2533 jp.)  Assistant  Secretary. 

OoiXECTOB  OF  Customs,  New  York,  K  T. 


(9825.) 
HiOs  of  wool — Certain  sO'CdUed  sailor  hats  dutiable  as. 

Tbeasuby  Department,  January  27,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
SQbmitting  the  appeal  (6554  x)  of  Messrs.  BaJch,  Price  &  Co.  from  your 
aesesBment  of  duty,  at  the  rate  of  35  cents  per  pound  and  40  per  cent,  ad 
valorem,  on  certain  hats,  imported  by  them  per  Qermanic,  November 
16, 1889,  and  claimed  to  be  dutiable  at  the  rate  of  30  i>er  cent  ad  valo- 
rem, under  the  provision  in  T.  L,  400,  for  '' Bonnets,  hats,  and  hooda 
for  men,  women,  and  children." 

The  appraiser  reports  that  the  hats  in  question  are  known  as  sailor 
bate,  now  much  worn  by  young  ladies,  and  are  manufactured  of  wool^ 
Mted,  and  covered  with  a  black  varnish. 
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Under  the  Department's  decision  of  November  6,  1889  (Synopsis 
9691),  as  to  oertain  miner's  hats,  the  hats  in  question  were  properly 
subject  to  duty  at  the  rate  assessed  under  the  provision  for  ^'hats  of 
wool,"  in  T.  L,  363. 
Tour  assessment  of  duty  thereon  is  hereby  affirmed. 
Besi>ectfully  yours, 

OEOBOE  C.  TIOHEUrOR, 
(6554  a?.)  Assistant  Secretary. 

OoLLEOTOfi  OF  OusTOBfS,  New  Torkj  N.  T. 


(9826.) 
VqIais  of  new  vessels. 


Tbeasury  Depabtment, 

Bureau  of  NavigaHcm^ 
WoihingUm^  D.  C,  January  28,  1890. 

8lB :  This  office  is  in  receipt  of  your  letter,  dated  the  24th  instant, 
in  which,  referring  to  my  circular  instructions  of  the  18th  of  November 
last,  that  the  value  of  vessels  built  should  be  specified  in  the  returns  of 
tonnage,  you  report  that  the  builders  of  certain  steam- vessels  decline  to 
state  the  cost  on  the  ground  that  it  is  a  private  matter. 

Tou  are  informed  that  in  such  cases  an  estimate  of  the  value  may.be 
inserted  in  the  returns  above  mentioned. 
Bespectftdly  yours, 

WM.  W.  BATES, 

(hmnmsumer. 
Ck^LLEoros  OF  GUSTOKS,  Philadelphia^  Pa, 


(9827.) 
BoaoUc  and  picric  acids — Free  of  duty. 
(Robertson  va.  Lute  elal») 

Tbeasuby  Depahtment,  January  28,  1890. 

Sm :  The  Departments  has  been  informed  by  the  United  States  At- 
torney-General that  the  case  of  Eobertson,  plaintiflF  in  error,  vs.  Lutz 
et  al.j  which  was  tried  in  the  United  States  circuit  court  for  the  south- 
ern district  of  New  York,  in  December,  1885  (N.  S.  9577),  and  which, 
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bj  direction  of  this  Department,  was  taken  to  the  United  States  Su- 
preme CJourt,  has  been  dismissed  by  the  Solicitor-General  upon  the 
record  as  it  stood,  for  the  reason,  among  others,  that  the  record  presented 
only  a  question  of  &ct,  and  that  the  question  of  fact  was  fairly  sub- 
mitted to  the  jury. 

After  a  careful  consideration  of  the  matter  the  Department,  in  view 
of  the  fact  that  the  question  involved  in  aaid  suit,  which  was  as  to 
whether  rosolic  and  picric  acids  were  free  of  duty  as  adds  used  for 
manuftuH^uring  purposes,  or  were  dutiable  as  coal-tar  colors,  or  dyes, 
OT  preparations,  having  been,  as  it  is  understood,  thrice  tried,  with  a 
Yerdict'  against  the  collector  in  each  instance,  has  concluded  that  there 
is  no  reason  to  further  contest  the  same. 

The  Department's  decisions,  therefore  (Synoi)ses  6011  and  6609),  will 
be  considered  as  modified  accordingly,  and  yon  are  directed  to  take  the 
necesBary  steps  for  refunding  the  duties  exacted  on  the  importations 
covered  by  this  suit,  and  also  on  any  other  suits  which  may  be  pending 
at  your  port  involving  the  same  question,  where  the  plaintifGs  have 
fully  complied  with  the  requirements  of  law  as  to  protest,  appeal,  suit, 
etc.,  upon  notice  from  the  United  States  attorney  that  said  suits  have 
been  discontinued  of  record. 

Future  importations  of  these  acids  will  be,  therefore,  passed  free  of 

duty  under  paragraph  594  of  the  free  list  for  ^' Acids  used  for  medicinal, 

chemical,  or  manufacturing  purposes." 

Bespectfhlly  yours, 

GEORGE  a  TICHBNOB, 

(2374  «.)  Assistant  Secretary. 

CoLLBCTOB  OF  CxTSTOMS,  New  York,  K  Y. 


(9828.)   , 
Approving  hand  of  Maine  Steamship  Company  as  a  common  carrier, 
Tbeastjbt  Depabtment,  January  29, 1890. 

Sib  :  The  Department  has  received  your  letter  of  the  18th  ultimo, 
transmitting  the  bond,  in  duplicate,  of  the  Maine  Steamship  Company 
as  a  common  carrier  for  the  transportation,  in  bond,  of  dutiable  mer- 
chandise. Said  bond  is  hereby  approved,  and  one  copy  thereof  here- 
with returned,  to  be  placed  upon  the  files  of  your  ofSce. 

Under  its  bond  the  company  named  is  authorized,  in. accordance  with 
the  provisions  of  sections  3000  and  3001,  Bevised  Statutes,  to  trans- 
port appraised  merchandise  in  bond  between  any  places  in  the  United 
States  which  have  been  or  may  be  hereafter  designated  by  law  as  ports 
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of  entry  or  delivery,  and  under  the  authority  contained  in  section  3006, 
Bevised  Statutes,  to  transi>ort  merchandise  from  one  x>ort  in  the  TTnited 
States  to  another,  via  Canada,  in  the  following  manner,  viz :  In  sait- 
able  cars  or  vessels,  owned  or  controlled  by  it^  and  running  over  such 
connecting  lines  or  routes  as  may  be  necessary  to  reach  the  port  or 
ports  of  destination  named  in  the  entry  and  manifest  in  each  particular 
case.  In  every  instance  where  other  cars  or  vessels  than  those  owned 
by  said  company  are  used,  they  shall  be  distinctly  marked  **  Maine 
Steamship  Company." 

BespectfuUy  yours,  GEOBGB  C.  TICHENOB, 


COLLEOTOB  OF  CUSTOMS,  PofHondj  Me. 


Assistant  Secretary. 


(9829.) 
Chinese — Return  of,  after  temporary  visit  to  China. 

Tbeasuby  Department,  January  31,  1890. 

Sir  :  The  Department  is  in  i-eceipt,  through  the  Secretary  of  Statey 
of  a  letter  dated  Atlanta,  G€k.,  the  23d  instant,  addressed  to  you  by  Mr. 
William  A.  Fuller,  in  which  the  Writer  desires  to  ascertain  what  pro- 
ceedings should  be  had  to  entitle  a  Chinaman,  now  residing  at  At- 
lanta, to  the  privilege  of  returning  to  the  United  States  after  a  tem- 
porary visit  to  China. 

In  regard  to  this  matter  this  Department  has  to  say  that  if  the  China- 
man mentioned  by  Mr.  Fuller  is  a  laborer,  he  would,  under  the  exclusion 
act  of  October  1,  1888,  be  absolutely  debarred  from  relanding  in  the 
United  States  upon  his  return  from  China.  If,  however,  he  is  not  a 
laborer,  no  legal  bar  exists  to  his  returning  to  the  United  States  after 
such  a  visit.  No  certificates  or  other  papers  are  issued  either  by  the 
Department  or  by  any  of  its  subordinate  officers  to  show  that  a  China- 
man other  than  a  laborer  is  entitled  to  reland  in  the  United  States,* 
but  it  is  suggested  that  the  x>erson  mentioned  (if  not  a  laborer)  should, 
before  he  leaves  the  United  States,  provide  himself  with  such  proofi 
of  identity  as  he  may  deem  proper,  to  show  that  he  has  been  a  resident 
of  this  country,  and  that  he  is  not  a  laborer,  so  that  he  may  present 
the  same  to  the  collector  of  customs  at  the  port  where  he  may  return. 
Eespectfally  yours,  OEOBGE  C.  TICHENOE, 

(3358  <f— 10.)  Assistant  Secretary. 

Hon.  John  D.  Stewart, 

United  Stales  House  of  Representatives. 
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(9830.) 
Horn  Jcmfe-handles  dutiable  as  manufacturea  of  horn. 

Treasury  Department,  January  30,  1890. 

Oentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  21st 
instant,  relatiye  to  the  dassifioation  of  certain  deer  horns,  imported  by 
you  per  Auraniiay  September  16,  1889,  which  were  returned  by  the  ap- 
praiser, under  T.  L,  399,  as  ^^  manufactures  of  horn,''  30  x>er  cent,  ad 
valoiem,  and  upon  which  duty  was  assessed  accordingly. 

You  state  that  the  appraiser  misrepresents  your  goods  in  almost 
every  particular ;  that  the  horns  are  in  their  natural  state,  and  have 
not  heeSn  ^^  cut  to  proper  lengths,  stained  or  dyed,  or  trimmed  to  proper 
thickness,"  and  you  submit  samples  to  substantiate  your  allegations, 
and  ask  that  your  appeal  may  be  returned  to  the  collector  in  order  that 
a  corrected  report  may  be  made. 

The  parts  of  deer  horns  which  you  submit  are  similar  to  the  sample 
whidi  was  forwarded  by  the  collector  with  his  report  thereon.  An 
examination  of  the  samples  shows  that  they  were  accurately  described 
in  the  appraiser's  rei>ort  as  ^'pieces  of  horn  which  have  been  cut  to 
proper  lengths  and  then  stained  or  dyed  and  otherwise  prepared  so  as 
to  fit  l^em  for  use  as  knife-handles,"  and  that  consequently  they  were 
properly  classified,  under  T.  L,  399,  as  '^manufactures  of  horn."  In 
view  of  the  fEM^ts,  no  good  reason  is  perceived  for  a  reconsideration  of 
the  Department's  decision  sustaining  said  classification,  and  your  re- 
qaeflt  is  therefore  denied. 
Bespectftdly  yours, 

GEORGE  C.  TICHENOE, 
(3157  X, )  Assistant  Secretary. 

HuMAsoN  &  Beoklbt  Mantjfaoturing  Company, 

80  Chambers  street^  New  Tork,  If.  T. 


(9831.) 

^ii(tiiioii|f,  ete.y  in  pig-lead — Quantity  required  to  constitute  type  metal  under 

Synopsis  8147. 

Treasury  Departmekt,  January  31, 1890. 

Sir:  The  Department  duly  received  your  letter  of  the  29th  of 
November  last,  transmitting  the  appeal  (2879  x)  of  Hendricks  Bros, 
from  your  assessment  of  duty,  at  the  rate  of  2  cents  per  pound,  on  certain 
80-caUed  type  metal,  imported  by  them  per  Prance,  July  29,  1889,  and 
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retained  by  the  appraiser  as  lead  in  pigs,  dutiable,  under  the  provis- 
ions of  T.  I.,  189,  at  the  rate  assessed. 

Prom  the  report  of  the  appraiser  received  with  your  letter,  it  appears 
that  the  merchandise  in  question  was  submitted  for  analysis  to  tAie 
laboratory  connected  with  the  appraiser's  office,  and  that  the  official 
rei>ort  of  the  chemist  showed  its  comx>osition  to  be  as  follows : 

Metallic  lead 88.19    percent. 

Metallic  antimony 4.01   percent 

Metallic  tin...., 629  x>er  cent. 

Arsenic. a  trace. 

Total 92. 649  per  cent. 

The  appraiser  states  that  in  view  of  the  small  percentage  (4.01)  of 
antimony  contained  therein,  the  article  in  question  was  considered  by 
him  as  not  coming  within  the  scope  of  Department's  decision  of  March 
31,  1887  (Synopsis  8147),  and  was  accordingly  returned  as  lead  in 
pigs,  dutiable  as  aforesaid,  and  in  harmony  with  Department's  decision 
of  March  7,  1885  (Synopsis  6786). 

Eeports  have  also  been  received  from  the  collector  and  appraiser  at 
Boston,  from  which  it  apx>ears  that  the  merchandise,  if  imported  at  that 
port,  would  also  be  classified  as  lead  in  pigs. 

The  report  of  the  appraiser  at  Boston,  which  is  quite  exhaustive  on 
the  subject  of  tyx>e  metal,  is  inclosed  herewith,  for  the  consideration  of 
yourself  and  the  appraiser  at  your  iK>rt,  in  connection  with  the  state- 
ments therein  named,  relative  to  the  omission,  unaccounted  for,  of  7i 
per  cent,  of  the  total  of  100  per  cent  in  the  chemist's  report 

The  appraiser  at  Boston  gives  as  the  accepted  analysis  in  England 
and  Spain  of  the  hard  lead  of  commerce  the  following : 


Metal. 

Snffliah. 

SpMiish. 

Lead 

99.37 
.57 
.12 
.04 

96  81 

Antimony-, ,.,,,„,..,..,,., ,.,,, ,-,.r.- r...,.».t,.-,«- 

3.06 

Copper 

.32 

Iron -- -  - 

.21 

100.00 

100.00 

He  states  that  the  analyses  given  for  the  importation  covered  by  the 
present  appeal  indicate  a  metal  produced  from  old  refuse  lead  or  dross^ 
which  may  also  contain  a  mixture  of  stereotype  or  electrotype  metal, 
but  that  the  proportion  of  tin  and  arsenic  shown  by  the  analysis  is  not 
sufficient  to  produce  an  alloy  within  the  category  of  the  type-metal 
of  commerce,  although  the  antimony  and  tin  which  may  be  derived 
from  the  mixture  of  old  stereotype  or  electrotype  metal  might  be  suffi- 
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dent  to  answer  certain  of  the  purposes  for  whicli  such  alloys  are  used 
in  type  metal.  It  would  appear  from  his  report  that  antimony  and  tin 
are  used  in  stereotyping  to  harden  the  lead,  in  prox>ortions  somewhat 
less  (about  one-half)  than  that-  required  in  metal  to  be  used  for  tsrpe ; 
that  antimony  serves  also  another  purpose  in  both  type  and  stereotype 
metal,  due  to  its  peculiar  property  of  expansion  in  cooling,  and  that 
ibis  purpose  alone  is  required  in  electrotyping ;  that^  therefore,  while, 
according  to  the  formula  of  two  of  the  principal  foundries  in  his  district, 
type-metal  should  contain  40  per  cent,  of  antimony,  stereotype  metal 
ghoidd  contain  only  from  16  to  20  per  cent.,  and  electrotype  but  12  per 
cent  of  antimony. 

By  Department's  decision  above  referred  to  (Synopsis  8147)  9  per 
cent  of  antimony  was  held  to  be  sufficient  to  bring  certain  so-csdled 
antimonial  lead  within  the  purview  of  T.  I.,  213,  for  type  metal,  and 
it  is  not  considered  expedient  at  this  time  to  admit  any  metskl  containing 
a  lower  percentage  of  antimony  to  such  classification. 

As  in  the  present  case  the  importation  contains  only  4.01,  your  as- 
seasment  of  duty  at  the  rate  applicable  to  lead  in  pigs  under  T.  I.,  189, 
is  affirmed.    *    *    * 

Bespectfnlly  yours, 

GEORGE  C.  TICHEKOE, 

(2879  OP.)  Assistant  Secretary. 

OoLLEcrroR  of  Oubtoms,  Sew  Torky  N,  Y. 
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TRBASUBT   DXPAJmi^FT, 

Document  No.  190i, 


TO  COLLECTORS  OF  CUSTOMS. 


Tkeasuky  Department, 

Office  of  the  Secre^ry, 
Washingtm,  D.  C,  March  1, 18d0. 

The  following  decisions  of  the  Department  for  the  month  of  Febmary , 
1890,  npon  the  oonstruction  to  be  given  to  acts  of  CongreBS  relating  to 
the  tariff,  navigation,  and  other  subjects,  are  published  for  the  informa- 
tion and  guidance  of  officers  of  the  customs  and  others  concerned. 

WILLIAM  WINDOM, 

Secretary. 

(9832.) 
Jeufdry — €riU  t^eeve-buttans,  front  and  collar  buUona  dutiable  as. 

Treabvtry  DepabtmenT,  February  1,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  24th  of  De- 
cember last,  transmitting  the  appeal  (4646  x)  of  the  Plymouth  Clothing 
HoQfle  firom  your  assessment  of  duty,  at  the  rate  of  35  per  cent  ad 
valorem,  on  certain  gilt  sleeve-buttons,  ^'  gilt  front  and  collar  buttons," 
aod  ^'gilt  imtent  collar-buttons,"  imx)orted  at  your  port  December  5 
last,  returned  by  the  appraiser  as  gilt  articles  dutiable  under  T.  L,  210, 
and  claimed  by  the  api>ellants  to  be  dutiable  as  jewelry  under  T.  L, 
459,  and  in  accordance  with  Department's  decision  of  July  21,.  1882 
(S.  5315).  A  rex)ort  in  this  matter  has  been  received  from  the  collector 
at  New  York,  from  wffich  it  appears  that  under  Department's  instruc. 
tioDS  of  April  19, 1888  (Synopsis  8790)— (which  were  issued  to  carry  out 
the  decision  of  the  court  in  the  case  of  Bobbins  vs.  Robertson),  and  De- 
partment's further  instructions  of  June  22,  1889,  in  which  the  collector 
va6  informed  that  the  Department  did  not  intend  by  its  previous 
iDStnictions  or  any  subsequent  ruling  to  narrow  or  widen  the  list  of 
articles  which  were  held  by  the  court  in  its  decision  to  be  known  com- 
mercially as  jewelry,  but  that  in  cases  of  doubt  the  United  States 
4  (41) 
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attorney  should  be  consulted  as  to  what  articles  are  covered  by  said 
case — it  is  the  practice  to  return  goods  similar  to  those  covered  by  the  *. 
appeal  received  with  your  lettei*  as  jewelry  dutiable  under  T,  L,  459. 
As  the  action  of  the  collector  at  New  York  Appears  to  be  in  accord- 
ance with  the  ruling  of  the  court,  and  is  also  in  accordance  with  the 
views  of  the  Department,  the  appeal  is  sustained,  and  you  are  author-  ■ 
ized  to  take  the  necessary  steps  for  reliquidating  the  entry  and  refund- 
ing the  excess  of  duty  exacted  by  forwarding  a  certified  statement  to  the 
Department  for  its  consideration. 
Eespectfully  yours, 

GEOEGE  C.  TICHENOR, 
(4646  X, )  AssUtdnt  Secretary. 

CoLLECJTOR  OF  CUSTOMS,  St.  Paul,  Minn. 


(9833.) 

Toys — Ceiiain  ^^after-dinner  coffees'*^  (cups  and  saucet^s)  not  dutiable  as. 

but  as  earthenware.  ^  • 

Treasury  Department,  February  1^  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  16th  of  Decern, 
ber  last,  transmitting  the  appeal  (4136  x)  of  John  Grauche's  Sons,  from 
your  assessment  of  duty,  at  the  rate  of  55  per  cent,  ad  valorem,  on  cer 
tain  cups  and  saucere,  imported  per  I>iscoverer,  October  2,  1889,  aud 
returned  by  the  appraiser  at  your  port  as  white  eaithenware,  dutiable 
under  T.  L,  127. 

It  appears  that  the  merchandise  in  question  consists  of  after-diuner 
ctoffee  cui)s  and  saucers,  which  are  not,  as  claimed  by  the  appellants, 
*' primarily  intended  for  and  ordinarily  used  by  children  for  their 
amusement,  and  dutiable  as  toys  under  T.  I.,  425." 

The  samples  submitted  with  your  letter  were  forwarded  to  the  col- 
lector at  New  York,  who  reports  that  the  cui)s  are  made  with  a  heavy 
handle  si)ecially  for  the  use  of  hotels  and  restaui'ants,  and  ai-e  not  such 
as  are  intended  for  toys,  and  that  the  practice  at  his  port  is  to  classify 
such  merchandise  at  the  rate  assessed  by  you  in\his  ea3e. 

As  these  views  ar^  concurred  in  by  the  Department,  and  are  also  in 
accordance  with  the  decision  of  the  United  States  circuit  court  em- 
braced in  the  case  of  Maddox  vs.  Magdne,  recently  tried  in  New  York, 
your  assessment  of  duty  is  affirmed. 
Eespectfully  yours, 

GEORGE  C.  TICHENOB, 
(4136  X. )  As9isiant  Secretary. 

Collector  of  Customs,  New  Orleans,  La. 
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(9834.) 

Fancy   boxes — Porcelain  jewel-cases    dutiable   as — Glass  puff-boxes    not 

dutiable  as, 

Tbeasuby  Depabtment,  February  3,  1890. 
Sir  :  Referring  to  previous  corresjwndence  in  the  matter  of  the  ap- 
peal (3287  x)  of  the  E.  Jaccard  Jewelry  Company,  from  your  assees- 
ment  of  duty,  at  the  rates  of  60  per  cent,  s^d  45  per  cent  ad  valorem, 
respectively,  on  certain  x>orcelain  or  china  jewel-cases  and  cut-glass 
paflf-boxee,  imi)orted  in  November  last,  and  also  at  the  rat4  of  45  per 
cent  ad  valorem,  on  certain  opera-glasses  contained  in  the  same  impor- 
tation, I  have  to  state  that  the  matter  has  been  given  careful  consider- 
ation by  the  Department,  and  a  report  thereon  obtained  from  the  Con- 
ference of  Local  Appraisers  recently  in  session  at  New  York,  from  which 
it  appears  that  the  jewel-cases  consist  of  handsomely  ornamented  china 
jewel  cases  or  boxes  with  hinged  lids,  which,  in  their  opinion,  were 
unquestionably  fancy  boxes,  and  as  such  provided  for  under  T.  I.,  390, 
at  the  rate  claimed  by  the  appellants,  the  commercial  desigijation  gov- 
erning the  classification  of  such  articles,  regardless  of  the  materials  of 
which  the  boxes  might  be  composed. 

**The  glass  puff-boxes,"  to  quote  the  language  of  the  Conference, 
"while  known  commercially  as  boxes,  are  not  boxes  within  the  meaning 
of  the  tariff  act,"  nor  are  so-called  glass  boxes  of  this  description  in- 
voiced or  recognized  commercially  as  fancy  boxes.  They  assimilate 
closeh'  to  covered  glass  butter-dishes,  sugar-bowls,  etc.,  and  according 
to  the  views  of  the  Conference  were  properly  assessed  with  duty  as 
articles  of  glass,  cut,  under  T.  I.,  135. 

The  opera-glasses  are  reported  by  the  appraiser  at  your  i)ort  as  man- 
ufactures of  metal,  glass,  and  mother-of-pearl^  the  metal  and  glass 
chief  value,  and  to  have  been  returned  for  duty  under  Department's 
decisions  (Synopses  5977  and  6154). 

Your  assessment  of  duty  as  to  these  opera-glasses  and  the  so-called 
paff-boxes  being  in  accordance  with  the  decisions  cited,  and,  as  to  the 
latter  articles,  with  Department's  decision  of  July  18,  1889  (Synopsis 
^94),  is  hereby  affirmed. 

The  Dex>artment  concurs  with  the  views  of  the  Conference  of  Ap- 
praisers as  to  the  dutiable  character  of  the  jewel-cases,  and  you  are 
accordingly  authorized  to  reliquidate  the  entry  at  the  rate  claimed  by 
the  appellants,  and  to  take  the  necessaiy  steps  for  refunding  the  excess 
of  duty  exacted. 

*  *  *  :ic       .  *  *  * 

Respectfully  yours,  GEORGE  C.  TICHENOR, 

(3287  X. )  Assistant  Secretary. 

SCRVEYOK  OF  CUSTOMS,  8t.  Louis,  Mo. 
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(9835.) 

Classification — Bule  where  component  materials  of  any  article  are  separatAy 

invoiced^  etc. 

Tbeasuby  Department,  February  3,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  of  De- 
cember la^t,  transmitting  the  appeal  (4622  a?)  of  the  E.  Jaccard  Jewelry- 
Company  from  your  assessment  of  duty,  at  the  rate  of  60  per  cent,  ad 
valorem,  on  certain  bronze  mountings  for  porcelain  vases,  the  api)el- 
lants  claiming  the  bronze  mountings  to  be  dutiable  at  the  rate  of  45 
per  cent  ad  valorem  under  T.  I.,  216. 

The  bronze  mountings,  it  appears  from  your  report,  are  neoessary 
and  indispensable  parts  of  certain  vases  contained  in  the  same  importa- 
tion, but  which  are  invoiced  separately,  and  which  the  api>ellantu  claim 
should  be  separately  classified  for  duty. 

You  state  that  they  bear  the  same  &ctory  or  marginal  number  as  the 
vases,  showing  that  one  is  incomplete  without  the  other,  and  that  the 
mountings  have  bolts  and  not  attachments,  which  are  necessary  to 
hold  the  i)orcelain  portion  in  position  to  make  a  complete  and  salable 
vase,  and  that  you  accordingly  treated  the  vase  and  bronze  mounting 
as  an  entirety,  and  assessed  duty  at  the  rate  applicable  te  the  component 
material  of  chief  value  under  section  2499,  Bevised  Statutes. 

The  rule  governing  such  cases  heretofore  has  been  that  where^  com- 
X)onent  materials  of  any  imported  article  are  separately  invoiced  and 
entered,  and  are  readily  separable  for  the  purpose  of  classification,  that 
they  should  be  assessed  with  duty  at  rates  applicable  to  the  several 
components.     (See  decision  of  January  18,  1879,  Synopsis  3855.) 

No  reason  is  seen  for  departing  from  this  rule,  and  you  are  accord- 
ingly authorized  to  reliquidate  the  entry  at  the  rate  of  45  per  cent  ad 
valorem,  under  T.  I.,  216,  and  to  take  the  necessary  steps  for  refunding 
the  excess  of  duty  exacted. 

EespectfuUy  yours,  GEORGE  C.  TICHENOB, 

(4622  a;.)  Assistant  Secretary: 

SUBVEYOB  OF  CUSTOMS,  8t,  LouiS,  Mo. 


(9836. ) 

Manufactures  in  part  of  wool — Certain  so-caUed^linen  lace  tidies  dutiable  as. 

Tbeasuby  Depabtment,  February  4,  1890. 
SlB  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  ultimo, 
submitting  the  appeal  (5841  x)  of  Messrs.  Marshall  Field  &  Go.  frt)m 
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yoor  afisessment  of  daty,  at  the  rates  of  50  per  cent,  ad  valorem  and  35 
cents  per  x>oand  and  40  per  dent,  ad  valorem,  on  certain  tidies,  imported 
by  them  at  your  port,  Entry  No.  969?,  December  2,  1889. 

The  appellants  claim  that  the  tidies  in  question  are  dutiable  at  the 
rate  of  30  per  cent,  ad  valorem  as  "linen  lace,''  under  T.  L,  337,  or  at 
the  rate  of  35  per  cent  ad  valorem  as  '^manufactures  of  flax,"  under 
T.  L,  334. 

The  tidies,  it  appears,  are  manu6Ebctured  of  wool,  worsted,  jute  thread, 
tinsel,  and  silk,  and  the  collector  of  customs  at  Kew  York  reports, 
nnder  date  of  the  30th  ultimo,  that  such  goods  are  classified  for  duty  at 
that  port  at  the  rate  of  35  cents  per  pound  and  40  per  cent,  ad  valorem 
under  T.  L,  362. 

The  tidies  being  composed  in  part  of  wool  are  properly  dutiable 
as  manufactures  in  part  of  wool,  and  you  are  hereby  authorized  to  re- 
adjust the  entry  accordingly,  and  to  take  measures  for  collecting  the 
balance  of  duty  found  to  be  due. 

Respectfully  yours, 

GEORGE  0.  TIOHENOR, 

(6841 X.)  Assistant  Secretary. 

CoLi^Borros  of  Cxtstohs,  Chicago,  HI 


(9837.) 
Oeneral  appraisers — Authartty  far  offletal  visits  to  other  ports. 

Tbeastjby  Dbpabtment,  Fdn-uary  4,  1890. 

Sib:  Excepting  as  prescribed  in  Department's  letter  to  you  of  June 
17, 1889  (Sjmopsis  9440),  as  to  visiting  Kew  York  for  the  purpose  of 
attending  r^ular  meetings  of  the  Board  of  United  States  General  Ap- 
praisers, general  appraisers  will  hereafter  refrain  from  making  visits 
to  ports  other  than  those  at  which  they  may  be  permanently  stationed, 
without  first  obtaining  authority  from  the  Department  for  so  doing. 

No  bills  for  traveling  expenses  will  be  allowed  or  paid  by  the  De- 
partment unless  accompanied  by  copies  of  the  orders  or  instructions 
UDder  which  the  expenses  were  incurred. 

Articles  1399  and  1403  of  the  Regulations  and  Department's  Circular 
of  February  11,  1886  (Ko.  20),  will  be  considered  as  modified  accord- 
ingly. 

Respectfully  yours, 

GEORGE  0.  TICHENOR, 
(2084  c.)  Assistant  Secretary. 

DoxAU)  McLean,  Esq.,  General  Appraiser,  New  York,  K  T. 
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(9838.) 

Colors  andpainU — Certain  ^^  Indian  red^^  dutiable  (U,  and  not  aa  apoMiing 

powder, 

Tbeasuby  Depabtment,  Ftbrmry  4,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  Ist  instant, 
reporting  farther  on  the  appeals  (3330  u?  and  3354  ir)  of  Messrs.  O.  A. 
&  E.  Meyer  from  your  assessment  of  duty,  at  the  rate  of  25  x>er  cent. 
ad  valorem,  on  certain  Indian  red,  imported  by  them  per  Buffalo^  May 
18,  and  Colorado^  May  2,  1889,  and  claimed  to  be  dutiable  at  the  rate  of 
20  per  cent  ad  valorem,  under  the  provision  in  T.  I.,  479,  for  "polish- 
ing powders  of  every  description,  by  whatever  name  known,  including 
Frankfort  black,  and  Berlin,  Chinese,  fig  and  wash  blue." 

In  the  case  of  the  Zucker  &  Levett  Chemical  Company  vs.  Daniel 
Magone  (Synopsis  9265),  the  court  held  that  the  provision  in  T.  L,  87, 
for  "colors  and  paints,  not  specially  enumerated  or  provided  for"  most 
be  construed  as  if  it  i^ead  ^ '  colors  and  paints,  excepting  such  as  are  used 
as  polishing  i>owder8,"  and  that  it  is  not  necessary  to  show  that  the 
predominant  use  of  the  article  is  as  a  polishing  powder,  provided  it  ap- 
X>ears  that  there  is  at  least  a  substantial  use  of  this  kind  of  article  for 
that  purpose. 

The  Department  acquiesced  in  said  decision  and  accepted  it  as  the 
correct  rule  for  the  construction  of  the  two  provisions  of  law. 

In  this  case,  however,  the  appraiser  reports  that  the  article  is  spe- 
cially prepared  to  produce  the  particular  shade  of*  color  comm^xdally 
known  as  Indian  red,  and  that'  so  far  "as  he  could  learn  its  chief  and 
probably  sole  use  is  as  a  color." 

It  being  understood  that  it  differs  from  the  Indian  red  referred  to  in 
the  Report  of  the  Conference  of  Local  Appraisers,  July  8  to  18,  1889, 
page  9,  which  they  state  is  "  to  a  considerable  extent  used  as  a  polish- 
ing powder,"  the  Department  is  of  opinion  that  it  was  properly  classi- 
fied as  a  color  under  T.  I.,  87. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(3330  w. )  Assiftant  Secretary t 

Collector  of  Customs,  JVew?  York,  N.  Y. 
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(9839.) 

AntiquUiei-^What  constitutes  a  collection  of. 

(Baamgarten  v»,  Magone.) 

Treasury  Department,  February  4,  1890. 

Snt :  The  Department  is  in  receipt  of  a  letter  from  the  United  States 
attorney  at  New  York,  dated  the  29th  ultimo,  in  which  he  reports  the 
trial  of  the  case  of  William  Baamgarten  (Herter  Brothers)  against 
Daniel  Magone,  late  collector  (K.  S.,  12450),  resulting  in  a  verdict  in 
favor  of  the  defendant  by  direction  of  the  court. 

The  question  involved  in  said  suit  was  whether  one  black  Persian 
rug,  one  pair  of  real  lace  curtains,  four  coverlets  made  of  ancient  lace, 
and  two  little  covers  were  subject  to  duty  under  the  appropriate  pro- 
visions of  the  tariff,  or  were  exempt  from  duty  under  the  provisions  in 
T.  L,  669,  for  ''  cabinets  of  coins,  medals,  and  all  other  collections  of 
antiquities." 

The  opinion  of  the  court  was  to  the  effect  that  the  term  '^  collection 
of  antiquities ' '  imports ' '  a  collection  of  articles  where  both  the  antique- 
ness  of  the  individual  articles  and  the  circumstance  that  they  are  as- 
sembled together  into  a  collection  unite  to  make  them  attractive  or  use- 
fid  or  valuable  or  otherwise  desirable;"  that  the  term  does  not  em- 
brace articles  which  are  grouped  together  by  the  mere  accident  of 
enumeration  upon  the  same  invoice,  and  that  the  chance  aggregation 
of  two  or  more  articles  can  not  fairly  be  held  to  be  a  collection  of  an- 
tiquities. 

The  Department  is  satisfied  that  this  is  the  correct  interpretation  of 
said  provision  of  law,  and  you  will  hereafter  be  governed  thereby  in 
the  classification  of  articles  of  antique  production  or  manufacture. 
All  decisions  of  a  contrary  tenor  are  hereby  revoked. 
The  rule,  however,  laid  down  in  the  Department's  instructions  of 
February  15, 1887  (Synopsis  8058),  that  articles  produced  subsequently 
tothe^year  1700  are  not  entitled  to  exemption  from  duty  under  said 
provision  of  law,  is  not  affected  by  the  decision  of  the  court  in  this  case, 
and  is  still  in  force. 

Respectfully  yours, 

GEORGE  C.  TICHEKOR, 

(8160  r. )  Assistant  Secretary. 

Odllectob  of  CasTOMS,  New  TorJcj  N.  T. 
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^  (9840.) 

Manufactures  in  paH  of  metoH — Leather  whips  tcUh  a  metal  wJiistle  aitadied 

dutiable  a^. 

Treasury  Department,  February  6,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
submitting  the  appeal  (7010  x)  of  Messrs.  L.  S.  Fri^berger  &  Co.  from 
your  assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem  on 
steel  watch  chains,  35  per  cent,  ad  valorem  on  certain  whips,  and  45  per 
cent  ad  valorem  on  certain  dog  leaders,  imported  by  them  i)er  La  Cham- 
pagney  October  7,  1889. 

Your  assessment  of  duty  on  the  steel  watch  chains  and  the  d<^- 
leaders  classified  respectively  as  * 'jewelry"  and  "manufectures  of 
metal  and  leather"  under  T.  I.,  216  and  459,  being  in  accoi^lance  with 
Department's  decisions.  Synopses  8515  and  8830,  is  hereby  affirmed. 

In  view  of  the  report  of  the  appraiser  that  the  whips  in  question, 
which  are  composed  of  leather  with  a  metal  whistle,  are  properly 
dutiable  at  the  rate  of  45  i>er  cent,  ad  valorem  as  ^'  manu&ctures  in 
part  of  metal"  under  T.  I.,,  216,  and  the  Department's  decisions,  Syn- 
opses 6257  and  9061,  and  your  report  that  the  entry  will  bereliquidated 
at  that  rate,  the  claim  of  the  appellants  that  they  are  entitled  to  entry 
at  the  rate  of  30  per  cent,  ad  valorem  as  '<  manufactures  of  leather" 
under  T.  I.,  463,  is  hereby  rejected. 

Bespectfully  yours, 

GEORGE  0.  TICHBNOR, 

(7010  X. )  Assistant  Secretary. 

Collector  of  Customs,  New  Yorky  N.  Y. 


(9841.) 
SUk'irimmed  hats — Duty  on. 

Treasury  Department,  Fa>ruary  6,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
submitting  the  application  of  Messrs.  J.  H.  Walker  &  Co.  for  recon- 
sideration of  its  decision  of  November  11  last,  affirming  your  assess- 
ment of  duty,  at  the  rate  of  50  x>^r  cent,  ad  valorem,  on  oertoin  silk- 
trimmed  hats,  imported  by  them  and  covered  by  their  appeal  (765  a?). 

The  hats  in  question,  it  appeal^  were  classified  as  manufactures  of 
which  silk  is  the  component  material  of  chief  value,  under  the  proiision 
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berefor  in  T.  L,  383,  and  the  Department's  decision  of  May  10,  1889 
Synojisis  9374),  while  the  appellants  claim  that  they  were  entitled  to 
litry  at  the  rate  of  30  per  cent,  ad  valorem  under  the  provision  for 
bonnets,  hats,  and  hoods,  for  men,  women,  and  children,  composed 
f  chip,  grass,  palm  leaf,  willow  or  straw,  or  any  other  vegetable  sub- 
tance,  hair,  whalebone  or  other  material,  not  specially  enumerated  or 
)rovided  for  in  this  act,''  in  T.  L,  400. 

The  articles  being  ''hate"  not  of  wool,  and  as  such  specifically  pro 
rided  for  as.  claimed  by  the  appellants,  are,  under  the  principles- 
enunciated  by  the  United  States  Supreme  Court,  in  ite  recent  decision 
ID  the  case  of  Edelhoff  vs,  Bobertson,  dutiable  at  the  rate  of  30  per  cent* 
ad  valorem  (under  T.  I.,  400). 

You  are  therefore  authorized  to  reliquidate  the  entry  accordingly, 
and  to  pursue  the  same  course  with  respect  to  other  entries  involving 
the  same  question,  in  which  the  requiremento  of  law  as  to  protest, 
appeal,  institution  of  suit,  etc.,  have  been  ftilly  complied  with. 

Bespectftilly  yours, 

GEOBGE  S.  BATGHELLEB, 
(765  X.)  Acting  SeerMary, 

CoLLBcrroB  OF  Customs,  Chicago^  lU. 


(9842.) 

Liens  for  freigld. 

Tbeasuby  Depabtment,  February  6,  1890. 

Sir:  Beferring  to  your  letter  of  the  24th  ultimo,  relative  to  the  re- 
feal  of  the  collector  of  customs  at  New  York  to  accept  any  se- 
cwity  from  you  in  the  matter  of  the  lien  for  freight  filed  by  the 
steamship  company  on  one  package  imported  for  you  x>er  RoUerdam^ 
lUve  to  state  that  a  report  in  the  matter  has  been  received  from  the 
collector,  from  which  it  appears  that  his  action  is  in  accordance  with 
%  rulings  of  this  Department,  which  are  to  the  effect  that  the  security 
mentioned  in  section  2981,  Bevised  Statutes,  should  run  to  the  party 
^ko  is  to  receive  the  payment,  and  that  it  is  not  the  business  of  customs 
officers  to  embarrass  themselves  by  taking  a  bond  in  such  cases,  against 
^hich  action  parties  filing  a  lien  for  freight  would  have  good  ground 
for  complaint 

^ifl  rule  may  seem,  in  cases  like  yours,  where  the  steamship  com- 
V^y  refuses,  according  to  your  statement,  to  accept  any  security  what- 
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ever,  to  be  a  hardship,  bat  Deverthelees  the  Department  is  unable  to 
afford  relief. 

9K  :ie  9|c  9|c  9|c  :ie  * 

Respectftilly  yours,  GEORGE  8.  BATCHBLLER, 

(3941  /.)  AssiOant  Secretary. 

Philip  Cabpentbe,  Esq.,  New  York,  JT.  Z. 


(9843.) 
Key-chaina — Duty  on, 
Tbeasuby  Depahtment,  February  7,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  nltimo, 
submitting  the  appeal  (7011  x)  of  Messrs.  A.  Stranss  &  Co.  from  yonr 
assessment  of  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  oertain 
key-chains,  imported  by  them  -per  La  Bourgogne,  October  14,  1889, 
and  claimed  to  be  dutiable  at  the  rate  of  2i  cents  x>^  pound,  under 
the  provision  in  T.  L,  171,  for  '^  chain  or  chains  of  all  kinds,  made  of 
iron  or  steel,  less  than  i  of  an  inch  in  diameter." 

The  appraiser  reports  that  the  merchandise  consists  of  steel  chains 
with  a  loop  on  one  end  and  a  catch  on  the  other,  intended  for  use  in 
securing  bunches  of  keys  to  the  person. 

In  view  of  the  Department's  decision  of  March  20,  1888  (Synopsis 
8740),  in  which  it  was  held  that  certain  surveyor's  chains  were  entitled 
to  entry  under  the  provision  in  T.  L,  171,  for  ''chain  or  chains  of  all 
kinds,  made  of  iron  or  steel,"  above  quoted,  the  Department  is  of 
the  opinion  that  the  chains  in  question,  which  are  in  fact  and  commer- 
cially known  as  chains,  are  entitled  to  entry  as  claimed  by  the  appel- 
lants. 

You  are  therefore  authorized  to  readjust  the  entry  accordingly,  and 
to  take  the  necessary  stex>s  for  refunding  the  excess  of  duty. 

Respectftdly  yours,  GEORGE  C.  TICHENOE, 

(7011 «.)  A99i«taM  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York,  N  Y. 


(9844.) 
Final  loithdrawdla — SetUemefU  of  balances  due  on  warehouse  bond. 

Tbeasuby  Depabtment,  Fdmiary  7,  1890. 

Sir:  Referring  to  your  letter  of  the  16th  ultimo,  reporting  in  the 
matter  of  the  complaint  of  G.  W.  Patton  &  Co.,  relative  to  your  re- 
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fQsal  to  allow  exportation  of  certain  wool  wa^te  now  in  warehonse  at 

your  port  without  payment  of  additional  duty  claimed  to  be  due  on 

ceitain  noils,  imported  at  the  same  time  and  warehoused  under  the 

same  bonds^  I  have  to  state  that  the  matter  has  been  given  careM  cpn- 

sideration  and  an  opinion  obtained  from  the  Solicitor  of  the  Treasury, 

who  advisee  that  this  wool  waste  can  not  be  properly  held  for  a  deficit 

of  duties  on  the  noils,  and  that  the  only  remedy  consists  in  a  suit  for 

the  recovery  of  the  debt  on  the  noils,  either  against  the  importers  or 

on  the  bond,  such  as  has  already  been  instituted* 

Inasmuch  as  the  Solicitor  intimates  a  doubt  as  to  the  legal  sanction 

of  youF  proposed  course,  although  api)arently  authorized  by  the  Begu- 

lations,  and  farther  expresses  the  view  that  the  warehousing  bond  should 

be,  and  doubtless  is,  a  sufficient  security  for  unpaid  duties  on  the  noilsr 

you  are  authorized  to  allow  the  withdrawals  for  export  as  requested 

without  exacting  the  payment  of  the  balance  claimed  to  be  due  on  the 

noils. 

BespectfuUy  yours, 

GEORGE  C.  TICHEKOR, 

(651 V. )  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  YorJc^  JV.  r. 


(9845.) 
Damage  allowance— None  fdr  unclaimed  goods. 

Treasury  Department,  February  7,  1890. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  30th 
ultimo,  in  which  you  request  permission  to  file  an  application  for  dam- 
age allowance  on  three  hundred  bales  of  wool,  imported  into  New  York 
per  Ludgaie  WU,  on  the  25th  ultimo,  which  merchandise  now  remains 
under  ^* general  order"  as  unclaimed  at  that  port. 

In  reply,  you  are  informed  that  as  the  merchandise  still  remains  un- 
claimed, no  entry  having  been  made  at  the  custom-house,  the  Dei)art- 
ment  must  decline  to  grant  your  request. 

Applications  for  damage  allowances  can  only  be  received  and  acted 

upon  under  the  statute  (see  section  2927,  Eevised  Statutes)  when  the 

goods  have  been  duly  entered  at  the  custom-house,  and  their  ownership 

thos  made  known  to  the  collector. 

Eespectfully  yours, 

GEORGE  C.  TICHENOR, 

(3984/.)  Assistant  Secretary. 

ITessrs.  Oelrichs  &  Co.,  New  TorJc,  N.  Y. 
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(9846.) 
Fees  for  drawback  entries. 

Trbasuey  Department,  Fthrmry  7,  1890- 

SiB :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
farther  in  relation  to  the  difference  between  the  fee  of  f  I  prescribed,  in 
paragraph  37  of  the  fee-list  of  1886  and  the  fee- of  50  cents  prescribed 
by  paragraph  65  of  the  fee-list  of  September  4,  1889  (Synopsis  9606), 
for  "transportation  entry  for  exportation  for  drawback.'* 

You  inquire  whether,  in  view  of  the  fact  that  the  transportation  and 
export  entry  is  generally  recognized  throughout  other  parts  of  the  new 
fee-list  as  a  combined  entry,  for  which  a  fee  of  tl  is  chargeable,  the 
amount  of  the  fee  in  said  paragraph  65  should  not  also  have  been  91 
instead  of  50  cents. 

In  reply,  you  are  informed  that  the  entry  for  transportation  ^or  ex- 
portation for  drawback  is,  in  the  opinion  of  the  Department,  a  single 
entry,  liable  to  a  single  entry  fee,  which  is  50  cents,  and  that  a  doable 
fee  for  such  entry  appears  to  have  been  erroneously  introduced  into  the 
fee-list  of  1886  by  the  revisers  of  the  fee-list  of  1884,  wherein  a  single 
fee  was  prescribed. 

Respectfully  yours, 

QEOEGB  0.  TICHEKOR, 
(3850/.)  AssUtant  Secretary , 

Collector  of  Customs,  Chicago^  lU. 


(9847.) 
Free  entry,  hmi^ehold  effeots^-Actual  use  abroad. 

Tbeasuby  Department,  February  7,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  31st  ultimo, 
reporting  on  the  application  of  Dr.  G.  Putterer  for  the  ft-ee  entry  of 
nine  cases  of  furniture  and  other  household  effects  imported  by  him  at 
your  port  on  December  24  last. 

The  applicant  states  that  he  came  to  this  country  on  December  31 
last ;  that  the  effects  in  question  have  been  in  his  possession  for  more 
than  one  year,  some  of  them  for  many  years,  but  that  they  have  hot 
been  in  actual  use,  as  he  has  not  been  keeping  hctuse,  but  has  been 
traveling,  and  the  effects  have  been  stored  away. 
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Yon  report  that  the  effects  in  question  are  wedding  presents,  and  that 
free  entry  was  refused  only  for  such  articles  as  had  never  been  in  actual 
use. 

In  view  of  the  decision  of  the  United  States  Supreme  Court  in  the 
Astor  case  (Synopsis  6317),  that,  under  the  provision  in  T.  I.,  815,  for 
''wearing  apparel  in  actual  use,''  wearing  apparel  owned  by  the  pas- 
senger, and  in  a  condition  to  be  worn  at  once  without  further  manu- 
factnre^,  was  exempt  from  duty,  even  though  such  articles  had  not  been 
actually  worn,  the  Department  decides  that  these  ^^ household  effects," 
which  have  been  owned  and  in  possession  of  the  parties  abroad  for  not 
less  than  one  year,  are  entitled  to  exemption  from  duty  under  T.  I., 
662,  the  provision  as  to  the  use  of  the  articles  in  the  two  paragraphs 
bein^  substantially  the  same.     (See  also  Synopsis  5241.) 

Yon  are  therefore  authorized  to  reac^ust  the  entry  and,  if  necessary, 
to  take  measures  for  refunding  the  duty  levied  thereon. 
BespectfuUy  yours, 

GEOEGE  C.  TICHENOR, 

'     (3783/.)     ^  AssUftard  Secretary. 

Collector  op  Customs,  Chicago,  III. 


(9848.) 
Plated  ware — Articles  made  of  spelter  covered  vxUh  brass. 

Tbeastjby  Department,  Fd^rmry  8,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2dd  ultimo, 
submitting  the  appeal  (7422  a?)  of  Messrs.  Hecht  Brothers  from  your 
assessment  of  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  certain 
plated  ware,  imported  by  them  pei:  Bonau,  August'  26,  1886,  and 
claimed  to  be  dutiable  at  the  rate  of  35  per  cent,  ad  valorem  under  the 
provision  in  T.  I.,  210,  for  ^'plated  and  gilt  articles  and  wares  of  all 
kinds.'' 

The  appraiser  reports  that  the  merchandise  consists  of  various  articles 
madeiK>f  spelter  and  covered  with  brass  to  imitate  bronze. 

Under  the  Deiwutment's  decision  of  December  28,  1889  (Synopsis 
9783),  the  articles  in  question  would  appear  to  be  entitled  to  entry  at 
the  rate  of  35  per  cent  ad  valorem,  as  claimed  by  the  appellants,  and  if 
it  shall  appear  that  they  fall  within  the  decision  laBt  cited,  you  are  au- 


Digitized  by  ^ 


Gjingle^ 


54     . 

thorized  to  reaoyust  the  entrjr  at  that  rate  and  to  take  the  necessary 

steps  for  refunding  the  excess  of  duty  levied  thereon. 

Eespectfnlly  yours, 

GEOEGE  C.  TICHENOR, 

(7422  X. )  Assistant  Secretary, 

COLLECJTOR  OF  CUSTOMS,  -2V«r  Tork,  N,  Y. 


(9849-.) 

ErUi-y  by  appraisement — Expense  of  drayage  froni  one  warehouse  to  another 
not  to  he  charged  against  goods, 

Tbeasuky  DlEPAETMENT,  February  8,  1890. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  2d  ultimo, 
transmitting  the  appeal  (5381  a;)  of  Mr.  Thomas  B.  Stanford,  jr.,  from 
your  exaction  of  charges  incurred  in  the  removal  of  certain  goods,  im- 
ported by  him  per  Baltimore^  October  26,  1889,  from  general-order 
store  to  the  appraiser's  store  for  examination  and  appraisement. 

The  api)ellant  claims  that  the  removal  of  the  goods  from  generaJ 
order  store  to  appraiser's  store  was  solely  for  the  benefit  of  the  ap- 
praisers, and  that  the  charge  should  be  borne  by  the  Government. 

You  state  that  the  merchandise  in  question  was  jettisoned  from  the 
steamship  Baltimore^  recovered,  and  taken  to  your  port,  and  sent  to 
general-order  store  ;  that  application  was  made  for  entry  by  appraise- 
ment, and  that,  as  a  proper  examination  of  the  merchandise  could  not 
be  made  in  general-order  store,  the  goods  were  transferred  to  the  ap- 
praiser's stoi'e,  incurring  thereby  an  expense  of  J30,  and  you  expi*ess 
some  doubt  as  to  whether  this  charge  should  be  borne  by  the  imjwrter. 

Section  2926,  Revised  Statutes,  provides  that  "all  merchandise  of 
which  incomplete  entry  has  been  made  *  *  *  either  for  want  o/ 
the  original  invoice,  or  for  any  other  cause,  *  *  *  shall  be  cou- 
veyed  to  some  warehouse  or  storehouse,  to  be  designated  by  the  col- 
lector, *  *  *  there  to  remain  with  due  and  reasonable  care,  at  tbe 
expense  and  risk  of  the  owner  or  consignee,  under  the  care  of  some 
proper  officer,  until  the  particulars,  cost,  or  value,  as  the  case  may  re- 
quire, shall  have  been  ascertained  either  by  the  exhibition  of  th^  orig- 
inal invoice  thereof,  or  bj*  appraisement,  at  the  option  of  the  owner, 
importer,  or  consignee." 

Authority  is  given  in  said  section  to  the  collector  to  designate  the 
warehouse  or  storehouse  to  which  the  merchandise  shall  be  conveyed, 
and  in  this  case,  having  designated  such  place  to  be  the  genei*al-order 
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store,  any  transfer  of  the  goods  thereafter,  at  the  expense  of  the  im- 
porter, to  more  commodious  or  extensive  cyiarters,  for  the  purpose  of 
examination  and  appraisement,  does  not  appear  to  be  warranted  by 
law  or  the  Hegulations. 

The  appeal  appears  to  be  .well  taken. 

Toa  are  hereby  authorized  to  refund  the  amount  of  drayage  charges 

incurred  ($30)  in  transferring  the  goods  in  question  from  the  general 

order  store  to  the  appraiser's  store. 

Bespectfully  yours, 

GEOEGE  C.  TICHENOR, 

(5381 X, )  Assistant  Secretary. 

Collector  of  Customs,  Baltiniore^  Md. 


(9850.) 
So-called  patent  velvet  caipets — Duty  on, 

Tbeasury  Department,  February  8,  1890. 

Sir  :  The  Department*  duly  received  your  letter  of  the  20th  of  No- 
vember last,  transmitting  the  appeals  (2106  a?  and  2107  re)  of  the  Shad- 
bolt  &  Boj^d  Iron  Company  from  your  assessment  of  duty,  at  the  rate 
of  35  cents  i)er  pound  and  40  per  cent,  ad  valorem,  on  certain  so-called 
patent  velvet  carpets,  imported  per  Br.  Princess,  October  28, 1889,  and 
claimed  to  be  dutiable  as  patent  velvet  carpets  under  T.  I.,  372,  at  the 
rate  of  25  cents  per  square  yard  and  30  per  cent,  ad  valorem. 

It  appears  from  your  report  that  duty  was  assessed  in  accordance 
with  the  rule  contained  in  Department's  decision,  Synopsis  7094,  the 
article  being  such  as  is  therein  described,  and  is  used  by  the  importers 
for  lining  carriages,  sleighs,  covering  cushions,  etc. 

A  report  received  from  the  collector  at  Philadelphia  states  that  such 
merchandise  is  similarly  returned  for  classification,  under  T.  I.,  362,  at 
that  x)ort,  and  a  report  received  from  the  collector  at  New  York  indi- 
cates that  although  these  goods  (which  have  arrived  in  very  small 
quantities  at  that  port)  have  heretofore  been  passed  as  Moquette  cai*- 
peting,  under  T.  I.,  369,  such  practice  was  erroneous,  and  will  be  cor- 
rected to  conform  with  the  rule  contained  in  Synopsis  7094. 

Your  assessment  of  duty  being  in  accordance  with  said  decision,  is 
hereby  affirmed. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(2106  X. )  Assistant  Secreta^'y. 

Collector  of  Customs,  Milwaukee.  Wis. 
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•     (9851.) 

Refunds  of  duties  7iot  to  be' made  to  parties  indebted  to  Government  on  over- 
due bonds,  etc. 

Tbeastjky  Department,  February  10,  1890. 

Sir  :  In  preparing  certified  statements  for  payments  of  judgments 
recovered  by  importers  for  excessive  duties  exacted  on  importations  of 
merchandise  at  your  port,  and  of  suits  discontinued  in  pnrsoance 
thereof,  and  in  making  settlements  of  excessive  duties  on  importations 
not  in  judgment  or  suit,  you  are  directed  to  make  careftil  investigation 
with  a  view  to  ascertain  whether  the  importers  are  indebted  to  the 
Government  in  any  sums  as  penalties  on  overdue  bonds  given  by  them 
for  the  production  of  consular  invoices,  and  if,  thereupon,  you  find 
such  indebtedness  to  exist,  to  withhold  forwarding  the  certified  state- 
ments, or  to  make  repayments  of  any  excessive  duties  until,  as  pre- 
scribed by  the  act  of  March  3,  1875  (18  Stat,  p.  481),  the  debts  thus 
due  the  United  States  on  such  overdue  bonds  are  discharged  and  paid. 

The  same  course  should  be  pursued  with  regard  to  any  sums  appear- 
ing to  be  due  on  any  other  over-due  customs  bonds  given  by  importers 
which  remain  uncanceled. 
Bespectfully  yours, 

GEOEGB  0.  TICHENOB, 
(4048/.)  Assistant  Secretary. 

Collector  of  Customs,  Bodon,  Mass, 


(9862.) 
Seizures — Awards  to  seizing  officers. 

Treasury  Departbcent,  February  10,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
inquiring  as  to  seizing  officer's  compensation  in  the  case  of  the  Gard- 
ner opium  seizures,  made  in  the  districts  of  Osw^gatchie  and  Cape 
Vincent. 

In  reply,  you  are  informed  that,  under  the  law  and  Regulations,  no 
award  or  compensation  can  be  given  to  a  seizing  officer  in  a  case  where 
the  information  is  furnished  by  another  party. 

In  the  Gardner  case  an  award  has  been  made  to  an  informer  upon 
a  certificate  of  the  court  which  had  cognizance  of  the  forfeiture  pro- 
ceedings that  said  party  furnished  the  original  information. 
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Therefore  no  compensation  can  be  given  to  the  seizing  officer  in  the 

case. 

Bespectfolly  yours, 

GEORGE  G.  TICHENOR, 

(292  i  and  s. )  Assistant  Secretary. 

J.  C.  Houghton,  Esq.,  Ogdentimrgh,  N.  Y. 


(9853.) 

Circular, — Amended  steamboat  rules  a/nd  regulations. 

Tbeasuhy  Depabtment, 
Office  of  Supervising  Inspector-  General  of  Steam-  Vessels^ 

Washington^  D.  0.,  February  11,  1890. 

At  the  regnlar  meeting  of  the  Board  of  Supervising  Inspectors  of 
Steam- Vessels,  held  in  rooms  53  and  54,  Corcoran  Building,  Washing- 
ton, D.  C.,  January  and  February,  1890,  in  pursuance  of  section  4405, 
Revised  Statutes  of  the  United  States,  amendments  were  made  to  Eule 
I,  section  5,  boiler  manufacturers'  oath,  Form  2172i.  Inspectors  will 
make  requisition  for  this ;  after  receipt  of  which  tliey  will  entirely  dis- 
card the  previous  form  in  use.  Bule  II,  sections  1  and  3,  and  the  first 
paragraph  of  section  6 ;  Rule  HI,  section  24  (new),  relating  to  line  car- 
rying projectiles  and  the  means  of  propeUing  them  (see  amendments 
to  sections  4488  and  4489,  Revised  Statutes,  in  foot-note),  page  3 ;  Rule 
rv,  section  2 ;  Rule  Y,  the  first  and  last  paragraphs  of  section  2,  and 
sections  12  and  14 ;  Rule  IX,  sections  4  and  11;  Rule  X,  sections  1  and  7. 

These  amendments  having  received  the  approval  of  the  Secretary  of 
tiie  Treasury,  dated  February  10,  1890,  have  now  the  force  of  law,  as 
provided  in  section  4405,  Revised  Statutes,  and  must  be  observed  ac- 
cordingly. 

Slight  changes  were  made  in  all  the  forms  of  inspection  certificates. 
Inspeotors  should  make  immediate  requisition  for  the  new  /orms,  and, 
▼hen  received,  discontinue  the  use  of  the  old  certificates  on  hand. 

The  following  devices  were  approved  by  the  Board,  and  have  also 
received  the  approval  of  the  Secretary  of  the  Treasury,  as  required  by 
section  4491,  Revised  Statutes : 

January  28,  Griffith  Life-Raft. 

February  4,  Sunfs  line-carrying  gun — ^large. 

February  4,  Sunt^s  line-carrying  gun — small.  May  be  used  on  all 
vessels  from  one  hundred  to  five  hundred  tons. 

February  4,  the  Lyle  line-carrying  gun. 
5 
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February  4,  Ounningham  Self  Line-oarrying  rocket 
.   The  Board,  under  the  authority  conferred  upon  them  by  section  4429, 
Bevised  Statutes,  approved  the  following  coil  and  pipe  boilers : 

January  18,  Crawford  and  Saunier^a,  "Passaic,"  Newark,  N.  J. 

January  21,  W.  J.  Sanderson?  b^  Syracuse,  N.  Y. 

January  21,  Lidback  Manufajcturing  Co.,  Portland,  Me. 

January  21,  Harris  K.  Stroud's^  Hastings,  Minn. 

January  21,  Wadham,  1315  3d  Ayenue,  New  York  City. 

January  22,  OruickshanW  s^  Providence,  E.  I. 

January  22,  Boiodish,  Skaneateles,  N.  Y. 

January  22,  Hohenstein,  Newark,  N.  J. 

January  22,  Almy,  Providence,  E.  I. 

January  22,  8,  M,  Oray^Sj  Providence,  E.  I. 

January  22,  O.  E,  Tregiiether^s,  South  Boston,  Mass. 

Following  is  the  full  text  of  the  various  sections  of  rules  as  amended, 
the  parts  that  have  been  stricken  out  inclosed  in  brackets  [thus],  while 
the  amendments  are  printed  in  italics. 

JA8.  A.  DUMONT, 
Supervising  Ifispectar-Generalj 
President  of  the  Board  of  Supervising  Inspectors  of  Steam-  Vessels. 

Approved : 

William  Windom,  Secretary. 


EULB  I. 

Section  6.    Affidavit   of   Manufaotureb   of  Marine  Steam- 

Boilers.* 

CtoUNTY  OF , 

State  of ,  ss: 

On  this  -; —  day  of ,  A.  D.  189 — ,  personally  appeared  before 

me,  a  notary  public  in  and  for  the  county  of and  State  of ^ 

Mr. ,  who,  being  duly  sworn,  deposes  and  says  that  he  is 

-,  of ,  boiler  manufacturer,  and  that  the  ac- 
companying samples  of ,  manufactured  by  ,  of 

^,  were  cut  from  plates  stamx>ed ,  T.  S.,  which  are  to  be 

used  in  the  construction  of  a  marine  boiler  for ,  and  no  plate /or 

shetl  or  other  part  of  boiler  subject  to  tensile  strain  of  less  tensile  strength 
or  quality  than  herein  specified  will  be  used  in  the  construction  of  said 

boiler,  the  dimensions  of  which  will  be:  Lengthy ;  diameter^ . 

Holes  driUedj  ,  or  punched.     Number  of  tubeSy ;  lengthy ; 

*  Inspectors  will  not  accept  this  affidavit  unless  the  data  required  is  given,  unless  ac- 
companied by  a  satis&ctory  explanation  in  writing,  to  be  filed  vnth  the  affidavit. 
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thickness^  ;  diameter^   .     Number  of  flues,  ;  length,  ; 

tMckness, ;  diameter, .     Number  of  furnaces, /  lengijt, ;- 

thickness,  ;   diam>eter^ .     Kind  of  furnaces,  ;  round, / 

corrugated, ;  flat  side, .     Thichness  of  hoUer  heads,  ;  thick- 
ness of  tube-sheets,  ;  thickness  of  plates  in  lining  of  steam-chimney, 

;  thickness  of  side  sheets, .     And  of  the  style  known  as , 

to  be  used  upon  the  steamer . 


Sworn  and  subscribed  to  before  me  this day  of ,  189 — . 

Notary  FMic, 
EULE  11. 

Section  1.  Boilers  built  prior  to  February  28, 1872,  shall  §443o,r.8. 
be  deemed  to  have  a  tensile  strength  of  60,000  pounds  to 
the  sectional  square  inch,  whether  stamped  or  not,  and  shall  be  tested 
under  the  rule  prescribed  for  boilers  inspected  under  the  provisions  of 
section  36  of  the  act  relating  to  boilers  built  after  the  28th  of  February, 
1872. 

[A.ny  boiler  having  been  in  use  ten  years  or  more  shall,  at  each 
annual  inspection  thereafter,  be  drilled  at  points  near  the  water-line, 
and  at  bottom  of  shell  of  boiler,  or  such  other  points  as  the  local 
inspectors  may  direct,  to  determine  thickness  of  such  material  at  those 
points,  and  the  general  conditions  of  such  boiler  or  boilers  at  the  time 
of  such  inspection,  and  the  thickness  of  said  material  shall  be  deter- 
mined thereafter  at  each  annual  inspection,  and  the  steam  pressure 
allowed  shall  be  governed  by  such  ascertained  thickness  and  general 
condition  of  the  boiler.] 

Any  boiler  having  been  in  use  ten  years  or  more  shaU,  at  the  first  annual 
inspection  thereafter,  be  drilled  at  points  near  the  water-line,  and  at  bottom 
of  shdl  of  boiler,  or  mich  other  points  as  the  local  inspectors  may  direct,  to 
determine  the  thickness  of  such  material  at  Viose  points,  and  the  general  con- 
Men  of  9Uch  boiler  or  ooHers  at  the  time  of  such  inspection;  and  the  thick- 
ness of  said  material  shaU  be  determined  thereafter  at  such  annual  inspection 
OS  the  local  inspector  may  deem  necessary,  and  the  steam-pressure  allowed 
shall  be  governed  by  such  ascertained  thickness  and  genercU  condition  of  the 
hoiUr. 

Section  3.  The  pressure  for  any  dimension  of  boilers  not  |4488,r.s. 
found  in  the  table  annexed  to  these  rules  must  be  ascertained 
by  the  following  rule,  viz : 

Multiply  one-sixth  (i)  of  the  lowest  tensile  strength  found  stamped 
on  any  plate  in  the  cylindrical  shell  by  the  thickness — expressed  in 
inches  or  x>art8  of  an  inch— of  the  thinnest  plate  in  the  same  cylin- 
drical shell,  and  divide  by  the  radius  or  half  diameter — ^also  expressed 
in  inches — and  the  sum  will  be  the  pressure  allowable  per  square  inch 
of  sur£EU3e  for  single-riveting,  to  which  add  twenty  per  centum  for  dou- 
ble-riveting. 

'Where  butt  strqpsare  used  in  the  construction  of  marine  boilers,  the  straps 
f<ir  single  butt  strapping  shall  in  no  case  be  less  than  the  thickness  of  the  shM 
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plates;  and  where  dovble  hutt  straps  are  used,  the  thickness  of  each  shall  in 
no  case  be  less  than  five-eighths  (i)  the  thickness  of  the  shell  plates. 

Section  6.  No  bi-aces  or  stays  hereafter  employed  in  the  con- 
struction ot  boilers  shall  be  allowed  a  greater  strain  than  six  thousand 
(6,000)  pounds  per  square  inch  of  section,  and  no  screw  stay-bolt  shall 
be  allowed  to  be  used  in  the  construction  of  marine  boilers  in  which 
salt  water  is  used  to  generate  steam,  unless  said  screw  stay-bolt  is  pro- 
tected by  a  socket.  But  such  screw  stay-bolts  without  socket  may  be 
used  in  staying  the  fire-boxes  and  furnaces  of  such  boiler,  and  else- 
where, when  fresh  water  is  used  for  generating  steam  in  said  boilers. 
Water  used  from  a  surface-condenser  shall  be  deemed  fresh  water. 

Tfieflat  surface  at  back  connection  or  back  end  of  boilers  may  be  stayed 
by  the  use  of  a  tube,  the  ends  of  which  being  expanded  in  holes  in  each  sheet, 
beaded  and  further  secured  by  a  boU  passing  through  the  tube  and  secured  by 
a  nut.  An  allowance  of  steam  shall  be  given  from  the  outside  diameter  of 
pipe.  For  instance^  if  the  pipe  used  be  H  inches  diameter  outsidCj  with  a' 
li'inch  bolt  through  U^  the  aUowance  wiU  be  the  same  as  if  a  H-inch  bolt 
were  used  in  lieu  of  the  pipe  and  boU.  And  no  brace  or  stay-bolt  used 
in  a  marine  boiler  will  be  allowed  to  be  placed  more  than  10}  inches 
from  center  to  center  on  fire-boxes,  furnaces,  and  back  connections: 
nor  on  these  than  at  a  greater  distance  than  will  k)e  determined  by  the 
following  formulas :    *    *    * 

EULiE  III. 

Section  24  (new).  AU  steam-vessels,  certificated  as  ocean,  lake,  bay,  or 
sound,  at  their  annual  inspection,  after  the  adoption  of  this  rule  (except  vessels 
of  one  hundred  tons  and  under,  inspected  under  the  provisions  of  section 
4426,  Bevised  Statutes,  and  freight  and  towing  steamers,  inspected  under 
the  provisions  of  section  4427,  Revised  Statutes),  shall  be  provided  wifha  line- 
carrying  projectile  and  the  means  ofpropeUing  if,*  «mcA  (W  may  have  received 
the  formal  approval  of  the  Board  of  Supervising  Inspectors: 

Provided,  however.  That  the  inspectors  of  steam-vessels  shaU  not  refuse 
to  accept  any  iron,  steel,  or  bronze  gun  and  projectile  of  the  form,  size,  and 
general  construction  and  principles  of  the  ^^Lyle^^  gun  and  prqfectUe  (un- 
patented) now  and  for  many  years  paM  in  use  by  the  United  States  Life- 
Saving  Service: 

*Be  it  enacted  by  the  Senate  and  House  of  REPSESENTATr^ES  or  the 
United  States  of  Amebica  in  Congbess  assembled,  That  sections  fbrtj-fonr 
hundred  and  eighty-eight  and  forty-four  hundred  and  eighty-nine  of  the  Revised 
Statutes  shall  be  amended  by  inserting  after  the  words  *' life-preservers,"  wherever 
they  occur,  the  words  ^^line-carrying  projectiles,  and  the  means  ofpropeUing  fAem." 

Sec.  2.  This  act  to  take  effect  February  first,  eighteen  hundred  and  ninety. 

Approved,  March  2,  1889. 
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EULE  IV. 
Section  2.  For  tug,  tow,  freight,  and  Bmall  ferry  steamers : 


[All  steamers  leas  than. 

All  steamers  over  50  and  not  over 

Att$teamer9  lesB  than 

AUiteamen  over  10  ions  and  not  over 

AUttetaners  over  ^  ions  and  not  over 

AU  tieatners  over  50  ton»  and  not  over 

All  steamers  over  100  and  not  over 

All  steamers  over  200  and  not  over 

All  steamers  over  500  and  not  over 

All  steamers  over  1,000  tons,  not  less  than . 


Tons. 


Barrels. 


Buckets. 


50 

100 

10 

25 

50 

100 

200 

500 

1,000 


Provided^  however^  That  tanks  of  suitable 
dimenaioiis  and  arrangements,  or  buckets  in 
safficient  niunber,  may  be  sabstitated  for 
barrels  on  all  vessels.  Five  buckets  eball 
be  considered  as  equivalent  to  one  barrel. 


I 


5 

8 

2 

4 

6 

8 

12 

15 

20 

25 


Axes. 


1 

2] 

1 

1 

2 

2 

2 

3 

4 

5 


EULE  V. 

Section  2.   The  classification  of  engineers  [on  the  lakes   fi44i,R.s. 
and  sea-board]  shall  be  as  follows : 

4e  4e  *  9|e  He  ^  * 

Inspectors  may  designate  upon  the  certificate  of  any  chief  or  assist- 
ant engineer  the  tonnage  of  the  vessel  on  which  he  may  act. 

Piwidedj  however.  That  any  engineer  whose  license  is  designated  by  ton- 
nage  may  act  in  a  similar  capacity  on  any  steamer  of  larger  tonnage,  provided 
the  engine  in  said  steamer  is  not  larger  than  the  one  to  which  his  tonnage- 
license  restricted  him. 

Section  12.  No  original  license  for  any  route  shall  be  issued  to  any 
person,  except  for  special  license  on  small  pleasure-steamers  and  ferry- 
boats navigating  outside  of  ports  of  entry  and  delivery,  who  has  not 
been  employed  in  the  deck  department  of  a  steamer  or  sail-vessel  for 
the  term  of  at  least  three  years  preceding  the  application  for  license,  or 
ifAo  has  not  served  continuously  for  tioo  years  (during  the  season  of  naviga- 
tion) in  the  pilot-house  of  a  steam-vessel  cw  wheelsman  or  quartermaster. 

Section  14.  That  no  original  master's  license  on  lake,  bay,  g  4443,  b.  s. 
and  river  steamers  shall  be  issued  hereafter  to  any  person 
who  has  not  been  licensed  and  served  at  least  one  year  as  first-class  pilot 
or  chief  mate  on  such  steamers,  such  service  as  pilot  or  chief  mate  to  have 
been  within  three  years  preceding  the  application  for  license :  Providedj 
however.  That  the  foregoing  clause  shall  not  apply  to  persons  who  have 
served  at  least  three  years  as  master,  mate,  or  pilot  on  sailing  vessels 
on  waters  for  which  the  applicant  desires  to  obtain  a  license.  [When- 
ever a  master  desires  to  act  as  pilot,  and  furnishes  the  necessary  evi- 
dence of  his  ability,  the  local  inspectors  for  the  district  where  the 
license  is  issued  shall  indorse  the  route  on  the  master's  certificate ;  and, 
in  like  manner,  when  a  first-class  pilot  desires  to  act  as  mate,  if  the 
inspectors  are  satisfied  of  his  ability,  they  shall  indorse  the  fact  on 
the  pilot's  certificate ;  but  a  mat^s  license  can  not  be  indorsed  as  first 
jnW.] 
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Whenever  a  maMer  or  mate  desires  to  act  as  pilots  and  furnishes  the  neces- 
sary evidence  of  his  oMUtfj  the  local  inspectors  for  the  di^riot  where  the 
license  is  issued  shaU  indorse  smh  pSoVs  routes  on  the  master's  or  mate 9 
certificate, 

EULE  IX. 

Section  4.  Each  supervising  inspector,  in  his  annual  re-    ?44io,  r  s 
port  to  the  Board  of  Supervising  Inspectors,  is  required  to 
report  the  number  of  steamers  inspected  in  his  district,  classified  and 
alphabetically  arranged,  stating  when  built,  where,  built,  amount  of 
tonnage  [and  of  fees  which  should  be  collected  at  the  custom-house]  ; 
the  number  of  masters,  mates,  pilots,  and  engineers  licensed,  with 
their  grade,  number  of  issue,  number  of  licenses,  [and  money  received 
therefor ;]  these  lists  to  be  made  on  blanks  to  be  famished  by  the  De- 
partment. .  He  is  also  required  to  report  all  expenditures  in  his  district 
including  salaries  an^  traveling  and  incidental  expenses;  he  is  also 
required  to  report  all  casualties,  such  report  to  be  made  so  as  to  accord 
in  form  with  the  tabular  statement  published  in  the  nineteenth  annual 
report ;  also,  any  occurrences  and  matters  which,  in  his  opinion,  will 
add  value  to  the  service  and  interest  to  the  report. 

Section  11.  Local  boards  shall  report  qufirterly  to  their  2  44ii,  r.s 
supervising  inspectors  all  cases  of  revocation,  suspension, 
and  refusal  of  licenses  to  masters,  mates,  pilots,  and  engineers,  with  the 
reasons  therefor ;  all  examinations  into  alleged  violations  of  the  steam- 
boat law,  with  their  decisions  thereon ;  steamers  inspected,  with  their 
class  and  tonnage :  steamers  refused  inspection,  their  class  and  tonnage, 
and  the  reasons  tor  such  refusal ;  steamers  gone  out  of  service,  with 
their  class  and  tonnage;  the  number  of  masters,  mates,  pilots,  and 
engineers  licensed ;  grade  of  licenses  issued  f  and  money  received  there- 
for] during  the  quarters  ending  March  31,  June  30,  September  30,  and 
December  31  of  each  ^ear. 

EULE  X. 

Section  1.   Local  inspectors  shall  limit  the  draught  of  |4«6»r.s. 
water  on  all  ocean  passenger  steamers,  and  note  the  same  on 
the  face  of  the  certificate  of  inspection. 

The  rule  for  determining  the  draught  of  ocean-going  steamers  shaU  he  as 
foUows: 

No  vessel  is  to  be  loaded  so  that  her  freeboard  (measured  at  the  loweit 
point  of  sheer)  from  the  main  deck  stringer-plate  to  the  water*  s  edge  shaU  be 
less  than  indicated  in  thefoUowing  table: 

Depth  of  hold  from  top  of  ceiling  to  under  side  of  ,  >  Freeboard  at  loweet  point  of  sheer,  for  each  JofA- 
main  dedb.  depth  of  hold. 


8  feet IJ  inches, 

10  **    2  '' 

12  "    2i  " 

14  ''    2i  " 

16  "    2i  " 

18  "    .• 3  " 

20  **    3  " 

22  "    3}  " 

24  "    : 3J  " 

26  "    3i  " 

28  **    3J  '* 

30  "    3f  " 
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Seohon   7.    All  paasenger-Bteamers  navigating  rivers,    24I77»r.8. 
lakes,  bays,  and  sounds  in  the  night-time  shall  have  a  [one] 
watdmian  [at  the  bow,  and  one]  on  each  deck  below  the  hurricane  deck, 
iududing  the  cabins,  such  as  are  accessible  to  the  passengers  and  crew 
when  under  way,  and  a  ^watchman  as  lotjkout  at  the  bow,  who  shall  perform 
no  other  duty  between  sunset  and  sunrise. 


(9864.) 

Sat  materials  and  trimmings  {Robertson  vs.  UdeUiof) — Bevocation  of  prior 

rutings. 

Teeasuby  Department,  February  11, 1890. 

Sib  :  I  transmit  herewith,  for  your  information  and  guidance,  a  copy 
of  a  recent  decision  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  William  H.  Eobertson,  collector,  etc.,  plaintiflf  in  error,  against 
Charles  A.  Edelhoff  and  another,  regarding  the  classification  under  the 
existing  tariff  acts  of  certain  ribbons  composed  of  silk  and  cotton,  of 
which  silk  is  the  component  material  of  chief  value. 

It  will  be  seen  that  the  decision  enunciates  the  principle  that  articles 
of  the  class  in  dispute,  which  are  chiefly  used  for  making  and  ornament- 
ing hats,  etc.,  and  which  are  not  elsewhere  specifically  named  in  the 
tariff  acts,  are  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  under  the 
provision  in  Schedule  N  (T.  I.,  448),  for  '^Hats,  and  so  forth,  materials 
for:  Braids,  plaits,  flats,  laces,  trimmings,  tissues,  willow  sheets,  and 
squares,  used  for  making  or  ornamenting  hats,  bonnets,  and  hoods, 
composed  of  straw,  chip,  grass,  palm-leaf,  willow,  hair,  whalebone,  or 
any  other  substance  or  material  not  specially  enumerated  or  provided 
for  in  this  act,  20  per  centum  ad  valorem, ' '  regardless  of  the  fact  that  they 
are  of  silk  or  that  silk  is  the  component  material  of  chief  value. 

The  rule  here  laid  down  by  the  court  reverses  the  previous  rulings 
of  the  Department  regarding  hat  trimmings,  and  you  will  therefore  con- 
sider such  rulings  as  revoked,  and  cause  the  practice  at  your  x>ort  to 
conform  to  this  decision. 

You  are  also  directed,  upon  due  entry  of  judgment  in  the  above  suit, 
in  porsoanoe  of  the  mandate  of  the  United  States  Supreme  Couit,  to 
take  the  necessary  steps  for  its  settlement  by  forwarding  the  usual  cer- 
tified statement  for  the  consideration  of  the  Department. 

A  similar  course  may  be  pursaed  with  regard  to  any  other  suits  now 
pending  at  your  port,  involving  the  same  questions,  where  the  req[uire- 
mentaof  law  as  to  protest,  appeal,  institution  of  suit,  etc.,  have  been 
duly  observed,  with  the  understanding,  however,  that  before  reliquidat- 
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ing  any  entries  embraced  in  the  suit,  you  shall  submit  the  invoices  to 
the  United  States  appraiser  for  his  report  as  to  the  character  of  the  I 
merchandise,  and  be  satisfied  that,  under  this  decision,  duties  in  excesB 
of  20  per  cent,  ad  valorem  were  erroneously  exacted. 

Entries  of  such  merchandise,  unliquidated  and  those  liquidated,  with 
due  protest  and  appeal  pending,  may  also  be  adjusted  in  accordance 
with  this  decision  upon  youi  being  satisfied,  as  aforesaid,  of  the  character  \ 
of  the  goods. 

In  applying  the  decision  it  is  important  that  the  practice  thereunder 
shall  be  uniform  at  all  the  ports  where  such  merchandise  is  usually  im- 
ported, and  you  are  therefore  requested  to  instruct  the  United  Stat© 
appraiser  at  your  port  to  communicate  with  the  appraising  officers  at 
the  other  principal  ports  for  the  purpose  of  attaining  that  object. 
EespectfuUy  yours, 

GEOEGE  0.  TICHBNOE, 
(31046.)   '  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


SUPREME  COURT  OP  THE  UNITED  STATES. 

No.  170.— October  Term,  1889. 

William  H.  Robertson,  Collector  of  the^j  In  error  to  the  Circuit 

Port  of  New  York,  plaintiff  in  error,       I     Court  of  the  United 

vs.     •  (     States  for  the  Southern 

Charles  A.  Bdelhoff  and  Emil  Rinke.  J     District  of  New  York. 

[January  6,  1890.]  . 

Mr.  Justice  Blatohford  delivered  the  opinion  of  the  court 

This  is  an  action  brought  in  the  Superior  Court  of  the  City  of  New 
York,  by  Charles  August  Edelhoff  and  Emil  Rinke  against  William  H. 
Robertson,  collector  of  tJie  port  of  New  York,  on  the  25th  of  March, 
1884,  and  removed  by  the  defendant  into  the  Circuit  Court  of  the  United 
States  for  the  Southern  District  of  New  York,  to  recover  an  excess  of 
duties  paid  under  protest  on  goods  entered  at  the  custom-house  on  the 
20th  of  August,  1883,  the  duty  having  been  paid  on  the  same  day. 

The  case  was  tried  by  Judge  Coxe  and  a  jury,  on  April  12th,  1886. 
The  articles  in  dispute  were  ribbons,  composed  of  silk  and  cotton,  in 
which  silk  was  the  component  material  of  chief  value.  There  was  due 
protest  and  appeal.  The  collector  assessed  a  duty  of  50  per  cent  ad 
valorem  upon  the  goods,  under  the  following  clause  in  *  ^Schedule  L.— 
Silk  and  Silk  Goods,"  in  section  2502  of  Title  33  of  the  Revised  Stat- 
utes, as  enacted  by  the  act  of  March  3, 1883,  (22  Stat.  510:)  "AH  goods, 
wares,  and  merchandise,  not  specially  enumerated  or  provided  for  in 
this  act,  made  of  silk,  or  of  which  silk  is  the  component  material  of 
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chief  Talae,  fifty  per  centnm  ad  valorem."  The  plaintiffe  claimed  in 
their  protest  and  upon  the  trial  that  the  goods  were  liable  to  only  20 
per  cent,  dnty,  under  the  following  provision  in  "Schedule  K — Sun- 
dries," of  the  same  title,  {Id.  512  :)  *'Hat8,  and  so  forth,  materials  for: 
Bndds,  plaits,  flats,  laoes,  trimmings,  tissues,  willow  sheets  and  squares, 
nsed  for  maMng  or  ornamenting  hate,  bonnets,  and  hoods,  composed  of 
straw,  chip,  grass,  palm  leaf,  willow,  hair,  whalebone,  or  any  other 
sabstanoe  or  material,  not  specially  enumerated  or  provided  for  in  this 
act,  twenty  per  centum  ad  valorem." 

On  the  trial,  the  undisputed  evidence  was  that  the  articles  in  ques- 
tion were  used  exclusively  as  trimmings  for  ornamenting  hats  and  bon- 
nets, and  had  a  commercial  value  only  for  that  purpose.  The  defendant 
offi^ed  no  evidence  on  that  subject  in  contradiction  of  that  put  in  by 
the  plaintiffe.  At  the  close  of  the  testimony,  the  defendant  asked  the 
court  to  direct  a  verdict  in  his  fevor,  ui)on  the  ground  that  the  forego- 
ing provision  in  Schedule  N,  in  regard  to  "Hats,  and  so  forth,  materials 
for,"  shoidd  be  construed  as  embracing  only  articles  made  of  a  substance 
or  material  not  elsewhere  specially  enumerated  or  provided  for  in  the 
act  of  1883,  and  articles  made  only  of  straw,  chip,  grass,  palm  leaf, 
willow,  hair,  whalebone,  or  some  other  like  substance  or  material;  but 
this  request  was  denied  by  the  court,  and  the  defendant  excepted.  The 
court  then,  at  the  request  of  the  plaintiffe,  directed  the  jury  to  find  a 
verdict  in  their  fevor,  for  the  excess  of  duties  collected  on  the  hat  rib- 
bons or  hat-hands,  and  upon  certain  charges,  commissions,  and  cover- 
ings, in  regard  to  which  there  was  no  dispute ;  and  the  defendant  ex- 
cepted to  such  action  of  the  court.  The  jury  found  a  verdict  accordingly 
for  the  plaintiffe,  on  which  a  judgment  was  entered  in  their  favor,  to 
review  which  the  defendant  has  brought  a  writ  of  error. 

Hiat  the  articles  in  question,  silk  being  their  component  material  of. 
chief  value,  were  liable  to  a  duty  of  50  per  cent,  ad  vjdorem,  as  *  *  goods, 
wares,  and  merchandise,  not  specially  enumerated  or  provided  for  in 
this  act,  made  of  silk,  or  of  which  silk  is  the  component  material  of 
chief  value,"  if  thejr  were  not  specially  enumerated  or  provided  for  in 
the  act  of  1883,  is  plain.  The  question,  and  the  only  question,  there- 
fore, is  whether  they  come  under  the  clause,  "Hats,  and  so  forth,  ma- 
terials for :"  as  being  "  trimniings,"  *^  used  for  making  or  ornamenting 
hats,  bonnets,  and  hoods,"  composed  of  any  of  the  seven  substances 
specifically  named,  "or  any  other  substance  or  material,  not  specifically 
enumerated  or  provided  for  in  this  act,"  and  were  thus  liable  to  a  duty 
of  only  20  i)er  cent,  ad  valorem. 

It  is  to  be  esi>ecially  noted  that  the  act  of  1883  does  not,  in  Schedule 
L,  in  regard  to  silk  and  silk  goods,  or  elsewhere,  impose  any  duty  upon 
ailk  rib^ns  by  that  name,  or  upon  ribbons  made  of  silk  or  of  which 
silk  is  the  component  material  of  chief  value,  otherwise  than  as  they 
may  be  covered  by  the  clause  above  quoted  in  regard  to  50  per  cent, 
duty. 

We  think  it  perfectly  clear  that  the  words  "composed  of,"  in  the 20 
per  cent,  clause  above  quoted,  relate  to  the  eight  articles  previously 
^cifically  mentioned  in  that  clause,  and  not  to  the  words,  "hats, 
bonnets,  and  hoods'' ;  also,  that  the  words  in  the  same  clause,  "not 
specially  enumerated  or  provided  for  in  this  act,''  relate  to  the  same 
eight  articles  and  not  to  the  words,  "hats,  bonnets,  and  hoods,"  or  to 
the  words,  "any  other  substance  or  material."  The  clause  is  to  be 
read  as  if  the  word  "and"  were  inserted  before  the  word  "composed" 
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and  again  after  the  word  ^^  material,"  80  that  the  clause,  as  far  as  the 
question  involved  in  the  present  case  is  concerned,  would  read: 
^'Trimmings  used  for  ornamenting  hats,  bonnets,  and  hoods,  and  com- 
X>osed  of  any  of  the  seven  articles  specially  named,  *'or  any  other 
substance  or  material,  and  not  specially  enumerated  or  provided  for  in 
this  act." 

We  can  not  agree  with  the  contention  of  the  defendant  that  the  words 
''any  other  substance  or  material"  are  to  be  read  as  if  they  were  '^any 
other  Ztfee substance  or  material;"  because,  while  ''straw,  chip,  grass, 
palm  leaf,  willow"  are  vegetable  substances,  "hair"  and  "whalebone" 
are  animal  substances.  There  is  no  identity  of  genus  among  the  two 
descriptions  of  articles  specifically  mentioned ;  and  we  see  no  ^warrant 
for  interpolating  the  word  "like,"  and  applying  it  distributively  to 
each  of  the  two  classes  of  substances  specifically  mentioned.  The  con- 
tention that,  in  the  presence  of  the  words  "any  other  substance  or  ma- 
terial," the  naming  of  seven  substances  specifically  is  surplusage  and 
without  meaning,  ^cause  the  words  ' '  any  other  substance  or  material ' ' 
are  adequate  to  cover  those  seven  substances,  seems  to  us  without  force 
in  view  of  the  well-known  tautological  phraseol(^y  of  provisions  in 
tariff  acts. 

There  is  a  clause  in  Schedule  N  of  section  2502  of  Title  33  of  the  Re- 
vised Statutes,  as  enacted  by  the  act  of  March  3,  1883  (22  SUU.  511.) 
which  it  is  proper  to  consider  in  coimection  with  the  clause  in  r^ard  to 
'  *  Hats,  and  so  forth,  materials  for : "  and  which  reads  as  follows :  ' '  Bon- 
nets, hats,  and  hoods  for  men,  women,  and  children,  composed  of  chi]>. 
grai^  palm  leaf,  willow,  or  straw,  or  any  other  vegetable  substance^ 
hair,  whalebone,  or  other  material,  not  specially  enumerated  or  pro- 
vided for  in  this  act,  thirty  per  centum  ad  valorem." 

It  will  conduce  to  the  solution  of  the  question  in  hand  to  consider  prior 
legislation  on  the  subject. 

In  section  22  of  the  act  of  March  2,  1861,  ch.  68,  (12  Stat.  192,)  a  duty 
of  30  per  cent,  ad  valorem  was  imposea  on  "flats,  braids,  plaits,  sparterre, 
and  willow  sqnares,  used  for  making  hats  and  bonnets,"  and  on  '^hats 
and  bonnets  for  men,  women,  and  children,  composed  of  straw,  chip, 
grass,  palm  leaf,  willow,  or  any  other  vegetable  substance,  or  of  hair, 
whalebone,  or  Other  material,  not  otherwise  provided  for ;  and  by  sec- 
tion 16  of  the  same  act  (p.  186,)  the  following  duties  were  imposed  on 
silk  and  silk  articles :  "On  silk  in  the  gum,  not  more  advanced  in  manu- 
facture than  singles,  tram,  and  thrown  or  organzine,  fifteen  per  centum 
ad  valorem ;  on  all  silks  valued  at  not  over  one  dollar  per  square  yard, 
twenty  per  centum  ad  valorem ;  on  all  silks  valued  at  over  one  dollar 
per  square  yard,  thirty  i)er  centum  ad  valorem ;  on  all  silk  velvets,  or 
velvets  of  which  silk  is  the  component  material  of  chief  value,  valued  at 
three  dollars  per  square  yard,  or  under,  twenty -five  per  centum  ad 
valorem ;  valued  at  over  three  dollars  per  square  yard,  thirty  per  centum 
ad  valorem;  on  floss  silks,  twenty  per  centum  ad  valorem;  on  silk  rib- 
bons, galloons,  braids,  fringes,  laces,  tassels,  buttons,  button  cloths, 
trimmings,  and  on  silk  twist,  twist  composed  of  mohair  and  silk,  sew- 
ing silk  in  the  gum  or  purified,  and  all  other  manufactures  of  silk,  or 
of  which  silk  shall  be  the  component  material  of  chief  value,  not  other- 
wise provided  for,  thirty  per  centum  ad  valorem."  By  this  provision, 
a  duty  of  30  per  cent,  was  imposed  on  "silk  ribbons"  by  name.  No 
question  of  the  kind  before  us  could  have  arisen  under  that  statute. 
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In  seetioii  8  of  the  act  of  July  14,  1862,  ch.  163,  (12  8tat.  651,)  are 
found  the  following  dausee  in  regard  to  duties :  ^'  On  bonnets,  hats,  and 
hoodSf  for  men,  women,  and  children,  composed  of  straw,  chip,  grass, 
palm  leafy  willow,  or  any  other  vegetable  substance,  or  of  silk,  hair, 
whalebone,  or  other  material,  not  otherwise  provided  for,  forty  per 
centum  ad  valorem ;  On  braids,  plaits,  flats,  laces,  trimmings,  sparterre, 
tiasnes,  willow  sheets  and  squares,  used  for  making  or  ornamenting  hats, 
bonnets,  and  hoods,  composed  of  straw,  chip,  grass,  palm  leaf,  willow, 
or  any  other  vegetable  substance,  or  of  hair,  whalebone,  or  other  ma- 
terial, not  otherwise  provided  for,  thirty  per  centum  ad  valorem." 
There  was  no  provision  in  that  act  in  regard  to  silk,  or  silks,  or  silk 
ribbons,  other  than  the  one  in  the  first  of  t^e  two  clauses  above  quoted, 
in  regard  to  bonnets,  hats,  and  hoods  composed  of  silk.  So  the  pro- 
vision of  the  act  of  1861,  in  regard  to  silk,  silks,  and  silk  ribbons,  re- 
mained in  force,  and  the  provision  in  the  second  clause  above  quoted, 
in  r^ard  to  trimmings,  could  not  apply  to  silk  ribbons,  because  they 
were  "otherwise  provided  for"  in  the  act  of  1861;  though  the  question 
would  not  have  been  material,  because  silk  ribbons  were,  under  the  act 
of  1861,  subject  to  30  per  cent.  duty,.and  the  trimmings  were,  under  the 
act  of  1862,  subject  to  the  same  duty. 

By  the  act  of  June  30,  1864,  (13  Stat  202,)  duties  on  imports  were 
increased,  and  by  section  8  of  that  act,  (p.  210,)  from  July  1,  1864,  in 
lieu  of  existing  duties,  the  following  were  imposed  on  silk  and  articles 
of  silk:  **On  spun  silk  for  filling  in  skeins  or  cops,  twenty-five  per 
centum  ad  valorem.  On  silk  in  the  gum  not  more  advanced  than 
singles,  tram,  and  thrown  or  organzine,  thirty-five  per  centum  ad  valo- 
rem. On  floss  silks,  thirty-five  per  centum  ad  i^lorem.  On  sewing- 
silk,  in  the  gum  or  purified,  forty  per  centum  ad  valorem.  On  all 
dress  and  piece  silk^  ribbons,  and  silk  velvets,  or  velvets  of  which 
silk  is  the  component  material  of  chief  value,  sixty  per  centum  ad  va- 
lorem. On  silk  vestings,  pongees,  shawls,  scarfe,  mantillas,  pelerines, 
handkercdiiefs^  veils,  laces,  shirts,  drawers,  bonnets,  hats,  caps,  tur- 
bans, chemisettes,  hose,  mitts,  aprons,  stockings,  gloves,  suspenders, 
watch-chains,  webbing,  braids,  fringes,  galloons,  tassels,  cords,  and 
thmndngs,  sixty  per  centum  ad  valorem.  On  all  manufactures  of  silk, 
or  of  which  silk  is  the  component  material  of  chief  value,  not  other- 
wise provided  for,  fift;y  i)er  centum  ad  valorem."  Thus  the  duty  on 
silk  ribbons  by  name  was  advanced  from  30  per  cent,  as  in  the  act  of 
1861,  to  60  per  cent 

No  subsequent  legislation  until  the  Eevised  Statutes  of  June  22, 1874, 
aflfected  the  duty  on  silk  ribbons.  In  '* Schedule  M. — Sundries,"  of 
section  2504  of  the  Revised  Statutes,  (2d  ed.  p.  474,)  were  contained 
the  following  provisions:  ^^ Bonnets,  hats,  and  hoods,  for  men,  women, 
and  children,  composed  of  chip,  grass,  palm  leaf,  willow,  or  any  other 
vegetable  substance,  hair,  w.haletone,  or  other  material,  not  otherwise 
provided  for :  forty  per  centum  ad  valorem ;  composed  of  straw :  forty 
per  centum  ad  valorem;"  and  {p,  476):  "Hats,  &c.j  materials  for. — 
Braids,'  plaits,  flats,  laces,  trimmings,  tissues,  willow  sheets  and 
squares,  used  for  making  or  ornamenting  hats,  bonnets,  and  hoods, 
composed  of  straw,  chip,  grass,  palm  leaf,  willow,  or  any  other  vege- 
table substance,  or  of  hair,  whalebone,  or  other  material,  not  otherwise 
provided  for :  thirty  per  centum  ad  valorem ; ''  and  in  *' Schedule  H. — 
Silks  and  Silk  Croods,''  (jp.  469):  '*Silk  in  the  gum  not  more  advanced 
than  singles,  tram,  and  thrown  or  organzine :  thirty-five  per  centum  ad 
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valorem.  Spun  silk  for  filling  in  skeins  or  cops:  thirty-five  per 
centam  ad  valorem.  Floss  silks :  thirty-five  per  centum  ad  valorem. 
Sewing  silk  in  the  gum  or  purified :  forty  per  centum  ad  valorem. 
Silk  twist,  twist  composed  of  mohair  and  silk :  forty  per  centimi  ad 
valorem..  Dress  and  piece  silks,  ribbons,  and  silk  velvets,  or  velvets 
of  which  silk  is  the  component  material  of  chief  value:  sixty  per 
centum  ad  valorem.  Silk  vestings,  pongees,  shawls,  scarfs,  mantillas. 
pelerines,  handkerchiefs,  veils,  laces,  shirts,  drawers,  bonnets,  hats. 
cax>s,  turbans,  chemisettes,  hose,  mitts,  aprons,  stockings,  gloves,  sus- 
penders, watch-chains,  webbing,  braids,  fringes,  galloons,  tassels,  cords, 
and  trimmings,  and  ready-made  clothing  of  silk,  or  of  which  silk  is  a 
component  material  of  chief  value:  sixty  per  centum  ad  valorem. 
Buttons  and  ornaments  for  dresses  and  outside  garments  made  of  silk, 
or  of  which  silk  is  the  component  material  of  chief  value,  and  contain- 
ing no  wool,  worsted,  or  goafs  hair :  fifty  per  centum  ad  valorem. 
Manufactures  of  silk,  or  of  which  silk  is  the  component  material  of 
chief  value,  not  otherwise  provided  for :  fifty  per  centum  ad  valorem.'- 

Thus,  in  the  clause  in  regard  to  '^Bonnets,  hats,  and  hoods,"  the 
word  ^^silk,"  found  in  the  act  of  1862,  was  omitted  in  the  Revised 
Statutes ;  and  silk  ribbons,  or  ribbons  of  which  silk  was  the  compo- 
nent material  of  chief  value,  were  made  by  the  Revised  Statutes  dutia- 
ble eo  nomine  at  60  per  cent.,  as  in  the  act  of  1864. 

Then  came  the  act  of  February  8,  1875,  (18  Stat.  307,)  by  the  first 
section  of  which  the  following  provision  was  made  in  regard  to  duties 
on  silk  and  articles  of  silk,  in  lieu  of  then  existing  duties:  '^On  spun 
silk,  for  filUng;  in  skeins  or  cops,  thirty-five  per  centum  ad  valorem ; 
on  silk  in  the  gum,  flot  more  advanced  than  singles,  tram,  and  thrown 
or  organzine,  thirty-five  per  centum  ad  valorem ;  on  floss  silks,  thirty- 
five  per  centum  aid  valorem ;  on  sewing  silk,  in  the  gum  or  purified, 
forty  i)er  centum  ad  valorem ;  on  lastings,  mohair  cloth,  silk  twist,  or 
other  manufactures  of  cloth,  woven  or  made  in  patterns  of  such  size, 
shape,  or  form,  or  cut  in  such  manner  as  to  be  fit  for  buttons  ex- 
clusively, ten  per  centum  ad  valorem ;  on  all  goods,  wares,  and  mer- 
chandise not  otherwise  herein  provided  for,  made,  of  silk,  or  of  which 
silk  is  the  component  material  of  chief  value,  irrespective  of  the  clas- 
sification thereof  for  duty  by  or  under  previous  laws,  or  of  their  com- 
mercial designation,  sixty  per  centum  ad  valorem :  Provided^  That 
this  act  shall  not  apply  to  goods,  wares,  or  merchandise  which  have, 
as  a  component  material  thereof,  twenty -five  per  centum  or  over  in 
value  of  cotton,  flax,  wool,  or  worsted. '' 

By  that  act,  ribbons  of  silk,  or  ribbons  in  which  silk  was  the  compo- 
nent material  of  chief  value,  were  not  made  dutiable  eo  nomine,  but 
were  dutiable  at  60  per  cent.,  as  ''goods,  wares,  and  merchandise  not 
otherwise  herein  provided  for,  made  of  silk,  or  of  which  silk  is  the 
component  material  of  chief  value.''  They  were  not  otherwise  pro- 
vided for  in  the  act  of  1875.  This  act  supei'seded  all  prior  statutes  in 
regard  to  goods  made  of  silk,  or  of  which  silk  was  the  component  ma- 
terial of  chief  value.  Of  course,  under  the  act  of  1875,  the  goods  in 
question  here  would  have  been  dutiable  at  60  per  cent. 

Then  came  the  act  of  1883,  the  three  provisions  in  which,  in  regard 
to  ''Bonnets,  hats,  and  hoods,"  "Hats,  and  so  forth,  materials  for:'' 
and  "Silk  and  silk  goods,"  have  been  before  quoted.  The  changes 
made  in  that  act  from  the  Revised  Statutes  of  1874,  in  regard  to  "Bon- 
nets, hats,  and  hoods,"  were  these :  Those  articles  wer^  qualified  with 
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the  words  ^^  not  specially  enumerated  or  provided  for  in  this  act,"  and 
the  daty  was  reduced  from  40  per  cent,  to  30  per  cent.  The  changes 
made  in  regard  to  ^^Hats,  and  so  forth,  materials  for:"  were  these: 
The  words,  "willow,  or  any  other  vegetable  substance,  or  of  hair, 
whalebone,  or  other  material  not  otherwise  provided  for,"  were  changed 
to  the  words,  "willow,  hair,  whalebone,  or  any  other  substance  or  ma- 
terial not  specially  enumerated  or  provided  for  in  this  act,"  and  the 
rate  of  duty  was  reduced  from  30  per  cent,  to  20  per  cent.  Changes 
were  also  made  in  the  schedule  in  regard  to  "Silks  and  silk  goods." 
The  duty  of  60  per  cent  on  silk  ribbons  eo  nomine  was  omitted,  and 
aLso  the  like  duty  on  silk  trimmings,  or  of  which  silk  was  the  compo- 
neDt  material  of  chief  value;  and  Sie  duty  of  50  per  cent,  on  "Manu- 
£au?tures  of  silk,  or  of  which  silk  is  the  component  material  of  chief 
value,  not  otherwise  provided  for,"  was  changed  to  a  like  duty  on  "All 
g:ood8,  wares,  and  merchandise,  not  sx>ecially  enumerated  or  provided 
for  in  this  act,  made  of  silk,  or  of  which  silk  is  the  component  mate- 
rial of  chief  value." 

Section  6  of  the  act  of  March  3, 1883,  provides  that,  on  and  after  the 
Ifit  of  July,  1883,  "the  following  sections,"  being  twenty-three  sections, 
one  of  which  is  section  2502,  with  Schedules  A  to  N,  "shall  constitute 
and  be  a  substitute  for  Title  thirty-three  of  the  Eevised  Statutes  of  the 
United  States,"  thus  abolishing  all  enactments  found  in  the  original 
Title  33,  in  regard  to  duties  on  imports. 

It  is  thus  seen  that,  by  the  act  of  1883,  no  duty  is  imposed  ux>on  silk 
ribbons  by  name.  Under  the  Eevised  Statutes  of  1874  silk  ribbons, 
being  charged  by  name  with  a  duty  of  60  per  cent.,  were  not  charged 
with  a  duty  of  50  per  cent,  as  "manufactures  of  silk,  or  of  which  sill^ 
is  the  component  material  of  chief  value,  not  otherwise  provided 
for,"  because  they  were  otherwise  provided  for ;  and  they  could  not 
have  been  liable  to  duty  of  30  per  cent,  as  "trimmings  *  *  * 
used  for  *  *  *  ornamenting  hats,  bonnets,  and  hoods,"  and 
Bot  otherwise  provided  for,  because  they  were  otherwise  provided 
for,  in  Schedule  H,  as  silk  ribbons,  by  name,  at  60  per  cent.  But 
when  we  come  to  the  act  of  1883,  silk  ribbons  are  not  therein  spe- 
cifically named,  in  Schedule  L  or  elsewhere,  and  are  not  dutiable  at  50 
per  cent.,  as  silk  goods  not  specially  enumerated  or  provided  for  in  the 
act  of  1883,  because  in  the  clause  in  regard  to  "Hats,  and  so  forth, 
materials  for:"  they  are  specially  enumerated  and  provided  for  in  that 
act  as  trimmings  i^ed  for  making  or  ornamenting  hats,  bonnets,  and 
hoods,  and  composed  of  some  other  substance  or  material  than  the 
%ven  substances  specially  named,  and  are  not  otherwise  specially  enu- 
merated or  provided  for  in  that  act,  and  are  therefore  dutiable  at  20 
per  cent- 

The  question,  however,  is  not  only  clear  on  principle,  on  a  review  of 
the  statutory  provisions,  but  it  is  disposed  of  by  decisions  of  this  court. 
In  Arthur  v.  Zimmerman  (96  V,  8,  124)  the  articles  imported  were 
composed  of  cotton,  and  were  known  commercially  as  "hat  braids." 
The  collector  imposed  duty  ux>on  them  under  that  clause  of  section  6 
of  the  act  of  June  30,  1864  (13  Stat.  209),  which  provided  for  a  duty 
of  35  x>er  cent,  on  "cotton  braids,  insertings,  lace  trimmings  or  bob- 
blDetB,  and  all  other  manufactures  of  cotton."  The  importers  claimed 
that  they  were  dutiable  at  only  30  per  cent  It  appear^  that  the  arti- 
cles were  .used  exclusively  for  making  and  trimming  hats  and  bonnets, 
and  ^e  Circuit  Court  and  this  court  held  them  to  be  dutiable  at  only 
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30  per  cent.,  under  that  clause  of  section  S  of  the  act  of  July  14,  1862, 
ch.  163(12  Stat,  557),  and  of  Schedule  M  of  section  2504  of  the  Revised 
Statutes  (2d  ed.  p.  476),  which  imposed  that  rate  of  duty  on  trimmings 
used  for  making  or  ornamenting  hats,  bonnets,  and  hoods,  and  com- 
posed of  other  material  than  the  substances  specifically  namied,  and 
not  otherwise  provided  for. 

But  the  question  in  regard  to  goods  substantially  identical  with  those 
in  question  in  the  present  case  was  presented  to  this  court  and  decided 
by  it  in  the  case  of  HaHranft  v.  Langfeld  (125  U.  8.  128).  The  goods 
in  that  case  were  imported  into  Philadelphia,  and  entered  at  the  cus- 
tom-house there  in  September  and  October,  1,883.  The  suit  was  begun 
on  the  28th  of  February,  1884.  It  was  tried  on  April  6th,  1886.  The 
writ  of  error  was  sued  out  August  5th,  1886,  while  the  writ  of  error  in 
the.  present  case  was  brought  September  29th,  1886.  The  two  tran- 
scripts of  record  were  filed  in  this  court  the  same  day,  October  13, 
1886,  but  the  Langfeld  case  was  advanced,  on  motion,  and  heard  Feb- 
ruary 15,  1888,  while  the  present  case  has  stood  on  the  docket  until 
reached  in  its  regular  order. 

The  articles  in  the  Langfeld  case  were  velvet  ribbons  made  of  silk 
and  cotton,  in  which  silk  was  the  material  of  chief  value.     The  collector 
assessed  upon  them  a  duty  of  50  per  cent. ,  under  that  clause  of  Schedule 
L  of  section  2502  of  Title  33  of  the  Eevised  Statutes,  as  enacted  by  the 
act  of  March  3,  1883,  (22  Stat.  510,)  before  quoted,  which  reads  as  fol- 
lows: '*A11  goods,  wares,  and  merchandise,  not  specially  enumerated 
or  provided  for  in  this  act,  made  of  silk,  or  of  which  silk  is  the  com- 
I^nent  material  of  chief  value,  fifty  per  centum  ad  valorem."     The 
iJlaintiflfe  in  the  suit  claimed,  and  the  jury  found,  under  the  instructious 
of  the  court,  that  the  duty  ought  to  have  been  assessed  under  the  x>ar- 
agraph  in  Schedule  1^  of  section  2502  of  the  same  title,  providing  for 
"Hats,  and  so  forth,  materials  for:"  above  quoted,  and  that  the  duty 
should  have  been  only  20  per  cent.     The  goods  in  question  there  were 
"trimmings,"  and  were  used  "for  making  or  ornamenting  hats,  bon- 
nets, and  hoods."    There  was  no  evidence  that  they  were  used  exclu- 
sively for  that  purpose.    The  testimony  on  the  part  of  the  plaintifis 
tended  to  show  that  they  were  used  chiefly  for  making  or  ornamenting 
hats,  bonnets,  and  hoods,  but  that  they  might  also  be,  and  sometimes 
were,  used  for  trimming  dresses.    The  testimony  on  the  part  of  the 
defendant  tended  to  show  that  they  were  dress  trimmings  equally  with 
hat  trimmings,  and  were  commonly  used  as  much  for  the  one  purpose 
as  the  other.     The  Circuit  Court  charged  the  jury  that  the  use  to  which 
the  articles  were  chiefly  adapted,  and  for  which  they  were  used,  de- 
termined their  character  within  the  meaning  of  the  statute ;  and  that, 
if  the  articles  were  hat  trimmings,  chiefly  used  for  making  and  orna- 
menting hats,  the  jury  should  find  a  verdict  for  the  plaintifGs,  the  suit 
having  been  bought  by  the  importers  against  the  collector,  to  recover 
the  diflference  between  20  per  cent,  and  50  per  cent.     The  defendant 
had  requested  the  court  to  charge  the  jury  that,  if  the  articles  were 
not  specially  enumerated  or  provided  for,  and  silk  was  their  component 
material  of  chief  value,  they  were  dutiable  at  50  per  cent.,  under  tiie 
clause  before  quoted,  and  the  verdict  should  be  for  the  defendant ;  also, 
that  if  the  jury  should  find  that  silk  was  the  component  material  of 
chief  value  in  them,  and  they  were  not  exclusively  or  specially  used 
for  hat  trimmings,  they  were  not  subject  to  the  20  per  cent,  duty ;  also, 
that  if  the  jury  should  find  that  the  articles  could  properly  be  classified. 
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under  the  above  roles,  as  liable  to  20  per  cent,  duty,  and  also  as  liable 
to  50  p&r  cent,  duty,  they  were  dutiable  at  the  higher  rate,  and  the 
verdici  should  be  for  the  defendant ;  and  also  that,  unless  the  jury 
should  find  that  the  articles  were  not  specially  provided  for,  and  were 
fitted  only  for  use  for  making  or  ornamenting  hats,  their  verdict  should 
be  for  the  defendant  The  Circuit  Court  declined  to  give  those  in- 
structions, and  the  defendant  excepted. 

It  appears  by  the  opinion  of  this  court  that  it  was  contended  here,  on 
the  part  of  the  defendant,  that  the  true  construction  of  the  statute  was 
uot  only  that  the  use  of  the  material  must  be  for  making  or  ornamenting 
bats,  bonnets,  and  hoods,  but  that  the  material  itself  must  be  in  some 
one  of  the  forms  named  in  the  clause  regarding  ^^Hats,  and  so  forth, 
materials  for."     This  court,  however,  held  that,  under  the  charge  of 
the  conrt  as  given,  the  objection  was  not  well  taken  that  the  charge 
would  have  authorized  a  recovery  if  the  goods  in  question  were  ma- 
terials used  for  making  or  ornamenting  hats,  although  not  coming 
within  the  enumeration  of  the  articles  so  specified.     This  court  further 
said  that  the  Circuit  Court  instructed  the  jury  that  they  must  find  the 
goods  in  question  to  be  **  trimmings,"  chiefly  used  for  making  or  orna- 
menting hats,  bonnets,  and  hoods,  composed  of  a  material  not  otherwise 
specially  enumerated  or  provided  for.     This  court  also  said  that  velvet 
ribbons  were  not  specially  mentioned  as  subject  to  a  duty  by  that  name 
or  description;  that  they  wei*e  manifestly  trimmings,  according  to  the 
natural  meaning  of  that  word,  and  because  they  were  used  to  trim  either 
hats  or  dresses ;  and  that  the  real  controversy  was  as  to  the  purpose 
for  which,  as  "trimmings,"  they  were  principally  used.     As  to  the 
request  of  the  defendant  to  charge  the  jury  that,  if  they  should  find 
that  the  articles  could  be  classifi^  properly  as  subject  to  20  per  cent, 
duty  and  also  as  subject  to  50  per  cent,  duty,  they  were  liable  to  duty 
at  the  higher  rate,  under  the  provision  of  section  2499  of  the  Eevised 
Statutes,  this  court  said  that  the  principle  of  that  section  was  not  ap- 
plicable to  the  case,  because  the  ribbons  were  found  by  the  jury  to  be 
trimmings  chiefly  used  for  making  or  ornamenting  hats;  that  this 
brought  them  within  the  provision  of  Schedule  N,  which  fixed  the  duty 
at  20  per  cent ;  and  that,  being  thus  specially  provided  for,  they  were 
excluded  from  the  operation  of  all  other  provisions.     On  these  views, 
this  court  affirmed  the  judgment  of  the  Circuit  Court. 

Therefore,  in  addition  to  the  conclusion  which  results  from  consider- 
ing the  history  of  the  legislation  on  the  points  involved,  we  are  of 
opinion  that  the  decision  in  the  case  of  Hartranft  v.  Lav^eld  controls 
this  case,  and  that  it  was  proper  for  the  Circuit  Court  to  direct  a  verdict 
for  the  plaintiff.     Such  practice  has  been  often  sanctioned  by  this 
court.    There  was  no  question  of  fact  for  the  jury,  and  the  defendant 
did  not  ask  to  go  to  the  jury.     {Bevans  v.  United  States,  13  WaUj  56 
Wdlbrun  v.  Babi^Ut,  16  Wall,  577 ;  Hendrick  v.  Lindsay,  93  U.  8.  143 
Autkur  V.  Zimmerman,  96  U.  8.  124 ;  AtUhur  v.  Morgan,  112  U.  8.  495 
Anderson  County  v.  Beal,  113  U.  8.  227,  242 ;  Marshall  v.  Hubbard,  117 
v.  8.  419;  North  Fenna.  B.  R.  v.  Commercial  Bank,  123  TJ,  8.  727,  733.) 
Judgn^ent  affirmed. 
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(9855.) 
Articles  of  glass,  cut — BoWes  toUh  openings  ground  smooth  dutiable  as. 

Teeasuby  Depaetment,  February  11,  1890. 

SiK :  The  Department  is  in  receipt  of  yoor  letters  of  the  27th  and 
28th  ultimo,  submitting  the  appeals  (7908  x,  8065  rr,  and  8066  x)  of  Messrs. 
E.  C.  Hazard  &  Go.  from  your  assessment  of  duty,  at  the  rate  of  45 
per  cent,  ad  valorem,  on  certain  filled  glass  bottles,  imported  by  them 
per  OUy  of  Berlin,  November  16,  and  Champagne  and  Btruria,  December 
3,  1889,  and  claimed  to  be  dutiable  under  the  provision  for  ''green  and 
colored  bottles"  in  T.  L,  133,  at  the  rate  of  30  per  cent,  ad  valorem, 
and  as  flint  and  lime  bottles  under  T.  1.,  134,  at  the  rate  of  40  per  cent 
£^  valorem,  respectively. 

From  the  report  of  the  appraiser  it  appears  that  the  openings  of  the 
bottles  had  been  careftilly  ground  smooth  and  even,  for  the  purpose  of 
securing  a  close  adjustment  of  the  metal  caps,  etc.,  used  in  lieu  of  corks 
in  making  the  bottles  air-tight,  and  to  prevent  leakage  of  the  contents, 
and  that,  under  the  Department's  decision  of  March  14, 1873  (Synopsis 
1466),  they  were  removed  from  the  class  of  bottles  provided  for  under 
T.  L,  133-4,  and  were  dutiable  as  "articles  of  glass,,  cut,"  under  T.  L, 
135. 

Tour  assessment  of  duty  being  in  accordance  with  said  decision,  and 
with  the  decisions  Synopses  6002  and  6879,  is  hereby  affirmed. 
EespectfuUy  yours, 

GEORGE  C.  TICHBNOE, 
(7908a?.)  Assistant  Secretary. 

GOLLEOTOE  OF  CUSTOMS,  Ncw  York,  N.  Y. 


(9856.) 

Oiroidar. — JProper  disposition  of  certificates  of  deposit, 

Teeasuey  Depaetment,  Fdnruary  12,  1890. 
Section  3621,  Revised  Statutes  of  the  United  States,  requires  the  for- 
warding forthwith  to  the  Secretary  of  the  Treasury  of  one  of  the  certifi- 
cates issued  for  every  deposit  of  public  moneys.  As'these  certificates 
of  dex)osit  constitute  an  important  check  upon  the  transactions  of  the 
different  Government  depositaries,  and  are  required  at  the  Treasury 
Department  at  the  earliest  possible  moment  for  verification  with  the 
accounts  of  said  depositaries,  the  following  regulations  concerning  their 
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fatore  dispositaon  are  hereby  prescribed,  which,  as  they  are  based  upon 
express  provisions  of  law,  will  be  exx>ected  to  be  strictly  complied  with : 
Hereafter  the  originals  of  all  certificates  issued  for  the  deposit  of  any 
and  all  public  moneys  of  every  character  and  description,  except  a»  doled 
in  the  next  wcceedmg  paragrtxphy  should  be  forwarded  to  the  Secretary  of 
the  Treasury  immediately  upon  their  issue  by  the  depositors  (not  the 
deiKNsitaries),  who,  before  transmitting  them,  should  see  that  their 
amoontB  correspond  with  the  amounts  actually  deposited  by  them. 

EXCEPTIONS. 

Those  issued  to  disbursing  officers  for  disbursing  funds  deposited  to 
their  own  official  credit,  subject  to  the  payment  of  their  checks,  and 
more  properly  called  disbursing  officers'  receipts,  should  be  retained 
in  th^r  own  possession ;  those  issued  for  the  transfer  of  funds  from  one 
Qoverament  depository  to  another,  and  on  account  of  fractional  cur- 
rency, should  be  forwarded  to  the  Treasurer  of  the  United  States ;  and 
those  issued  for  the  deposit  of  moneys  pertaining  to  the  Post-Office 
Department  should  be  forwarded  to  the  Third  Assistant  Postmaster- 
Qeneral. 
Certificates  of  deposit  should  be  issued  as  follows : 

ON  ACCOUNT  OF  CUSTOMS,  ETC. 

Those  in  iavor  of  customs  officers  at  ports  where  naval  officers  are 
located,  in  tripUcate^  those  in  &vor  of  customs  officers  at  other  ports» 
in  dupHoate;  the  duplicates  of  the  former  class  to  be  transmitted  to  tha 
naval  officers,  and  the  triplicates  to  be  retained  by  the  depositors ;  and 
of  the  latter  class,  the  duplicates  to  be  retained  by  the  depositors. 

INTEBNAL  BEVENUE. 

Those  in  ISeivor  of  Collectors  of  Internal  Bevenue,  or  in  &vor  of  other 
parties  on  account  of  internal  revenue  collections,  internal  revenue 
stamps,  or  repayments  of  disbursing  funds,  in  tripUcate;  the  duplicates 
to  be  transmitted  to  the  Commissioner  of  Internal  Bevenue,  and  the 
triplicates  to  be  retained  by  the  depositors. 

SECRETARY'S  SPECIAL  ACCOUNTS. 

Those  issued  for  deposits  «to  the  credit  of  the  Secretary  of  the 
Treasury,  in  tripiieatef  the  duplicates,  in  cases  of  moneys  accruing  to 
the  United  States  fix>m  violations  of  the  internal  revenue  and  direct-tax 
laws,  to  be  forwarded  to  the  Commissioner  of  Internal  Bevenue,  and  the 
tripUcatos  to  be  retained  by  the  depositors ;  in  all  other  cases,  both  the 
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originalA  and  duplicates  to  be  forwarded  to  the  Secretary  of  the  Treas- 
ury, and  the  triplicates  to  be  retained  by  the  depositors. 

PATENT  FESS. 

Those  issued  on  account  of  patent  fees,  in  triplieate^'ilie  duplicates 
to  be  transmitted  to  the  Commissioner  of  Patents,  and  the  triplicates  to 
be  retained  by  the  depositors. 

SURVEYS  OF  PUBLIC  LANDS, 

Those  issued  on  account  of  surveys  of  public  lands,  in  tripUoaste;  the 
duplicates  to  be  forwarded  either  to  the  General  Land  Office  direct,  or 
through  the  local  land  office  or  Surveyor-Gtoneral's  office,  and  the 
triplicates  to  be  retained  by  the  depositors. 

SALES  OF  PUBLIQ  LANDS.  ETC. 

Those  issued  in  favor  of  receivers  of  public  moneys  on  aceouat  of 
Sales  of  public  lands,  etc.,  in  tripUoate;  the  duplicates  to  be  transmitted 
to  the  Commissioner  of  the  General  Land  Office,  and  the  triplicates  to 
be  retained  by  the  depositors. 

ARKY  AND  NAVY. 

Those  issued  to  military  or  naval  officers,  either  on  account  of  repay- 
ments, sales  of  public  property,  or  otherwise,  in  duplicate;  the  dupli- 
cates to  be  retained  by  the  dei>06itors. 

SEMI-ANNUAL  DUTY.     . 

Those  issued  on  account  of  semi-annual  duty,  in  triplicates  the  dupli; 
cates  to  be  transmitted  to  the  Treasurer  of  the  United  States,  and  the 
triplicates  to  be  retained  by  the  depositors. 

JUDICIARY. 

Those  issued  to  judicial  officers,  district  attorneys,  marahate,  clerks 
of  courts,  etc,  in  dupUeate;  the  duplicates  to  be  retained  by  them. 

MISSING  COUPONS. 

Those  issued  on  account  of  coupons  missing  from  bonds  forwarded  for 
redemption,  or  otherwise,  in  tripUcoie;  both  the  originals  and  duplicates 
to  be  forwarded  to  the  Secretary  of  the  Treasury,  and  the  triplicates  to 
be  retained  by  the  depositor. 
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U>A19S,  niTEREBT  ON  THE  PUBLIC  DEBT,  CIVIL  REPAYMENTS,  CONSULAR 
FEES,  HIBOBLLANEOUB  AND  OTHER  RECEIPTS. 

Those  issued  on  aoooont  of  snbscriptioiis  to  any  loan^  repayments  of 
interest  on  the  public  debt,  dvil  repayments  except  as  hereinbefore 
otherwise  proyided  for,  consular  fees,  miscellaneous  and  other  re^ipts, 
in  di^plHeaiej  the  duplicates  to  be  retained,  by  the  depositors. 

GENERAL  REMARKS. 

In  no  case  are  certiflcates  of  dei>0Bit  required  to  be  filed  with  accounts 
rendered  by  Government  officers  to  the  accounting  officers  of  the  Treas- 
ury Department,  nor  does  such  a  disposition  of  any  certificates  of  de- 
posit secure  to  the  officers  transmitting  them  proi)er  credits  in  their 
acconntB.     Gredits  are  only  given  officers  in  the  settlement  of  their  ac- 
counts upon  warrants,  which  warrants  are  issued  by  the  Secretary  of 
the  Treasury  and  based  upon  the  original  certificates  of  deposit    In 
taking  credit  in  their  accounts  current,  however,  for  dei>OBitB  made, 
officers  should  state  specifically  the  date  of  the  deposit,  and  the  desig- 
nation and  location  of  the  depository  in  which  the  deposit  was  made,  as 
wen  as  the  source,  etc    All  original  certificates  of  deposit  in  fi^vor  of 
military,  naval,  and  other  officers,  the  amounts  of  which  are  required 
tobelistedand  recorded  in  the  offices  of  any  of  the  heads  of  the  bureaus 
of  the  War,  Navy,  Interior,  or  ofiier  Bxeontive  Deimrtments,  will  im. 
mediately  upon  their  receipt— a  record  having  first  beep  made  of  them 
for  verification  with  the  proper  depositary  accounts— be  forwarded  to 
the  head  of  the  respective  Department  to  which  the  deposits  pertain 
for  designation  of  the  proper  appropriations,  etc. 
These  regulations  are  intended  to  supersede  those  of  January  21, 1874, 

on  this  subject. 

GEO.  S.  BATOHELLBB, 

AcMng  Seerelarif. 


(9857.) 
FarU  of  dock$ — Certain  mirrcTB  nei  diUiaNe  a$. 

Treasury  Department,  Febrvary  12,  1890. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
sabmitting  the  appeals  (7111a;  and  7112  a;)  of  Messrs.  P.  Wiederer 
ft  Bro.  from  your  assessment  <tf  duty,  at  the  rate  of  45  per  cent,  ad 
TsJpiVBi,  x>n  certain  looking-glas9  plates  (so  called),  imported  by  them 
per  Em^,  October  17,  and  Moravia,  October  23,  1889,  and  claimed  to  be 
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dutiable  at  the  rate  of  3  cents  per  square  foot  as  ^'cast  polished  plate- 
glass,  uusilvered,"  under  T.  L,  140,  or  at  the  rate  of  25  per  cent  ad 
valorem  as  '^parts  of  watches,"  under  T.  L,  494,  or  at  the  rate  of  dO 
per  cent  ad  valorem  as  ''parts  of  docks,"  under  T.  L,  414. 

The  •appraiser  reports  that  the  merchandise  consists  of  looking-glass 
plates,  varying  in  size  from  9i  by  13  to  lOi  by  14  inches,  inserted  in  frames 
of  silvered  x>olished  plate-glass,  which  frames  and  mirror  plates  are 
ornamented  with  designs,  in  some  cases  painted,  and  in  others  engraved^ 
and  that  the  articles  are  in  feuct  mirrors  and  not  adapted  for  use  as  the 
£BK)es  and  backs  of  clocks  and  watches. 

The  Department  therefore  decides  that  the  articles  were  proi>erly 
classified  as  ''articles  of  glass,  painted  or  engraved,"  undar  the  provi- 
sion therefor  in  T.  L,  135,  and  your  assessment  of  duty  thereon  is 
hereby  affirmed. 

Eespectftdly  yours,  GBOBGE  C.  TICHENOE^ 

(7111 X.)  AsriOant  Becreiary. 

CoLLEOTOB  OP  CUSTOMS,  New  Tarkf  N.  T. 


(9858.) 
Grease — A  certain  solid  oU  not  dutiable  as. 

Teeasuby  Depabtment,  February  12y  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo^ 
submitting  the  appeal  (7216  a;)  of  Mr.  A.  E.  Beiman&om  your  asseas- 
ment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain  grease 
(so  called),  imported  by  him  "perHeMUa^  October  22, 1889^  and  claimed 
to  be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  as  an  unenumer- 
ated  manufactured  article,  under  section  2513,  act  of  inarch  3,  1883, 
or  exempt  from  duty  as  '^  v^etable  wax,''  under  T.  L,  592. 

The  appraiser  reports  that  the  article  in  question  is  a  solid  expressed 
or  rendered  oil,  obtained  from  some  unknown  vegetable  souroe,  prob- 
ably the  palm  nut,  rape  seed,  or  other  like  substance,  and  that  it  as. 
similates  to  cocoa  butter  in  api>earance  and  the  uses  to  which  it  may 
be  applied.    (Synopsis  7958.) 

The  article  being  in  fact  an  expressed  or  rendered  oil,  is  properly 
dutiable  at  the  rate  of  25  per  cent  ad  valorem,  under  the  provision 
therefor  in  T.  I.,  92. 

Your  assessment  of  duty  is  therefore  affirmed. 

Bespectftilly  yours,  GBOBOB  0.  TIGHBNOB, 

(7216  a;.)  Assistant  Becr€iary. 

OOLLEcrroB  of  Customs,  New  Tarky  N  T. 
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.     (9859.y 

OU$y  e89enUal — OUs  of  wintergreen  and  mustard  dutiable  aSy  and  not  as  coal- 

tar  preparationa. 

Tbbasttby  Depjlbtmbnt,  February  12,  1890. 

Bib  :  The  Department  is  in  receipt  of  yonr  letters  of  the  27th  ultimo 
and  3d  instant,  transmitting  the  appeals  (7901^)  of  Fritzsche  Brothers 
and  (8330  x)  of  McKesson  &  Bobbins  from  your  assessment  of  duty,  at 
the  rate  of  25  x>^  cent,  ad  valorem,  on  certain  ^'oil  of  wintergreen, 
synthetic,"  and  oil  of  mustard,  artificial,  imported  per  Werra  and 
Amaiflj  December  5  and  6  last,  and  claimed  by  the  appellants  to  be  du- 
tiable at  20  per  cent,  ad  valorem,  under  the  provisions  of  T.  I.,  83,  for 
coal-tar  preparations,  etc. 

From  reports  of  the  appraiser,  submitted  with  your  letters,  it  appears 
that  the  oils  in  question  are  invoiced  as  ''oils,"  and  are  commercially 
known  as  essential  oils  of  mustard  and  wintergreen,  and  are  sold  as 
such. 

These  articles,  derived  from  coal-tar  as  a  base,  are  neither  the  pro- 
ducts of  coal-tar  nor  the  preparations  of  coal-tar  provided  for  in  T.  L, 
81  and  83,  but  being  oils  are  covered  by  the  special  provision  for  such 
commodities  in  Schedule  A,  x>aragraph  92,  T.  I.,  and  are  dutiable  at 
the  rate  of  25  per  cent,  ad  valorem. 

Your  decision  is  hereby  affirmed. 
Bespectftdly  yours, 

GEOBGE  0.  TIOHBNOB, 
(7901a?.)  Assistant  Secretary, 

GoLLECTOB  OF  CUSTOMS,  New  TiyrJc,  N.  T. 


(9860.) 

Certain  so-eaUed  worsted  laces  dutiable  as  ^^  dress  trimmings     *    *    * 

madeofwooV^ 

Tbeasubt  Depabtment,  Fd>ruary  13,  1890. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
Tcporting  further  on  the  appeal  (2968  rr)  of  Messrs.  Bice  &  Frank  from 
your  assessment  of  duty,  at  the  rate  of  30  cents  per  pound  and  50  per 
cent  ad  valorem,  on  certain  worsted  trimmings,  iinx>orted  by  them  x>er 
Emmumiaj  September  29,  1885. 

Hie  appellants  state  that  the  goods  consist  of  ordinary  worsted  laces, 
not  used  or  intended  for  dress  trimmings,  and  claim  that  they  are  duti- 
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able  at  the  rate  of  35  cents  per  pound  and  40  per  cent  ad  valorem  aft 
''mann&ctnres  of  worsted,"  under  T.  L,  363. 

The  appraiser  reports  that  the  goods  are  strips  of  woolen  doth,  em- 
broidered, and  used  for  trimming  women's  dresses  and  other  gannents, 
and  are  not  the  laces  covered  by  the  Department's  decision  Synopsis 
6311. 

In  view  of  this  report  the  Department  is  of  opinion  that  the  goods 
are  properly  dutiable  at  the  rate  assessed,  under  the  provision  in  T.  L^ 
368,  for  ''dress  trimmings    *    *    ^k    macLe  of  wool,  worsted,"  etc 

Your  assessment  of  duty  thereon  is  hereby  aflirmed. 
Bespectftilly  yours, 

GEORGE  C.  TICHENOBL 
(2968  X.)  As9i8tant  Secreiary. 

COLLECTOB  OF  OUSTQMS,  N^o  T(n%  JT.  T. 


(9861.) 
Ckina  match-holders  not  dutiable  as  toys. 

Tbeasuby  Depabtment,  Febrttary  13,  1890. 

Sib  :  The  Dex)artment  is  in  receipt  of  your  letter  of  the  23d  ultimo,, 
submitting  the  appeal  (7412  a;)  of  Mr.  A.  Schenck  from  your  assess- 
ment of  duty,  at  the  rate  of  55  x>er  cent,  ad  valorem,  on  certain  toys 
(so  called),  imported  by  him  per  BvbenSj  June  28,  1889,  and  claimed 
to  be  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under  the  pro- 
visions for  "toys"  in  T.  I.,  425. 

The  appraiser  reports,  and  an  inspection  of  the  sample  submitted 
shows,  that  the  articles  are  match-holdei^  in  fimcy  shapes,  which  are 
suitable  for  use  both  as  match-boxes  and  as  mantel  or  bureau  orna- 
ments. 

They  are  manifestly  not  intended  for  the  amusement  of  children^ 
and  the  Department  decides  that  they  are  properly  dutiable  under  the 
provision  in  T.  I.,  126,  for  plain  white  chinaware. 
.  Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Bespectiully  yours, 

(7412  a;.)  GBOBGE  G.  TIGHENOB, 

OOLLECTOB  OF  CUSTOMS,  PkOoddphiia,  1^ 
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(9862.) 
Hare?  8  hair — Duty  on. 

TsEASUBT  Depabtment,  Fein-uary  13,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  nltimo, 
sabmittiBg  the  appeal  (8071a;)  of  Messrs.  Hensel,  Bmckmann  &  Lor- 
baeher  from  yonr  assessment  of  duty,  at  the  rate  of  20  per  cent  ad 
valorem,  on  certain  hare's  hair,  imported  by  them  per  OeUertj  Novem- 
ber 19,  1889.  and  claimed  to  be  exempt  from  dnty  under  the  provision 
inT.  L,  717,  for  "hair  of  all  kinds  *  *  *  not  specially  enumerated 
or  provided  for.'' 

The  Appraiser  seportB  that  the  merchandise  in  question  is  hatter's 
for,  not  on  the  skin,  and  that  it  was  classified  for  duty  under  the 
special  provision  therefor  in  T.  L,  450. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 
Bespectfully  yours, 

GEORGE  C.  TIOHENOR, 
(8071  a;.)       '  AaHstant  Secretary. 

CoiXEcrroB  of  Customs,  New  Tarh 


(9863.) 
^  Certain  90-caUed  ground  Tierb^ — BtUy  on. 

Tbeasuby  DisPABTKENT,  February  14,  1890. 

81B :  The  Department  is  in  receipt  of  your  letter  of  the  10th  ultimo, 
transmittii^  the  appeal  (6286  jd)  of  Messrs.  Van  Opstal  &  Go.  from 
your  action  in  assessing  duty,  at  the  rate  of  20  x>er  cent,  ad  valorem,  on 
certain  ground  herbs,  imported  by  them  i>er  Letmbro^  September  18, 
1389,  claimed  by  the  appellants  to  be  dutiable  at  the  rate  only  of  10 
per  cent,  ad  valorem  under  the  provisions  of  Schedule  A,  T.  I.,  94,  for 
^^lierbs  ^  ^  *  not  edible,  but  which  have  been  advanced  in  value 
or  aondition  by  refining  or  grinding,  or  by  other  processes  of  manu- 
iaefnre,  and  not  specially  enumerated  or  provided  for  in  this  act,"  and 
returned  by  the  United  States  appraiser  as  an  unenumerated  manufact- 
ured article  dutiable  at  the  rate  assessed  under  the  provisions  of  section 
2513  of  the  Bevised  Statutes,  as  contained  in  the  act  of  March  3,  1883. 

From  the  special  report  of  the  appraiser  submitted  it  appears  that 
the  merchandise  consists  of  several  aromatic  substances  ground  to  a 
point  beyond  individual  recognition,  and,  so  far  as  can  be  learned,  forms 
the  essential  part  of  a  so-called  bitters,  representing  the  remedial  and 
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qualifying  elements ;  and  that,  having  the  appearance  of  being  a  oom- 
bination  of  several  aromatic  substances  selected  for  their  special  and 
separate  qualities,  it  could  not  be  considered  as  either  of  the  articles 
enumerated  in  paragraph  d4,  cited  by  the  appellants,  the  oompoimd 
being  a  secret  one,  carried  beyond  the  power  of  recognition  by  a  process 
of  manufacture,  and  assimilating  to  no  single  substance  embraced  in  said 
paragraph. 

Departments  decision  of  May  23,  1889  (Synopsis  9392),  enunciatoB  a 
principle  in  harmony  with  the  above. 

Under  these  circumstances  your  action  would  api>ear  to  be  correct, 
and  is  accordingly  hereby  affirmed. 
BespectMly  yours, 

6EOBOE  0.  TICHENOR, 
(6286  X,)  Assistant  Secretary. 

CoLLEcTOB  OF  GustOms,  New  Tarkj  N.  T. 


(9864.) 

"  Oar 'truck  channeUP^  bolted  or  riveted  together — Duty  on, 

TBEASUjtT  Depabtment,  February  14,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3l8t  of  De- 
cember last,  transmitting  the  appeal  (5242  a;)  of  Messrs.  Page,  Newell 
&  Go.  firom  your  action  in  assessing  duty,  at  the  rate  of  li  cents  per 
pound,  on  certain  articles,  imx>orted  into  your  port  per  NedejrUmd^  June 
19,  1889,  returned  by  the  appraiser  as  *' car-truck  channels,"  which 
are  specifically  provided  for  in  Schedule  G,  T.  L,  178,  and  claimed  by 
the  appellants  to  be  dutiable  at  the  rate  of  45  per  cent,  ad  valorem,  as 
unenumerated  manufiebctures  of  iron,  under  T.  I.,  216,  same  schedule. 

From  the  special  report  of  the  appraiser,  found  with  the  papers,  it 
appears  that  although  the  articles  are  as  imported  cut  to  lengths, 
punched,  and  riveted  together  in  pairs,  thus  making  them  in  a  measure 
^'further  advanced  than  car-truck  channels,"  as  claimed  by  the  appel- 
lants, yet  that  such  riveting  or  bolting  at  the  ends  through  only  two  of 
the  six  holes  is  merely  done  for  convenience  of  transportation  if  not  for 
the  purpose  of  misleading  the  customs  officers  in  classifying  them. 

A  communication  from  the  Allison  Manu&cturing  Company,  of 
Philadelphia,  is  submitted,  sustaining  the  classification  as  made  by  you, 
and  stating  that  the  articles  are  ^'from  the  st^'le  of  fitting  no  doubt  in- 
tended for  car- truck  channels." 
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In  v±<&w  of  the  above,  yoxir  asseeBinent  of  duty  as  aforesaid  is  hereby 
affirmed. 

BespectftQly  yours, 

GBOEQB  0.  TICHBNOB, 
(5242  X. )  Assistant  Secretary. 

CoixBOTOB  OF  Customs,  FhUadelpMa,  Fm.  , 


(9865.) 

Liquors  compounded  in  part  from  imported  epirits  in  bond  and  exported 
under  section  3483,  Mevised  StatuteSj  can  not  on  re-importation  be  entered 
under  section  2500,  Bevised  Statutes. 

Tbeasitbt  Depabtment,  February  14,  1890. 

Sis  :  The  Department  is  in  receipt  of  yonr  letter  of  the  16th  ultimo, 
further  in  relation  to  the  appeals  (6871  x  and  8252  x)  of  Messrs.  Jas. 
Beed  &  Co.,  from  your  decision  assessing  duty,  at  the  rate  of  $2  per 
proof  gallon,  on  certain  rum,  whisky,  and  gin  in  casks,  imx>orted  by 
them  per  Orinoco^  Ems,  and  Mder,  November  4  and  12  and  October 
11, 1889,  respectively. 

It  appears  that  the  liquors  in  question  were  compounded  in  a  manu- 
facturing bonded  warehouse  in  part  from  imported  foreign  spirits 
transferred  to  such  warehouse  without  payment  of  duty,  and  in  part 
from  domestic  spirits  transferred  thereto  without  payment  of  tax ;  that 
the  same  were  ezx>orted,  free  of  duty  and  tax,  under  the  provisions  of 
section  3433^  Bevised  Statutes,  and  were  returned  from  abroad  by  the 
above-named  vessels. 

The  appellants  claim  that  said  liquors  are  entitled  to  entry  under  the 
provisions  of  section  2500,  Bevised  Statutes,  upon  the  payment  of  a 
duty  equal  to  the  tax  imposed  by  the  internal-revenue  law  on  such 
liqaois. 

Tour  decision  being  in  accordance  with  the  Department's  instructions 
to  you  of  the  8th  of  May  last  (Synopsis  7689),  relative  to  similar  re- 
importations, is  hereby  afi&rmed. 
Respectfully  yours, 

GEORGE  p.  TICHENOR, 

(6871 X. )  Assistant  Secretary. 

CoLLEcrroB  of  Customs,  New  York,  N.  Y. 
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(9866  omitted.) 


(9867.) 
ChargeS'-^Befund  of  duties  oMessed  on,  under  Synopms  9790. 

Treasury  Depastment,  February  15,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letters  of  the  3d  and  lOtli 
instant,  respectively,  reporting  on  the  application  of  Messrs.  Hartley 
&  CJoleman  for  the  settlement  of  a  snit  (N.  8.,  8817)  of  D.  Clarkson  el  d  ; 
against  Eobertson,  late  collector,  etc.,  which  snit,  as  alleged  by  the  ap*  j^ 
pellantfi,  involves  the  same  questions  as  those  which  were  the  subject  |, 
of  the  decision  of  the  United  States  Supreme  Court  in  the  case  of  Bob- 
ertson  against  Bradbury,  referred  to  in  Department's  ruling  of  Decern-  ., 
ber  31,  1889  (Synopsis  9790). 

It  appears  from  your  reports,  certain  correspondence  on  file  in  the  • 
Department,  which  was  heretofore  had  with  r^ard  to  the  entries 
covered  by  the  Clarkson  suit,  and  the  statement  of  the  United  States 
attorney  forwarded  by  you,  that  the  representations  of  the  applieaute 
are  substantially  correct,  and  that  the  questions  involved  in  the  said 
Clarkson  suit  are  similar  to  those  which  were  passed  on  by  the  United 
States  Supreme  Court  in  the  decision  above  mentioned. 

You  are  therefore  directed  to  apply  the  said  decision  in  settlement  of 
this  suit,  and  upon  its  due  discontinuance  to  take  the  necessary  steps 
for  the  repayment  of  the  excessive  duties,  etc.,  by  a  reliquidation  of 
the  entaies  of  the  merchandise  covered  thereby,  and  by  forwarding  the 
usual  certified  statement  for  the  consideration  of  the  Department.  i 

A  like  course  may  be  pursued  with  regard  to  any  other  salts  noir 
pending  at  your  port^  where  the  circumstances  may  be  similar  to  those    l 
in  question — ^that  is,  where  duties  were  erroneously  taken  on  non-duti- 
able charges,  contrary  to  the  endeavors  of  the  imx>orters  to  h«ve  miA    | 
charges  excluded  at  the  time  of  entry,  with  the  understanding,  however, 
that  no  reliquidations  of  entries  shall  be  made  unless  it  appears  that     | 
the  requirements  of  law  as  to  protest,  api>eal,  institution  of  soit,  etc., 
have  been  duly  complied  with. 
Respectftilly  yours, 

GEORGE  C.  TICHENOR, 
(8552  f.)  A89i$(aiU  Secrdary. 

CoLLECTOB  OF  CUSTOMS,  New  Tork^  N.  T. 
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(9868,) 

Bath-tub  iOes  and  ftre-hrieks^  glazedr^Ihay  on.     TUe-stoveg — ClasHfication 

Tbeastjby  Depastment,  February  15, 1890. 

Sib  :  The  Bepsaiaeaent  has  duly  reoeived  your  letters  of  the  dlst  tiltiiiio 
and  Ist  instajit,  transmitting  the  appealB  (8304  x  and  8305  x)  of  the  Mnr* 
dock  Parlor  Grate  Company  from  your  afisessment  of  duty,  at  the  rate 
of  55  per  cent,  ad  valorem,  on  certain  tiles,  tile-stoves,  and  glazed  bricks^ 
impoited  by  them  i>er  Seythiaj  September  and  November  3  and  5,  and 
SiaUo,  October  28,  1889. 

It  api>ear8  that  the  merchandise  was  retomed  by  the  appraiser  as 
glased  earthenware,  dutiable  under  the  provisions  of  T.  L,  127,  and  in 
accordance  with  Department's  decision  (Synoi>sis  7051)^  bnt  that  the 
appellantB  claim  that  the  so-called  tiles  are  dutiable,  a  portion  as. 
''paving-tiles"  and  a  portion  as  "bricks"  (glazed),  under  the  provis- 
ions of  T.  L,  130,  and  that  the  tile-stoves  are  dutiable  as  manu&cture» 
in  part  of  iron,  under  T.  I.  ,.216,  at  the  rate  of  45  per  cent,  ad  valorem. 
The  appraiser  reports  that  the  tile-stoves  are  comjKMsed  of  iron  and 
glazed  tiles,  and  that  the  stoves  are  so  constructed  as  to  allow  the  at- 
tadiinent  of  the  tiles  to  such  an  extent  as  to  make  the  tiles  the  element 
of  chief  value. 

If  the  tiles  are  not  already  attached  to  the  stoves,  but  are  separately 
invoiced  and  entered,  and  are  readily  separable  for  purposes  of  ex- 
amination and  classification,  it  would  seem  that  the  proper  course  would 
be  to  assess  duty  upon  the  iron  and  tiles  at  the  respective  rates  pro- 
vided for  glazed  earthenware  and  manu&ctures  of  iron,  under  T.  I. ,  127 
and  216. 

Jfy  however,  the  importation  as  made  is  invoiced  and  entered  as  one 
article,  and  the  component  i>arts  are  not  readily  separable  for  purposes 
of  dassification,  your  action  in  assessing  duty  according  to  the  compo- 
nent of  chief  value,  being  in  accordance  with  section  2499,  Bevised  Stat- 
utes, will  stand  affirmed. 

The  so-called  ^'x>Aving-tUes"  in  question  appear,  upon  examination 
of  the  sample  submitted,  to  consist  of  tiles  about  twelve  inches  square 
and  one  inch  thick  with  a  white  glazed  surface,  known  as  glazed  bath- 
tub tOes.  The  so-called  ^'bricks,"  glazed,  consist  of  fire-bricks  of  a 
special  shape,  apparently  for  use  in  the  setting  of  grates  or  ornamenta- 
tion of  fire-places.  They  are  about  four  inches  thick,  and  also  have  one 
▼hite  glazed  surface. 
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Notwithstanding  the  assertion  of  the  appellants  to  the  contrary,  the 
Department  has  not  receded  from  the  position  taken  in  its  decision  (Syn- 
oi>sis  7051),  that  tiles  having  glazed  or  enameled  snr&ces  are  not  snita. 
ble  for  use  as  paving  tiles,  or  commercially  known  in  trade  as  sachy 
and  that  their  occasional  use  for  decorative  purposes  in  hearths,  church 
ohancels,  and  other  places  is  not  sufficient  nor  of  a  character  to  bring 
them  within  the  classification  of  paving-tiles.  Your  assesment  of  duty, 
therefore,  under  T.  L,  127,  on  these  tiles,  is  affirmed. 

The  fire-bricks  in  question  would  appear  to  Ml  within  the  provision 
of  T.  I.,  130,  for  fire-bricks,  but  inasmuch  as  they  equally  fiJ.1  within 
the  provision  for  ^^all  other  earthenware,  glazed,  composed  of  earthy 
or  mineral  substances,"  under  T.  L,  127,  the  higher  of  the  two  rates 
must,  in  accordance  with  the  rule  laid  down  in  section  2499,  be  applied, 
and  your  assessment  of  duty  on  these  bricks,  being  in- accordance  with 
said  rule,  is  also  affirmed. 

iBespectf ttlly  yours, 

GEOBGE  C.  TIOHBNOR, 
(8304  X. )  Assistant  Secretary. 

OoiXBOTOR  OF  Customs,  Bosfon,  Mass. 


Bamrods — Duty  on. 

Tbeasuby  Depaetmbnt,  February  17,  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  3l8t  of  De- 
cember last,  transmitting  the  appeal  (5313  a;)  of  H.  Boker  &  Ck>.  from 
your  action  in  assessing  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on 
certain  so-called  "parts  of  fire-arms,"  imported  at  your  port  per  Veen- 
dam^  November  16, 1889,  and  returned  by  the  appraiser  as  unenumerated 
manu^EM^tures  of  steel,  under  the  provisions  of  Schedule  G,  T.  L,  216, 
the  appellants  claiming  that  the  articles  (invoiced  as  ramrods)  are 
dutiable  at  the  rate  2  cents  per  pound,  under  T.  L,  161,  for  the  male- 
able  iron  castings  thereof,  and  2i  cents  per  pound  for  the  forged  parts, 
under  T.  I.,  167,  or  at  the  rate  of  25  per  cent  ad  valorem  as  parts  of 
fire-arms,  under  T.  I.,  202,  or,  at  the  most,  at  35  per  cent,  ad  valorem 
as  partsof  sporting  breech-loading  shot-guns  or  pistols,  under  T.  I.,  203. 

Under  date  of  April  21,  1884  (Synopsis  6307),  the  Department  de- 
cided that  certain  nipples,  worms,  and  plungers  for  guns,  being  simply 
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aceomi>animentB  of  gnus,  were  dutiable  as  manu&ctares  of  steel  not 
specially  enxunerated  or  provided  for,  and  following  the  principle  therein 
eoimciated,  the  Department  affirms  yonr  assessment  of  duty  as  afore- 
said. 

While  admitting,  as  claimed  by  the  appellants,  that  ramrods  are 
parts  of  fire-arms,  the  Dex>artment  mnst  reject  their  claim  that  the 
surticleB  are  dutiable  as  such,  inasmuch  as  there  is  no  provision  in  the 
existing  tariff  for  ^'.parts  of  fire-arms.'' 
BeBpectfuUy  yours, 

GEOBGE  C.  TICHENOB, 
(5313^0  As9istant  Seeretary. 

CoiXBcrroB  op  Customs,  New  Tarkj  JT.  T. 


(9870.) 
Hat  materiaU. 


The  following  act,  approved  February  18,  1890,  amending  the  act  of 
March  3^  1883  (T.  L,  448),  r^arding  hat  materials,  is  published  for 
the  information  and  guidance  of  officers  of  the  customs  and  others  con- 
cerned: 

AN  ACT  to  modify  exiflting  laws  relating  to  dntles  on  imports  and  the  collection  of 

the  leyenne. 

BeU  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  ofAmeriea  in  Congress  assembled,  That  on  and  after  the  passage 
and  approval  of  this  act  the  following  amendments  to,  and  provision 
for,  existing  laws  shall  take  effect,  as  follows : 

Section  six  of  the  act  of  March  third,  eighteen  hundred  and  eighty- 
three,  entitled  ^/ An  act  to  reduce  internal-revenue, taxation,  and  for 
other  purposes,"  providing  a  substitute  for  Title  thirty-three  of  the 
Revised  Statutes  of  the  United  States,  is  hereby  amended  as  to  the  fol- 
lowing section  or  jiart  of  section  or  schedule  in  such  substituted  Title 
as  follows : 

Section  2502,  Schedule  HT,  strike  out  the  clause  of  this  Schedule  com- 
mencing with  the  words  ^'hats,  and  so  forth,  materials  for,"  and  insert 
in  lieu  thereof  the  following :  Braids,  plaits,  flats,  willow  sheets,  and 
squares  fit  only  for  use  in  making  or  ornamenting  hats,  bonnets,  and 
hoods,  composed  of  straw,  chip,  grass,  palm  leaf;  willow,  hair,  whale- 
bone, or  any  vegetable  material,  not  specially  enumerated  or  provided 
for,  twenty  i)er  centum  ad  valorem. 

Ssa  2.  All  laws  or  parts  of  laws  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

Approved,  February  18, 1890. 
(aiMe.) 
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(9871.) 
Wool — Duty  on  m-odUed  "ring  wute." 

Tbbasuby  Department,  Fehrtuiry  18, 1890, 

Sib  :  The  Department  has  had  under  inreBtigation  the  repeated  oom- 
plaintB  of  Mr.  Theodore  Justice,  president  of  the  Philadelphia  Wool 
Merchants'  Assoeiation,  and  of  other  gentlemen,  in  relation  to  the  eLaasi- 
fication  for  duty  at  Philadelphia  and  other  ports  ef  wool  in  the  form 
known  as  '^ring  waste,"  and  after  a  very  earefhl  esaminafcion  of  the 
matter  decides  as  follows : 

'^Bing  waste,"  so-called,  is  a  genoiae  product,  resulting  fix>m  what 
is  known  as  the  French  system  of  mule  spinning,  in  general  use  in  Be- 
laud, France,  and  Germany.  It  is  imported  in  its  ordinary  condition, 
and  has  not  been  changed  for  the  purpose  of  evading  dut^,  as  inferen- 
tially  charged ;  consequently  it  is,  in  any  view  of  the  case,  exempt  fix>m 
the  double  rate  of  duty  prescribed  in  pai'agraph  356,  T.  L,  in  certain 
<»8es. 

While  this  ''ring  waste"  is  a  product  of  the  processes  of  spinning 
wool  into  yam,  it  is  not  .''waste"  in  the  sense  of  the  tariff  act. 

What  that  act  means  by  the  association  of  "woolen  tags,  shoddy, 
mango  waste,  and  flodks"  in  a  single  category  was  defined  by  the  decis- 
ion reported  in  Synopsis  No.  5820,  as  "  something  of  little  or  no  value," 
and  the  Department  is  in  possession  of  no  new  &cts  or  reasons  im- 
peaching the  soundness  of  the  principle,  except  the  decision  of  Septem- 
ber 10,  1886,  reported  in  Synopsis  7915. 

In  the  latter  case,  however,  it  does  not  appear  that  the  attention  of 
the  Department  was  drawn  to  the  fundamental  consideration  that  the 
paragraph  of  the  tariff  act  associating  "woolen  rags,  shoddy,  mango 
waste,  and  floclpB"  in  a  single  classification  exhibits  an  obvious  intent 
to  deal  only  in  that  one  classification  with  degenerate  forms  of  woolen 
material,  of  comparative  little  value,  and  not  with  this  form  of  wool, 
which,  though  resulting  from  a  particular  step  in  the  process  of  woolen 
manu&cture,  is  still  wool  of  high  quality,  advanced  to  the  last  stage  of 
purification  prior  to  its  manu&cture  into  yarn,  and  of  greater  value 
than  many  grades  of  domestic  scoured  wool. 

The  ground  upon  which  Synopsis  7915  stands  is,  that  "ring  waste" 
<'  cannot  be  utilized  without  being  broken  by  machinery,  thus  destroy- 
ing the  fiber  of  the  wool,  and  the  utility  of  the  article  for  other  purposes 
than  that  of  waste. "  This  statement  is  only  partially  correct,  since  the 
fiber,  though  somewhat  depreciated  by  shortening,  is  not  destroyed,  and 
when  spun  in  combination  with  longer  fibered  wool,  produces  a  higher 
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frade  of  yam  than  could  xKMsibly  be  produced  from  ^'rags,  shoddy, 
muDgo  waste,  and  flocks."  The  Department  is  nnable,  therefore,  to 
adhere  to  that  decision  as  an  authority  in  a  case  where  the  same  ques- 
tion is  again  raised. 

The  asBociation  of  woolen  rags,  shoddy,  mungo  waste,  and  flocks  in 
a  single  category  is  an  old  provision  of  tariff  legislation,  and  antedates 
theiame  when  ^^ring  waste"  became  known  as  an  article  of  commerce. 
It  can  not  therefore  be  claimed  that  Congress  had  it  in  contemplation 
when  providing  for  these  comparatively  valueless  wool  adulterants. 

For  the  reasons  herein  stated,  you  are  advised  that  so-called  ^^ring 
waste,"  when  found  to  be  wool  of  high  value,  superior  quality,  and  in 
a  purified  state,  should  be  subjected  to  duty  as  scoured  wool  of  its  ap- 
propriate class.  But  when,  from  any  cause,  it  is  really  degenerated  or 
waste  material  of  small  value  compared  with  scoured  wool  of  the  higher 
grades,  it  should,  according  to  the  rule  of  similitude,  be  dassied  as 
^' waste"  under  imragraph  361,  T.  I.,  new. 
Bespectfully  yours, 

WILLIAM  WIOT)OM, 
(1504/.)  Secretary. 

Collector  of  OustoiCB,  FkUadeiphkij  Pa.  ^ 


(9872.) 
Fees  for  eacpartaHan  of  goods  under  intemal'revenue  laws. 

TSEASUBY  Depastment,  February  18, 1890. 

Snt :  I  return  herewith  the  indosures  of  your  letter  of  the  23d  ultimo, 
which  refer  to  your  action  in  exacting  fees  of  30  cents  and  20  cents,  re- 
spectively, for  ^^order  for  examination  and  shipment"  and  '^clearance 
aertificate"  issued  by  you  in  oonnection  with  the  exportation  of  tobacco 
witiidrawn  firom  internal-revenue  warehouse  for  exportation  to  Canada 
via  your  port 

Paragraph  65  of  the  fee-list  prescribed  by  Department's  circular  of 
September  4, 1889  (Synopsis  .9606),  authorizes  the  collection  of  a  fee 
of  30  cents  for  '^order  on  surveyor  to  ship  for  exportation"  and  a  fee 
of  20  cents  for  ^^certificate  of  exportation,  if  required,"  and  directs 
tJiat  like  ben  should  be  charged  on  exportation  of  goods  under  internal- 
revenue  laws. 

As  the  certificates  for  which  the  fees  are  charged  by  you.  in  the  case 
wider  consideration  appear  to  correspond  to  those  above  quoted  from 
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paragraph  65,  yonr  action  in  exacting  the  corresponding  fees,  being  in 
accordance  with  the  said  decision,  is  affirmed. 

It  may  be  stated  for  the  information  of  the  parties  who  complain  of 
your  action  that  similar  fees  are  now  charged  at  the  port  of  Suspension 
Bridge,  New  York. 

Bespectfolly  yours, 

GBOEGE  C.  TICHENOR, 
(3W0/.)  Assistant  Secretary. 

OoLLECfTOB  OF  CUSTOMS,  Cape  Vincenty  N.  T. 


(9873.) 
Albany,  JT.  F.,  apart  of  immediate  trangportation. 

AN  ACT  to  oonslxtate  Albany,  New  York,  a  port  of  immediate  tniuportetiOB. 

Be  U  enacted  by  the  Senate  and  Souee  of  Sepregentatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  privileges  of  the 
seventh  section  of  the  act  approved  June  tenth,  eighteen  hundred  and 
eighty,  entitled  ''An  act  to  amend  the  statutes  in  relation  to  immediate 
transpotation  of  dutiable  goods,  and  for  other  purposes,"  be,  and  the 
same  are  hereby,  extended  to  the  port  of  Albany,  New  York. 
'  Approved  February  19,  1890. 


(9874.) 
Wire,  covered,  etc. — Tinned  wire  dutiable  as, 

Tbeasubt  Depaktment,  FOkruary  19, 1890. 

Snt :  The  Department  duly  received  your  letter  of  the  24th  of  Sep- 
tember last,  transmitting  the  appeal  (7267  w)  of  Mr.  Jos.  P.  Smyth 
from  your  decision  assessing  duty,  at  the  rate  of  6}  cents  and  7  cents 
X>er  iK)und,  respectively,  on  certain  tinned  steel  wire,  imported  by  him 
per  Rotterdam,  December  18,  1888,  and  returned  by  the  appraiser  on 
the  invoice  as  '^  steel  wire  No.  44,  3  cents  per  pound,  and  steel  wire 
No.  43,  2i  cents  i>er  pound.'' 

You  state  that  upon  inquiry  from  your  office  the  appraiser  ftirther 
reported  that  ^^the  wire  was  Unned  but  not  galvanized,"  and  that  you, 
therefore,  assessed  duty  at  the  rates  of  6}  and  7  cents  per  pound,  under 
the  first  proviso  of  T.  L,  182,  for  iron  or  steel  wire  '^  covered  with 
cotton,  silk  or  other  material." 

The  appellant  claims  that  the  wire  in  question  is  not  covered  in  any 
sense,  but  is  galvanized,  and  entitled  to  entry  at  the  rates  of  3  cents 
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per  poand  and  3i  cents  per  pound,  respectively,  which  rates  are  de- 
termined by  the  addition,  under  the  third  proviso  in  T.  I.,  182,  of  i  a 
cent  per  pound  to  the  rates  prescribed  for  similar  wire  when  not  gal- 
vanized. 

As  the  coating  of  any  metal  with  tin,  either  by  immersion  into 
melted  tin  or  by  the  application  of  tin-foil,  constitutes  a  process  known 
as  timiingj  which  is,  according  to  dictionary  definition,  "the  act,  art  or 
process  of  covering  or  lining  anything  with  tin  or  tin-foil,''  and  as  the 
term  galvanizing  is  commercially  applied  to  the  process  of  coating  iron 
with  zinc^  the  article  under  consideration,  which  is  admittedly  coated 
with  tin  and  not  with  zinc,  can  not  be  classified  as  galvanized  wire 
under  said  third  proviso  of  T.  I.,  182,  nor  can  it  be  recognized  as  Wire 
of  iron  or  steel  not  covered  in  any  sense,  as  claimed  by  the  appellants. 
Ui)on  the  question  presented  in  this  case,  whether  the  terms  "other 
material,^'  as  used  ixx  said  first  proviso,  are  applicable  to  any  material, 
or  only  to  material  like  cotton  or  silk,  the  Department  decides,  in  ac- 
cordance with  an  opinion  obtained,  under  date  of  the  15th  of  January 
last,  from  the  Solicitor  of  the  Treasury,  that  any  other  material,  with- 
out limitation  as  to  its  nature,  comes  within  the  scope  of  those  terms. 
Your  decision,  assessing  duty  on  said  wire  at  the  rates  prescribed 
for  "wire  covered  with  cotton,  silk  or  other  material,"  is  therefore 
affirmed. 

Department's  ruling  of  June  21,  1886  (Synopsis  7590),  is  modified 
accordingly. 

Eesi)ectfully  yours, 

GEORGE  C.  TIC^ENOR, 

(7267  w. )  Assistant  Secretary. 

Collector  op  Customs,  New  YorJc,  y.  Y. 


(9875.) 

dreidar  No.  341. — Special-tax  stamps  for  the  special-tax  year  ending  April 

30,  1891. 

Treasury  Department, 

Office  of  Internal  Revenue, 
Washington,  D.  G,  February  20,  1890. 

L  Immediately  on  receipt  of  this  circular,  collectors  will  make  out 
and  transmit  to  this  office  requisitions  on  Form  100  (Eevised  August 
17, 1886),  for  special-tax  stamps  for  the  special-tax  year  commencing 
May  1,  1890,  and  ending  April  30,  1891. 

2.  Collectors  who  have  already  forwarded  their  requisitions  for  the 
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si)ecial-tax  year  oommencing  May  1,  1890,  will,  upon  reoeipt  of  this 
circular,  each  make  and  forward  an  order  based  upon  the  instmctioDs 
88  given  herein.  In  no  oomc  will  stamps  be  issued  to  a  ccUectar  in  excess 
of  an  esUnuUed  three  montM  supply. 

3.  These  stamps  will  be  denominated  ^^  Series  1890,"  and  reqnisitioDS 
therefor  should  have  this  denomination  distinctly  indorsed  thereon. 

4.  Collectors,  in  ordering  special-tax  stamps,  should  base  their  esti- 
mates of  the  quantity  they  will  need  upon  the  number  of  each  kind  issued 
by  them  during  the  first  three  months  of  the  current  year,  but  in  no  case 
should  less  than  one  book  of  any  denomination  be  ordered. 

5.  Collectors  will  insert,  with  red  ink,  in  the  left-hand  colamn  of 
Form  100  (Eevised),  on  which  requisition  is  made,  directly  opposite 
the  number  of  stamps  of  each  kind  ordered,  the  number  of  whole  books  of 
such  stamps,  ^^  Series  1889,"  in  their  hands  on  the  day  requisition  is  for- 
warded to  this  office. 

6.  It  is  exx)ected  that  all  stamps  for  the  coming  year  will  be  trans- 
mitted from  this  office  on  or  before  April  1,  1890,  and  they  will  be 
received  by  collectors  in  due  course  of  mail  thereafter. 

7.  Collectors  will  not  issue  special -tax  stamps  for  the  speoial-tax  year 
ending  April  90,  1891,  untii  Form  11,  properly  fiUed  out,  and  the  money 
for  stamps  have  been  received,  and  the  stamps  must  be  issued  in  consecutive 
order,  the  dates  upon  the  stubs  so  indicating. 

8.  On  April  30,  1890,  collectors  wiU  return  to  this  office  aU  spedal-tax 
stamps  of  the  Series  of  1889  (U),  and  aU  coupons  and  stubs  of  such  stamps 
remaining  in  their  hands,  reporting  them  on  line  10  of  Form  68  for  AprU. 
as  ''intransUu,  AprU  30,  1890." 

9.  When  special  taxes  are  ccUected  for  other  than  the  current  year,  the 

collector  will  issue  stamps  of  Series  V,  writing  across  the  fa/ye  thereof,  and 

also  across  the  stilbs,  in  red  ink,  ^^ Issued ,  189    ,  for  the  last 

months  of  the  special-tax  year  ended  AprU  30,  18        ,"  signing  the  same  in 

his  official  capacity. 

O.  W.  WILSON, 

Approved:  Acting  Commissioner, 

GEO.  S.  BATOHELLER,  Ading  Secretary. 


(9876.) 
Oarters  of  cotton  and  India-rubber  webbing — Duty  on. 

Treasury  Department,  February  20,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
transmitting  the  appeal  (7352  x)  of  Messrs.  A.  Steinhardt  &  Bro.  from 
your  action  in  assessing  duty,  at  the  rate  of  35  per  cent,  ad  valorem^ 
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on  oeitain  so-caUed  ^^  webbing,"  imported  into  your  port  per  La  Bour- 
ffogne,  December  17,  1889,  and  claimed  by  the  appellants  to  be  dutiable 
at  the  rate  only  of  30  per  cent,  ad  valorem,  under  the  provision  in 
Schedule  N,  T.  L,  453,  for  ^^India-rubber  fabrics,  composed  wholly  or 
in  {art  of  India  rubber,  not  specially  enumerated  or  provided  for." 

It  appears  from  the  papers  that  the  goods  were  invoiced  as  garters, 
and  tiiat  yon  assessed  duty  thereon  at  the  rate  first  above  mentioned 
under  the  provision  in  Schedule  I,  T.  I.,  324,  for  manufactures  of  (^tton 
not  specially  enumerated  or  provided  for,  reference  being  made  to  De- 
partment's dedsion  of  January  28,  1886  (Synopsis  7333),  in  support 
of  such  aaseesment. 

Said  decision  relates  to  suspenders  which  have  cotton  as  the  compo- 
nent material  of  chief  value,  and  which  are  specifically  enumerated 
(eo  nandme)  in  T.  I.,  324.  The  present  case,  however,  covers  articles 
(^'garters")  which  also  have  cotton  as  the  chief  component  material  but 
which  are  not  so  specifically  enumerated  further  than  they  might  be  so 
considered  as  &lling  under  the  heading  of  webbing.  Webbing  is,  how- 
ever, more  of  a  general  than  a  si>ecific  enumeration,  and  the  said  decis- 
ion can  hardly  therefore  be  considered  as  directly  applicable. 

The  goods  in  question  being  webbing,  and  having  cotton  as  the  com- 
ponent material  of  chief  value,  &11  within  the  generab  enumeration  in 
T.  I.,  324,  for  webbing  and  all  manufactures  of  cotton  not  specially 
numerated  or  provided  for. 

If;  as  would  appear,  they  also  fall  within  the  provisions  of  T.  I.,  495, 
for  webbing  composed  of  cotton,  etc.,  they  might  have  been  assessed  at 
tiie  same  rate  of  duty  under  said  paragraph.     (See  Synopsis  5940.) 

As  either  of  these  provisions  imposes  a  rate  higher  than  that  pre- 
scribed in  the  general  enumeration  found  in  T.  I.,  453,  for  India-rubber 
&briGB  comi>o6M  wholly  or  in  part  of  India  rubber  not  specially  enu- 
merated or  provided  for,  the  rate  claimed  by  the  appellants,  the  appeal 
can  not  be  sustained. 

Tour  assessment  of  duty  is  affirmed. 

EespectftQly  yours,  GEORGE  C.  TIOHENOR, 

(7352 dp.)  -     AsHstani  Secretary. 

Collector  of  Ctistoms,  New  Yarky  N.  T. 


(9877.) 

Approving  bond  of  the  Norwich  and  New  York  Transportation  Company  as 

a  common  carrier. 

Tbbasury  Department,  Feb^-uary  21,  1890. 
Sib  :,  The  Department  has  received  your  letter  of  the  10th  instant, 
transmitting  the  bond  in  duplicate  of  the  Norwich  and  New  York 
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TraD6x>ortation  Company  a8  a  oommon  carrier  for  the  transportation  of 
tinappraised  merchandise  in  bond.  Said  bond  is  hereby  approved  and 
one  copy  thereof  herewith  inclosed,  to  be  placed  upon  the  files  of  your 
office. 

Under  its  bond  the  company  named  is  authorized  to  transport  uoap- 
praised  merchandise  in  bond  from  your  x>ort  to  the  ports  of  Boston, 
Mass.;  Bath  and  Portland,  Me.;  Bridgeport,  Hartford,  Mid41etown, 
and  ll^ew  Haven,  Conn.;  Providence,  R  I.;  Portsmouth,  K  H.,  and 
to  such  other  x>orts  as  may  be  hereafter  authorized  and  designated  as 
places  to  which  such  merchandise  may  be  transported  in  the  following 
manner,  ,viz :  In  suitable  cars  or  vessels  owned  or  controlled  by  said 
company  and  running  over  any  or  all  of  the  following-named  lines  of 
railroad  or  water  routes,*  viz :  New  York  and  New  England  Bailroad ; 
Bostonand  Maine  Bailroad ;  MaineCentral  Bailroad ;  Fitchburgh  Sail- 
road ;  New  York,  New  Haven,  and  Hartford  Bailroad ;  Housatonic 
Bailroad ;  New  Haven  and  t)erby  Bailroad ;  New  London  Northern 
Bailroad ;  Central  Vermont  Bailroad ;  Connecticut  Biver  Bailroad ; 
New  York,  Providence,  and  Boston  Bailroad  ;  Old  Colony  Bailroad ; 
Boston  and  Albany  Bailroad ;  Norwich  and  New  York  Transportation 
Company,  and  such  other  railroads  or  water  routes  as  may  be  hereafter 
specially  authorized  and  designated  by  the  Secretary  of  the  Treasury, 
provided  that  in  all  cases  where. such  other  railroads  or  water  routes 
are  so  authoiized  and  designated  the  written  consent  thereto  of  the 
sureties  on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  every  instance  where  other  cars  or  vessels  than  those  owned  by 
said  company  are  used  they  shall  be  distinctly  marked  *•  Norwich  and 
New  York  Transportation  Company." 

Bespectfully  yours, 

GEOBGE  C.  TICHENOB, 

Assistant  Secretary. 
CoLLEOTOE  OF  CUSTOMS,  New  Y(yi%  N,  r. 


(9878.)- 

Pocket-memorwndum  dates — Duly  on — Synopsis  6781  modified. 

(Eeary  i^.  Ma^ne.) 

Treasury  Department,  February  21,  1890. ' 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  14th  ultimo, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
in  which  he  reports  the  trial  in  the  United  States  circuit  court  -lor  his 
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district  of  the  suit  (K  S.,  12054)  of  Patrick  J.  Keary  et  al,  against 
Daniel  Magone,  collector  of  customs,  which  resulted  in  a  verdict  in 
favor  of  the  plaintifis. 

The  question  involved  was  whether  certain  merchandise  imported 
into  New  York,  in  Augtist  and  October,  1886,  which  was  invoiced  as 
^^slate-books,"  and  ^^parchment  slates,"  was  liable  to  duty  at  the  rate 
of  35  per  cent,  ad  valorem,  under  the  provision  m  Schedule  N,  T.  I., 
410,  for  '* Card-eases,  pocket-books,  shell-boxes,  and  all  similar  articles 
of  whatever  material  composed,  and  by  whatever  name  known,  not 
specially  enumerated  or  provided  for  in  this  act,"  as  classified  by  the 
defendant  (collector)  at  the  time  of  the  importation,  or  at  the  rate  of 
15  per  cent,  ad  valorem,  under  the  provision  in  Schedule  M,  T.  I.,  388, 
for  *-Pax)er,  manufactures  of,  or  of  which  paper  is  a  component  mate- 
rial, not  specially  enumerated  or  provided  for  in  this  act,"  as  claimed 
by  the  plaintiffe. 

The  United  States  attorney  in  reporting  the  case  states  that  the  evi- 
dence adduced  showed  conclusively  that  the  articles  were  mauufiactured 
chiefly  of  pax>er,  pax>er  being  chief  value,  and  that  he  was  unable  by 
any  testimony  to  sustain  the  claim  of  the  defendant  that  the  articles 
were  pocket-books,  or  similar  to  any  of  the  articles  specified  in  the 
provision  of  the  tariff  first  above  mentioned.  On  the  other  hand  he 
states  that  the  plaintiSis  produced  incontestible  proof  to  show  that  the 
articles  were  known  in  trade  and  commerce  as  "slate-books,"  and 
that  they  were  used  for  a  purpose  entirely  different  from  that  to  which 
pocket-books  as  ordinarily  and  commercially  known  are  put. 

It  is  also  inferred  from  the  statements  of  the  United  States  attorney, 
that,  in  his  opinion,  the  decision  in  the  case  was  correct,  the  articles 
not  being  specially  enumerated,  being  dutiable  under  the  said  provision 
for  manufactures,  and  that,  notwithstanding  the  exceptions  made  by  him 
on  the  trial  to  certain  rulings  of  the  judge,  a  different  result  could  not 
be  obtained  upon  a  retrial  of  this  case  or  a  trial  of  another  similar  suit. 

The  United  States  Attorney-General,  to  whom  the  matter  was  sub- 
mitted, informs  the  Department,  under  date  of  the  17th  instant,  that  no 
appeal  or  writ  of  error  will  be  taken  by  the  United  States  from  the 
judgment  of  the  circuit  court  in  the  said  suit. 

Under  these  circumstances  the  Department  acquiesces  in  the  judg- 
ment, and  hereby  directs  you,  upon  due  entry  of  the  same,  to  take  the 
necessary  steps  for  its  settlement  and  payment  by  forwarding  the  usual 
certified  sti^tement  for  its  consideration. 

A  similar  course  may  be  taken  with  regard  to  any  other  suits  now 
pendifig  at  your  i>ort  involving  the  same  question  where  the,  require" 
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inents  of  law  as  to  protest,  appeal,  institution  of  suit,  etc.,  have  been 
duly  complied  with,  and  you  will  also  apply  this  decision  to  all  future 
importations  of  such  merchandise,  Department's  ruling  of  March  5, 
1885  (Synopsis  6781),  being  modified  accordingly. 

Very  respectfully, 

GEORGE  0.  TIOHBNOR. 
(8296i>.)  Assistant  Seer^arif. 

CoLLEOTOE  OF  CUSTOMS,  Neto  York,  N.  Y. 


(9879.) 
Horn  drips — Synopses  9373  and  9434  modified. 
(BoTgfield  V8,  Erhardt,  U.  8.  G.  G.) 
Treasury  Department,  F^nnary  21, 1890. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  8th  instant, 
from  the  United  States  attorney  for  the  southern  district  of  New  York, 
in  which  he  reports  the  trial  in  the  United  States  circuit  court  for  his 
district  of  the  suit  (N.  S.,  14698)  of  Geqrge  Borgfeldt  et  al  against  Joel 
B.  Erhardt,  collector,  etc.,  which  resulted  in  a  verdict  for  the  plaintiff 
in  the  sum  of  $346.17. 

The  question  involved  was  whether  certain  imported  merchandise 
invoiced  as  horn  strips,  being  pieces  of  horn  polished  and  ready  for  use 
as  '^ bones"  for  ladies'  corsets  and  dresses,  were  dutiable  at  the  rate 
of  30  per  cent  ad  valorem  under  the  provision  in  Schedule  N,  T.  I., 
399,  for  ^'manufactures  of  horn,"  as  classified  by  the  defendant  (col- 
lector) at  the  time  of  importation,  or  was  exempt  from  duty"  under  the 
provision  in  the  free  list  (T.  I.,  513),  for  *' Horns  and  parts  of  horns 
unmanufactured,  and  horn  strips  and  tips,"  as  claimed  by  the  plaintiff. 

In  reporting  the  trial  of  the  case  the  United  States  attorney  states 
that  the  testimony  of  wholesale  dealers  was  that  the  articles  in  suit, 
which  were  pieces  of  horn,  polished,  with  a  hole  at  each  end,  and  the 
ends  i>artially  rounded  and  ready  for  use  as  corset  stays  and  dress  stays 
or  "bones,"  were  commercially  known  on  March  3.  1883,  and  prior 
thereto,  as  "horn  strips,"  and  that,  in  the  condition  mentioned,  they 
were  so  universally  known  in  the  trade  and  commerce  of  this  country ; 
and  that,  although  he  made  a  thorough  search  among  the  trade  in  New 
York  City,  he  could  find  no  dealer  in  the  article  who  would  testify  "that 
the  commercial  name  was  anything  different. 

He  further  states  that  he  is  of  opinion  that,  under  the  language  of 
the  provision  in  the  free  list  mentioned  above,  the  court  was  right  in 
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directing  a  verdict  for  the  plaintiff  and  holding  that  the  articles  were 
free  of  duty^ 

Upon  sabmittiug  the  matter  to  the  United  States  Attorney-General, 
that  officer  advises,  under  date  of  the  17th  instant,  that  no  appeal  or 
writ  of  error  will  be  taken  by  the  United  States  from  the  judgment  of 
the  cireait  court  in  said  case. 

The  Department  therefore  acquiesces  in  the  judgment  and  directs 
you,  upon  due  entry  thereof,  to  take  the  necessary  steps  for  its  settle- 
ment and  payment. 

The  same  course  may  be  taken  with  regard  to  any  other  suits  involv- 
ing the  same  question  now  pending,  where  the  requirements  of  law  as 
to  protest,  appeal,  institution  of  suit,  etc.,  have  been  duly  complied 
with. 

This  decision  will  also  govern  all  future  impgrtations,  Department's 

rulings  of  May  10,  1889  (Synopsis  9373),  and  June  U,  1889  (Synopsis 

9434),  being  modiiied  accordingly. 

Bespectfnlly  yours, 

GBOEGE  0.  TICHENOE, 

(8622 1. )  Assistant  Secretary. 

CoLLEcrroE  OF  CUSTOMS,  New  York^  N.  T, 


(9880.) 
Drawback  on  boxes  niadefroni  imported  lumber  and  iron — Rate. 

Tbeasuby  DfiPAETMENT,  February  21,  1890. 

Sib  :  On  the  exportation  of  boxes  manufactured  by  the  North  Pack- 
ing and  Provision  Company,  of  Boston,  Mass.,  wholly  from  imported 
lumber,  and  nailed  with  nails  made  from  imported  iron  and  steel,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
materials  used  in  the  manufiicture,  less  the  legal  retention  of  10  i>er 
cent 
The  quantity  of  the  materials  so  used  will  be  ascertained  as  follows : 
For  the  lumber,  add  to  the  board  measure  of  the  boxes  9^  per  cent, 
of  8Qch  measure,  and  for  the  iron  or  steel  allow  two  pounds  on  each 
box ;  provided  that  the  inside  measurement  of  the  boxes  will  not  be 
leas  than  32  inches  in  length,  20  inches  in  width,  and  23i  inches  in 
depth. 

Bespectfully  yours, 

GEORGE  C.  TICHENOE, 

(4055/.)  ^  Assistant  Secretary. 

OoLLEcroR  OF  CUSTOMS,  Boston,  Mass. 
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(9881.) 
Dutiable  coverings — Decorated  eaHhemoarejars  containing  preserved  ginger. 

Treasury  Department,  February  21,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter-  of  the  11th  instant, 
transmitting  the  appeal  (8830^)  of  Messrs.  Mitchell,  Fletcher  &  Co. 
from  your  decision  assessing  duty,  at  the  rate  of  100  per  cent,  ad 'va- 
lorem, on  certain  earthenware  jars  containing  anchovy  paste,  bloater 
paste,  and  preserved  ginger,  imported  by  them  per  Montxina,  July  29, 
1889,  and  returned  by  the  appraiser  on  the  invoice  as  ^^  unusual  cover- 
ings." 

The  appellants  claim  that  the  goods  are  properly  dutiable  at  the  rate 
of  60  per  cent,  ad  valorem,  under  T.  I.,  125,  for  decorated  or  orna- 
mental earthenware,  or  that  they  are  free  of  duty,  under  the  first  Glau.se 
of  section  7  of  the  act  of  March  3,  1883,  as  the  usual  and  necessary 
coverings  for  the  goods  contained  therein,  alleging  that  such  jars  have 
been  used  as  coverings  for  many  years. 

From  the  special  report  of  the  appraiser  on  this  appeal  it  appears 
that  the  jars  contained  anchovy  paste,  bloater  paste,  and  preserved 
ginger ;  that  the  jars  containing  the  pastes  appear  to  be  exactly  similar 
to  certain  jars  containing  goods  of  like  character,  which  were  the  subject 
of  Department's  decision  of  July  12,  1889  (Synopsis  9543),  wherein  it 
was  held  that  such  jars  were  dutiable  at  the  rate  of  100  per  cent,  ad 
valorem. 

The  appraiser  further  reports  that  the  jars  containing  preserved 
ginger,  a  sample  of  which  is  submitted,  are  blue  earthenware,  deco- 
rated with  raised  white  figui-es,  atlber  the  manner  of  the  celebrated 
Wedgewood  pottery,  and  can  be  used  for  ornamental  puri)oses,  being 
of  a  handsome  appearance  and  attractive  in  general  design. 

The  proviso  in  section  7  of  the  act  of  March  3,  1883,  declares  "that 
if  any  packages,  sacks,  *  *  *  or  coverings  of  any  kind  shall  be 
of  any  material  or  form  designed  to  evade  duties  thereon,  or  designed 
for  use  otherwise  than  in  the  bona  fide  transportation  of  goods,  *  *  * 
the  same  shall  be  subject  to  a  duty  of  100  per  cent,  ad  valorem." 

This  proviso  applies  to  tisuai  as  well  as  unusual  coverings  for  im- 
ported goods,  if  they  come  within  the  scope  of  its  designations,  viz, 
either  "designed  to  evade  duties  thereon  or  designed  for  use  otherwise 
than  in  the  bona  fide  transportation  of  goods." 

As  the  two  classes  of  jars  in  this  case  appear  to  £oill  within  the  latter 
designation,  the  fact  that  they  may  have  been  so  imported  for  years  will 
not  serve  to  take  them  out  of  the  express  term  of  the  statute. 
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Your  assessment  of  duty  under  said  proviso  is  accordingly  affirmed. 
Eespectfully  youi-s,  GBOEGE  0.  TICHENOR, 

(8830  X. )  Assistajd  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa, 


(9882.) 
Steel  wire  not  smaller  iha^i  JVb.  5,  W.  Q.y  in  cads,  not  dutiable  as  wite  rods. 

Trbasuey  Department,  February  24,  1890. 

Sib  :  Thie  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
traDsmitting  the  appeal  (7238  a;)  of  Mr.  C.  6.  Lundborg  from  your 
action  in  assessing  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  cer- 
tain steel  wire,  imt)orted  into  your  port  per  Norge,  October  2,  1889, 
and  daimed  by  the  appellant  to  be  dutiable  at  the  rate  of  -^  of  one 
cent  per  pound,  under  the  provision  in  Schedule  C,  T.  I.,  180,  for 
"Iron  or  steel  rivet,  screw,  nail,  and' fence,  wire  rods,  round,  in  coils 
and  loops,  not  lighter  than  number  five,  wire  gauge,  valued  at  three 
and  a  half  cents  or  less  per  x>ound,"  and  returned  under  the  provision 
in  the  same  schedule,  T.  I.,  183,  for  "Steel,  not  specially  enumerated 
or  provided  for  in  this  act." 

From  the  si>ecial  report  of  the  appraiser,  submitted,  it  appears  that 
the  article  consists  of  steel  wire  not  smaller  (or  lighter)  than  No.  5, 
wire  gauge,  and  that  it  not  being  the  wire  rods  of  commerce,  it  is  not 
of  a  character  to  be  liable  to  a  duty  of  j\  of  one  cent  per  pound,  as 
claimed  by  the  importer. 

The  claim  of  the  appellant  is  therefore  rejected. 

Eespectfully  yours,  GEOEGE  C.  TICHENOR, 

(7238  X. )  Assistant  Secretary, 

Collector  of  Customs,  ]^ew  TorJcj  N.  T. 


(9883.) 

(Xreular. — Pi»yment  of  Treasury  drafts  and  official  checks  of  public  dis- 
bursing officers. 

Treasury  Department,  February  25,  1890. 

The  following  sections  of  the  Revised  Statutes  of  the  United  Stat^ 

and  the  subsequent  Regulations  are  published  for  the  information  and 

guidance  of  all  concerned : 

^'  Section  306.  At  the  termination  of  each  fiscal  year  all  amounts  of 
moneys  that  are  represented  by  certificates,  drafts,  or  checks,  issued  by 
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the  Treasurer,  or  by  any  disbursing  ofl&cer  of  any  Department  of  the 
(Government,  ui>on  the  Treasurer  or  any  assistant  treasurer,  or  desig- 
nated depositary  of  the  United  States,  or  ux>on  any  national  bank 
designated  as  a  depositary  of  the  United  States,  and  wliich  shall  be 
represented  on  the  books  of  either  of  such  offices  as  standing  to  the 
credit  of  any  disbursing  officer,  and  which  were  issued  to  facilitate  the 
payment  of  warrants,  or  for  a^ny  other  purpose  in  liquidation  of  a  debt 
due  from  the  United  States,  and  which  have  for  three  years  or  more  re- 
mained outstanding,  unsatisfied,  and  unpaid,  shall  be  deposited  by  the 
Treasurer,  to  be  covered  into  the  Treasury  by  warrant,  and  to  be  car- 
ried to  the  credit  of  the  parties  in  whose  favor  such  certificates,  drafts, 
or  checks  were  respectively  issued,  or  to  the  persons  who  are  entitled  to 
.receive  .pay  therefor,  and  into  an  appropriation  account  to  be  denom- 
inated '  outstanding  liabilities.' " 

^<  Section  308.  The  payee  or  the  bona-fide  holder  of  any  draft  or 
check,  the  amount  of  which  has  been  deposited  and  covered  into  the 
Treasury  pursuant  to  the  preceding  sections,  shall,  on  presenting  the 
same  to  the  proper  officer  of  the  Treasury,  be  entitled  to  have  it  paid 
by  the  settlement  of  an  account  and  the  issuing  of  a  warrant  in  his 
favor,  according  to  the  practice  in  other  cases  of  authorized  and 
liquidated  claims  against  the  United  States. 

-'  Section  309.  The  amounts,  except  such  as  are  provided  for  in  sec- 
tion three  hundred  and  six,  of  the  accounts  of  every  kind  of  disbursing 
officer,  which  shall  have  remained  unchanged,  or  which  shall  not  have 
been  increased  by  any  new  deposit  thereto,  nor  decreased  by  drafts 
drawn  thereon,  for  the  space  of  three  years,  shall  in  like  manner  be 
covered  into  the  Treasury,  to  the  proper  appropriation  to  which  they 
belong ;  and  the  amounts  thereof  shall,  on  the  certificate  of  the  Treas- 
urer that  such  amount  has  been  deposited  in  the  Treasury,  be  credited 
by  the  proi>er  accounting  officer  of  the  Department  of  the  Treasury  on 
the  books  of  the  Department,  to  the  officer  in  whose  name  it  had  stood 
on  the  books  of  any  agency  of  the  Treasury,  if  it  appears  that  he  is  en- 
titled to  such  credit. 

*' Section  310.  The  Treasurer,  each  assistant  treasurer,  and  eadi 
designated  dex>ositary  of  the  United  States,  and  the  cashier  of  each  of 
the  national  banks  designated  as  such  dex>ositarie6,  shall,  at  the  close 
of  business  on  every  thirtieth  day  of  June,  report  to  the  Secretary  of 
the  Treasury  the  condition  of  every  account  standing,  as  in  the  pre- 
ceding section  si>ecified,  on  the  books  of  their  respective  offices,  stating 
the  name  of  each  depositor,  with  his  official  designation,  the  total 
amount  remaining  on  deposit  to  his  credit,  and  the  dates,  respectively, 
of  the  last  credit  and  the  last  debit  made  to  each  account.  And  each 
disbursing  officer  shall  make  a  like  return  of  all  checks  issued  by  him, 
and  whic£  may  then  have  been  outstanding  and  unpaid  for  three  years 
and  more,  stating  fully  in  such  report  the  name  of  the  payee,  for  what 
purpose  each  check  was  given,  the  office  on  which  drawn,  the  number 
of  the  voucher  received  therefor,  the  date,  number,  and  amount  for 
which  it  was  drawn,  and,  when  known,  the  residence  of  the  payee." 

EEGULATIONS. 

(1.)  Hereafter  any  Treasury  draft  or  any  check  drawn  by  a  public 
disbursing  officer  still  in  service,  which  shtdl  be  presented  for  payment 
before  it  shall  have  been  issued  three  full  fiscal  years,  will  be  paid  in 
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the  usual  manner  by  the  office  or  bank  on  which  it  is  drawn,  and  from 
fondfl  to  the  credit  of  the  drawer.  Thus,  any  such  draft  or  check  issued 
on  or  after  July  1,  1873,  will  be  paid  as  above  stated  until  June  30, 
1877,  and  the  same  rule  will  apply  for  subsequent  years. 

Any  such  draft  or  check  which  has  been  issued  for  a  longer  period 
than  three  full  fiscal  years  will  be  paid  only  by  the  settlement  of  an  ac- 
count in  this  Department,  as  provided  in  section  308  above  published ; 
and  for  this  purpose  the  draft  or  check  will  be  transmitted  to  the  Secre- 
tary of  the  Treasury  for  the  necessary  action. 

(2.)  Whenever  any  disbursing  officer  of  the  Unitied  States  shall  cease 
to  act  in  that  capad^  he  will  at  once  inform  the  Secretary  of  the  Treas- 
ury whether  be  has  any  public  ftmds  to  his  credit  in  any  office  or  bank, 
and,  if  so,  what  checks,  if  any,  he  has  drawn  against  the  same  which  are 
still  outstanding  and  unpaid.  Until  satisfactory  information  of  this 
character  shall  have  been  furnished,  the  whole  amount  of  such  moneys 
will  be  held  to  meet  the  payment  of  his  checks  properly  payable  there- 
from. 

(3.)  Hereafter,  at  the  close  of  each  fiscal  year,  the  Treasurer,  the 
several  assistant  treasurers,  and  designated  and  national-bank  depos- 
itaries, will  render  to  the  Secretaiy  of  the  Treasury,  as  required  by 
said  section  310,  a  list  of  all  disbursing  officers'  accounts  still  unclosed 
wbich  have  remained  unchanged  on  the  books  of  their  respective  offices 
or  banks,  either  by  debit  or  credit,  more  than  three  fiscal  years,  giving 
in  each  case  the  name  and  official  designation  of  the  officer,  the  date 
when  the  account  with  him  was  opened,  the  date  of  last  debit  and  last 
eredit,  and  the  balance  remaining  to  his  credit. 

(4.)  In  case  of  the  death,  resignation,  or  removal  bf  a  public  disbursing 
oflfioer,  any  check  previously  drawn  by  him  and  not  presented  for  pay- 
ment within  four  months  of  its  date  will  not  be  paid  until  its  correct- 
ness shall  have  been  attested  by  the  Secretary  or  Assistant  Secretary  of 
the  Treasury. 

(5.)  K  the  object  or  purpose  for  which  any  check  of  a  public  dis- 
bursing officer  is  drawn  is  not  stated  thereon,  as  required  by  Depart- 
mental r^ulations,  or  if  any  reason  exists  for  8usi>ecting  fraud,  the 
office  or  link  on  which  such  check  is  drawn  will  refuse  its  payment. 

These  r^ulations  are  intende.d  to  supersede  those  of  February  13, 
1877.  on  this  subject. 

WILLIAM  WINDOM, 

Secretary. 


(9884.) 

Circular. — OatUionary  notices  to  pilots  of  steam-vessels  regarding  the  use  of 

signal'WhisHes. 

Tbeasubt  Depaetment, 
Office  of  the  Supervising  Inspector-  Oeneral  of  Steam-  Vessels^ 

Washington,  JD.  C,  February  25,  1890. 

The  attention  of  Pilots  of  Steam- Vessels  is  called  to  the  frequent 
collisions  occurring  through  failure  to  observe  the  pilot  rules  laid  down 
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by  the  Board  of  Supervising  Inspectoi'S,* whereas  if  such  rules  were 
strictlj^  observed  collisions  would  be  almost  absolutely  imx)OSsible. 

The  main  causes  of  collisions  result  from  the  failure  of  pilots  to  con- 
sider EuLES  I  TO  VII,  inclusive,  in  strict  connection  with  Rule  III, 
of  the  Pilot  Rules  fok  Lakes  and  Seaboard,  which  rule  reads  as 
follows : 

^*RuLE  III.  If,  when  steamers  are  approaching  each  other,  the  pilot 
of  either  vessel  fails  to  understand  the  course  or  intention  of  the  other, 
whether  from  signals  being  given  or  answered  erroneously,  or  from 
other  cause,  the  pilot  so  in  doubt  shall  immediately  signify  the  same 
by  giving  several  short  and  rapid  blasts  of  the  steam-whistle ;  and  if 
the  vessels  shall  have  approached  within  half  a  mileof  each  other,  both 
shall  be  immediately  slowed  to  a  speed  barely  sufficient  for  steerage- way 
until  the  proi)er  signals  are  given,  aaswered,  and  understood,  or  until 
the  vessels  shall  have  passed  each  other.'' 

The  rule  quoted  qualifies  all  the  others,  and  is  the  only  qualification 
that  can  be  permitted  with  safety  when  steamers  are  meeting  in  such 
positions  as  to  render  collisions  possible.  Thei-e  is  no  authority  in 
the  rules  and  regulations  for  vessels  approaching  each  other  from  oppo 
site  directions,  for  what  has  become  technically  known  among  pilots  as 
^^  cross  signals'' — that  is,  answeringone  whistle  with  two,  and  answering 
two  whistles  with  one.  In  all  cases,  and  under  all  circumstances,  when 
a  pilot  receiving  either  of  the  whistle  signals  provided  in  the  rules, 
which  for  any  reason  he  deems  injudicious  to  comply  with,  instead  of 
answering  it  with  a  cross-signal,  a^  is  now  so  much  the  custom  to  do,  it 
is  his  imperative  duty  to  at  once  observe  the  provisions  of  Rule  III, 
namely,  give  the  alarm-signal  whistle  and  at  once  slow  his  engine  and 
reduce  speed  to  bare  steerage- way ;  and  the  opposing  vessel,  immedi- 
ately on  hearing  the  alarm-signal  whistle,  should  also  slow  down,  and 
stop  if  necessary,  till  the  danger  of  collision  is  passed. 

In  investigating  collision  cases,  inspectors  of  steam- vessels  would  be 
justified  in  consideringany  pilot  who  gives  a  cross-signal  instead  of  com- 
plying with  Rule  III  prima  facie  guilty  of  neglect  of  duty.  So,  also, 
of  the  pilot  giving  the  first  signal,  who  fails  to  slow  or  sto^  his  boat  im- 
mediately after  he  discovers  his  signal-whistles  are  answered  otherwise 
than  as  given  by  himself. 

Rule  II  of  the  Pilot  Rules  for  Western  Rivers  has  the  same  applica- 
tion to  those  rules  that  Rule  III  of  the  Pilot  Rules  for  Lakes  and  Sea- 
board has  to  the  latter  rules,  and  it  must  be  observed  in  the  same  man- 
ner. It  is  desirable  that  all  pilots  should  thoroughly  understand  that 
when  whistles  are  blown  as  passing  signals,  it  is  a  rule,  never  to  be  de- 
viated from,  that  one  whistle  means  that  the  vessel  giving  such  signal 
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is  or  intends  porting  her  helm;  two  whistles,  that  the  vessel  giving  it  is 
or  intends  putting  her  helm  to  starboard. 

Local  iiispectors  of  steam-vessels  will  make  requisition  on  the  De- 
partment for  a  sufficient  number  of  this  circular  to  supx)ly  each  pilot 
of  ^eam-vessels  in  their  respective  districts. 

JAS.  A.  DUMONT, 
Approved :  Supervmng  Inspector-  General. 

William  Windom,  Secretary. 


(9885.) 
Immediate- transportation  entries — Consignees  at  interior  ports. 

Treasury  Department,  February  26, 1890. 

Sir  :  The  Departtneat  duly  received  your  letter  of  September  13 
last,  rejwrting  in  the  matter  of  the  complaint  of  Messrs.  C.  H.  Wyman 
&  Ck).,  of  St.  Louis,  Mo.,  of  your  refusal  to  allow  merchandise  to  be 
forwarded  under  immediate- transportation  entry  consigned  "to  order'' 
at  the  interior  port.  In  view  of  the  allegation  of  Messrs.  Wyman  & 
Co.,  that  your  action  was  not  in  unison  with  that  at  New  York  and 
other  ports,  the  collector  at  New  York  was  requested  on  the  21st  of 
September  last  to  report  as  to  the  practice  at  his  port  in  such  cases. 

From  the  reply  of  that  officer,  which  has  since  been  received,  it  ap- 
pears that  the  practice  at  his  port,  as  based  upon  Department's  decision 
of  February  7,  1889  (Synopisis  9237),  is  as  follows : 

FirsL  That  where  the  bill  of  laden  names  a  consignee  at  this  port  and 
DO  ultimate  consignee  at  the  interior  port,  and  the  necessary  evidence 
is  produced  to  show  that  the  goods  are  intended  to  be  forwarded  to  an 
interior  port,  then  the  consignee  named  is  permitted  to  designate  whom 
he  pleases  to  be  the  consignee  at  the  ultimate  port.    * 

tieoond.  Where  the  bill  of  laden  is  *'to  order"  and  is  properly  in- 
dorsed by  the  shipper,  and  the  necessary  evidence  is  produced  that  the 
goods  are  intended  to  be  forwarded  to  an  interior  jwrt,  then  the  holder 
of  the  bill  of  laden  is  permitted  to  name  whom  he  pleases  as  consignee 
at  the  ultimate  port. 

Third.  Where  the  bill  of  laden  names  a  consignee  at  the  interior 
port,  and  also  a  consignee  at  this  port  for  the  purpose  of  forwsCfding, 
the  party  making  the  entry  at  this  port  is  required  to  designate  as  the 
nltimate  consignee  the  person  named  in  the  bil]  of  lading  as  such  ulti- 
mate consignee. 

The  foregoing  appears  to  be  in  accordance  with  the  rulings  of  the 
Department,  but  may  be  supplemented  with  a  further  rule,  viz : 

Fourth.  Merchandise  transported  in  bond  either  under  warehouse 
and  transportation  or  immediate-transportation  entry  must  be  eon- 
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signed  to  a  particular  person  or  firm,  and  can  not  be  consij^ned  ^Ho 
order."     (See  Synopsis  4379.) 

Bespectfdlly  yours,  GEORGE  0.  TIOHENOB, 

(1245/.)  Aanatant  Secreiary. 

Collector  of  Customs,  IMaddphiOj  Pa. 


(9886.) 
Waste — Babbtt'Skin  cuttings  dutiable  as. 

Treasuby  Department,  February  26.  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
transmitting  samples  of  pieces  of  rabbit-skin  from  which  the  for  has 
been  removed,  and  requesting  to  be  instructed  as  to  their  prox>er  classi- 
fication under  the  existing  tariff  act. 

An  inspection  of  the  samples  shows  that  the  articles  consist  of  strings 
or  cuttings  of  rabbit-skins  which  have  been  cut  into  shreds  from  the 
skin  during  the  process  of  removing  the  fiir  preparatory  to  its  manu- 
facture into  hats. 

It  would  seem  that  the  articles  are  in  the  nature  of  a  '^  waste" 
material,  and  being  otherwise  enumerated,  that  they  are  dutiable  at  the 
rate  of  10  per  cent,  ad  valorem  under  the  provision  in  Schedule  IsT,  T.  I., 
493,  for  *^  Waste,  all  not  specially  enumerated  or  provided  for  in  this 
act." 

EespectftQly  yours,  GEOBGE  C.  TICHBNOR, 

(4159/.)  Assistant  Secretary. 

CoLLEcax)R  OF  CUSTOMS,  CoTpus  Ohristij  Tex. 


(9887.) 

Fee  on  weighaUe  artides  prescribed  by  section  3024,  Revised  Statutes,  to  be 
coUeeted  at  port  of  exportation. 

Treasury  Department,  F^n'uary  27, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
transmitting  six  protests  of  Mr.  James  J.  Hay nes  against  your  exaction 
of  weigher's  fees  on  certain  copper  and  lead  ores  entered  at  the  port  of 
Laredo  in  your  district  for  warehouse  and  transportation  to  Galveston 
on  January  8,  18,  23,  25,  29,  and  30,  1890,  respectively. 

You  state  that  the  appellant  claims  that  it  is  not  necessary  to  make 
a  separate  appeal  in  each  case,  because  his  appeal,  No.  7143  a;,  sub- 
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mitted  with  your  letter  of  the  15th  ultimo,  involves  the  same  question 
88  to  the  legality  of  such  exaction. 

In  view  of  the  provisions  of  section  2932  of  the  Bevised  Statutes,  your 
decision  as  to  the  exaction  of  weigher's  fees  on  the  six  importations 
specified  above  is  final  and  conclusive  against  all  persons  interested 
therein,  no  appeals  having  been  actually  taken  from  said  decision. 

The  Department  therefore  declines  to  take  any  action  on  the  said  six 
proteeitSy  and  the  same  are  herewith  returned. 

As  to  the  api>eal  submitted  with  your  letter  of  the  15th  ultimo,  it 
appears  that  it  relates  to  an  importation  of  certain  641  bars  of  lead  into 
the  x>ort  of  Laredo,  where  the  merchandise  was  entered  on  the  31st  of 
December  last  for  warehouse  and  transportation  to  GkQveston,  Tex., 
whence  it  was  intended  to  be  finally  exported,  and  that  a  weigher's  fee 
of  3  cents  i>er  100  pounds,  provided  for  in  section  3024,  Bevised  Statutes, 
was  exacted  by  you. 

The  appellant  claims  that  such  exaction,  amounting  to  $18.60,  was 
not  warranted  by  the  law  referred  to  (section  3024,  Bevised  Statutes), 
which  provides  for  weigher's  fee  of  3  cents  per  100  pounds  upon  ''all 
weighable  merchandise  withdrawn  from  bonded  warehouses  for  export." 

From  your  reference  to  Department's  decision  of  December  5,  1889 
(Synopsis  9758),  it  would  seem  that  your  action  in  collecting  weigher's 
fees  in  this  case  was  based  upon  a  misapprehension  of  the  true  intent 
of  said  decision,  which  was  to  the  effect  that  weigher's  fees,  under  sec- 
tion 3024  of  the  Bevised  Statutes,  accrue  at  the  port  of  exportation 
whether  the  merchandise  was  weighed  at  the  frontier  port  of  entry  or 
at  the  port  of  exit. 

As  the  lead  in  question  was  withdrawn  from  warehousa  (construc- 
tively) in  your  district  for  transportation,  and  not  for  exx>ortation,  the 
appeal  appears  to  be  well  taken,  and  you  are  therefore  hereby  author- 
ized to  take  the  necessary  stex>s  for  a  refund  of  the  weigher's  fees  exacted 
in  error.  , 

Bespectftdly  yours,  OEOBOE  C.  TIOHENOB, 

(7143  X. )  As9i$Uint  Secretary. 

CoLLBCTOE  OF  CuBTOHS,  Oorpu$  CkHdij  Tex. 


(9888.) 
Doll,  large,  mechanical — Duty  on, 

Tbeasitry  Department,  February  27,  1890. 

8ifi :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
sabmitting  the  appeal  (7924  or)  of  Messrs.  Stone  &  Downer  from  your 
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aj^essmeut  of  duty,  at  the  rate  of  50  per  cent,  ad  valorem,  on  a  doll 
iiii}K>rtai  by  them  per  Catalonia,  October  28,  1889,  and  claimed  to  be 
dutiable  at  the  rate  of  35  per  cent,  ad  valorem  under  the  provision  for 
**  dolls  and  toys"  in  T.  I.,  425. 

The  appraiiser  reports  that  the  doll  in  question,  which  is  invoiced  as 
a  mechanical  toy,  is  as  large  as  a  child  of  eight  or  ten  years  of  age, 
auil  has  a  mechanical  attachment  by  which  its  position  can  be  changed, 
and  that  it  is  dressed  in  full  house  costume  and  is  intended  for  nse  as  a 
display  figure  in  some  establishment. 

The  apprais>cr  at  Xew  York  reports,  under  date  of  the  18th  instant. 
that  figures  of  this  character  are  classified  at  that  i)ort  as  dolls,  in  ac- 
cordance with  Department's  decisions  of  September  16, 1882  (Synopsis 
5307).  and  January  17,  1888  (Synopsis  8632),  and  as  the  figure  in 
(jne^^tion  is  in  fact  a  doll  the  Department  is  of  opinion  that  such  classi- 
fication is  correct,  and  that  the  claim  of  the  appellant  is  well  founded. 

You  are  therefore  authorized  to  readjust  the  entry  at  the  rate  of  35 

pel"  cent*  ad  valorem^  and  to  take  measures  for  refunding  the  excess  of 

duty. 

KespectfuUy  yours, 

GEOEGE  0.  TICHBNOR, 

(7924  w, )  Assistant  Secretary. 

COLLECfTOR  OF  OUSTOMEj  SostOfl,  MoSS. 


(9889.) 
Sted  embossing  dies — Duty  on. 

TuEASUBY  Depabtment,  February  27,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant^ 
transmitting  the  appeal  (S917a:)  of  Messrs.  Wolf  Bros,  from  your 
action  in  ass^ning  duty,  at  the  rate  of  45  per  cent  ad  valorem,  on 
ocirtain  steel  engraved  plates,  iriiported  at  your  port  i)er  Saale,  from 
Bremen,  July  17,  ISSIJ,  returned  by  the  appraiser  as  manufactures  of 
metal  not  specially  enumerated  or  provided  for  under  T.  L,  216, 
Heheilule  C\  and  claimed  by  the  appellants  to  be  dutiable  at  the  rate 
only  of  25  per  cent,  ad  valorem  under  the  further  provision  in  said 
Schedule,  T.  I.,  199,  for  -'steel  plates,  engraved,"  etc 

Under  date  of  3Iuy  i'*>,  1877,  the  Department  decided  (Synopsis 
3254),  that  certain  steel  Vilocks  covered  by  appeal  (4365  e)  were  not  the 
engraved  steel  plate*?  for  use  in  lithographing  or  printing  as  were 
covered  by  the  then  existing  provision  of  law  for  *  Opiates  engraved  of 
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steel"  (T.  L,  old,  473),  but  were  "forged  steel  plates  or  blocks  one 
inch  or  more  in  thickness,  with  a  design  impressed  thereon  by  means 
of  a  die,  or  otherwise  than  by  the  tools  of  an  engraver  (except  in  the 
mere  finishing  to  correct  the  imi>erfections  of  the  die),  which  are  man- 
ii£u3tiired  and  used  for  the  purpose  of  embossing  or  stamping  card- 
boards from  a  plain  surfiEtce  into  raised  forms,  figures,  or  designs  in 
alto  reUevo,"  and  that  they  were  therefore  dutiable  at  the  rate  of  45 
per  cent  ad  valorem  under  the  general  provision  for  "All  manufactures 
ot  steel,  or  of  which  steel  shall  be  a  component  part,  not  otherwise  pro- 
vided for''  (T.  L,  old,  91). 

As  the  language  of  the  provisions  in  the  old  and  new  tarifiis  for  steel 
plates  engraved  is  substantially  the  same,  the  rate  of  duty  also  being 
the  same,  and  as  the  appraiser  reports  that  the  goods  covered  by  the 
present  appeal  are  identical  in  character  with  those  which  were  the 
subject  of  the  decision  cited,  your  assessment  of  duty  as  aforesaid 
is  hereby  affirmed. 

EespectfuUy  yours,  GEOEGB  C.  TICHBNOE, 

(8917  a?.)  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa. 

(9890.) 
Values  of  local  Chinese  taels. 

Treasury  Department,  February  27^  1890. 

Sir  :  The  following  table,  showing  the  values  of  the  local  taels  of 
various  Chinese  ports,  was  prepared  by  the  Director  of  the  Mint  and 
sabmitted  under  date  of  the  19tfa  instant. 

The  values  as  therein  set  forth  should  be  adopted  by  yourself  and  all 
uther  customs  officers  in  the  liquidation  of  entries  of  importations  from 
China  made  during  the  current  year. 

VaJues  of  local  taels. 
[Based  on  value  of  Haikwan  (customs)  tael,  $1,148.] 

Nam^ofport  ^tlJi?.**^  Name  of  port.  i^^f*' 


Amoy $1,044   '  Kikiang $1,080 

Cuiton ^ - 1.033   t  NewChwang I         1.068 

^"heFoo ^ LlOO   I  Ningrpo  


<tiinKlan«: '        1.102  '   Shanghai.. 

Poo  Chow 1.182  ;   Swatow.... 

Hankow^ 1.056     Tientoin.... 


1.084 
1.031 
1.044 
1.093 


EespectfuUy  yours,  GEORGE  0.  TICHENOE, 

(3786/.)  Assistant  Secretary. 

CoLUBOTOR  OF  CUSTOMS,  New  York. 
8 
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.       (9891.) 
Toilet  soap — Certain  cocoa  soap  dutiable  as. 

Treasury  Department,  Febrwiry  28,  1890. 

Sir  :  The  Department  is  in  receipt  of  yonr  letter  of  the  5th  instant, 
submitting  the  appeal  (8414  a?)  of  Messrs.  Lehn  &  Fink  from  yonr  as- 
sessment of  duty,  at  the  rate  of  15  cents  per  pound,  on  certain  cocoa 
soap,  imported  by  them  per  Bohemia^  August  15,  1889,  and  claimed  to 
be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  under  the  provision 
in  T.  I.,  8,  for  ''Soap,  hard  and  soft,  all  which  are  not  otherwise 
•specially  enumerated  or  provided  for." 

The  appraiser  reports  that  the  soap  in  question  is  in  small  cakes  pnt 
up  as  toilet  soaps  usually  are,  and  that  on  the  wrappers  it  is  claimed  to 
possess  ''the  essential  advantage  that  by  constant  use  it  imparts  a 
beautiful  whiteness  and  softness  to  the  skin." 

From  this  statement  it  is  evident  that  the  soap  is  a  toilet  soap,  and 
properly  subject  to  duty  at  the  rate  of  15  cents  per  pound,  under  the 
provision  in  T.  L,  9,  for  "all  descriptions  of  toilet  soap." 
•  Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Bespectfully  yours,  GEOEGE  C.  TICHENOB, 

(8414  X. )  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


(9892.) 
Importations  at  ports  of  delivery  not  permissible  under  consular  seal. 

Treasury  Department,  Fdyrmry  28, 1890. 

Sir  :  Referring  to  previous  correspondence  in  relation  to  your  action 
in  requiring  the  entry  of  the  contents  of  cars  arriving  at  your  port  under 
consular  seal  and  laden  with  merchandise  consigned  to  ports  of  delivery, 
you  are  informed  that  said  action,  being  in  accordance  with  the  require- 
ments of  article  829  of  the  Customs  Regulations,  is  approved.  The 
Honorable  the  Secretary  of  State  has  been  requested  to  instruct  consular 
officers  in  adjacent  foreign  territory  to  decline  to  seal  cars  containing 
merchandise  consigned  to  other  places  than  ports  of  entry  in  the  United 
States. 

All  instructions  heretofore  given  in  conflict  with  the  foregoing  are 
hereby  revoked. 

Respectfully  yours,  GEORGE  C.  TICHENOR, 

Assistant  Secretary. 

Collector  of  Customs,  Port  Huron,  Mich. 
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(9893.) 

Fees — Services  surveyor  on  vessels, 

Tbeasury  Depabtment,  February  28,  1890. 
Your  action,  reported  the  26th  instant,  in  discontinuing  the 


collection  of  fees  under  paragraphs  31  and  32,  part  IX,  Begulations  of 

1884,  for  services  performed  on  board  of  vessels  having  an  excess  of 

sea-stores,  but  no  cargo,  is  approved,  such  collection  being  illegal.* 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Fcmandtnay  Fla. 


(9894.) 

Lid  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
vnderlheaetqf  March  2, 1881,  during  the  month  ending  February  28, 1890. 


Old  name. 

New  name. 

Big. 

Ton- 
n««e. 

Of&olal  num- 
ber and  lot- 
ter.    - 

Home  port. 

Date  of 
change. 

^Dcen  of  the  Paoiflc*. 

Queen 

Str.... 
Soh... 
Str..... 
TO.. 

1,672.15 
S48.S7 
49.17 

20,587 
f  J.P.H.W.  1 

SanFranciflco. 

Kaw  Vnvir 

Feb.  13, 1800 

Tom  WmiaiRfff 

KeUieJ.Orook- 

er. 
Christina. 

Feb.  13, 1880 
Feb.  28, 1800 

Henry  A.  Habert 

\        24,996     /| -' 

flftfiSO        'wilminirtAn. 

K.  A.  Borkel 

rTanruip 

114.02!          1flK.fl20 

Del. 
Boston,  MaM. 

Feb.  28, 1890 

•BuUt  at  Philadelphia,  Pa. 
tBuQt  at  Baat  Haven,  Conn. 


tBuUt  at  Bondout,  K.  Y. 
J  Built  at  Philadelphia,  Pa. 


[Omitted  firom  December  dedaioiis.] 
Lid  of  euatoma  didrieta  and  ports  of  entry  and  delivery. 


District*. 


Ports  of  entry. 


CMtine.. 


Wftldoboroofffa.. 


WiMMSet... 

Bilk. 


Portland   and 
month. 


Fal- 


.^RKMtook Houlton 

PiUBsmaqnoddy Eastport... 

MAohias Machias... 

Prendunan's  Bay Ellsworth  (MtDesert 

Perry). 

Oastine 

Bangor 

Belfast, 


Waldoborough 

Wlsoasset. 

Bath 


Portland .. 


Ports  of  delivery. 


Calais,  Pembroke,  Robblnston. 

Union  River. 

Bine  Hill,  Deer  Island,  Bucksport. 

Frankfort,  Hampden. 

Prospect,  Vinid  Haven,  North  Haven,  Camden. 

Bristol,  Damarisootta,  warren,  Thomaston,  Cush> 

ing,  St.  George. 
Booth  Bay,  Alna. 
Hallowell,  Pittston,   Georgetown,  Bowdoinham, 

Gardiner,  Richmond. 
North  Yarmouth,  Brunswick,  Freeport,  Harpswell. 
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List  of  customs  districts  and  ports  of  entry  and  deUvery — Contiiiaed. 


DMrict*. 


I       Ports  of  entry. 


Porto  of  delivery. 


ft(M«~.. ' i 

KeTinebank^...^.p.^.., Kennebunk - I 

Vort ..«. ;  York 


Scarboronfi^b. 

Wells,  Kennebunk  Port. 


I 


Portsmouth  „..,.,.,.... . 


Portsmouth I  New.CssUe,  Dover,  Bzeter,  Kittery,  Berwick. 


Vermont Burlington. 


MAWACatrSBTXSu 


Newbtiryport - 


I  Newburyport. 


Oloin  t^Mer.*, *,^*....|  Qlouoester 

i^jUem  and  Beverly Salem 

Mflrblebead.^..****. '  Marblehead 

^tiUiu  ubd  Cbai'lcM-  '  Boston 

town.  ' 

PlymouUi ..,.«... I  Plymouth.. ~ 

BamAlfible  ,.„„,.,.........]  Barnstable 


I  . 


^sntucket Nantucket 

Edg^aHowii ........i  Edgartown 

Ne*  Bedford.,.*..**, New  Bedford... 

Pall  River , Fall  River ;. 


mitODS  t»LA3rD. 


I 


Newport.,.* „.,**...   Newport. 

ErlntoL  and  WarreD.....!  Bristol  and  Warren.. 
Provldonee,^,*.**** Providenoe 


coMNBcnccrr. 


Amesbnry,  Salisbury,  Haverhill,  Ne^rbury,    Ip 

wioh. 
Manohes^r,  Rookport. 
Danvers. 
Lynn. 
Medford,  Ck>hasset,  Hingham,  Weymouth,  Cam 

bridge,  Roxbury,  Dorchester. 
Scituate,  Kingston.  Duxbury,  Manhfield. 
Sandwich,  Falmouth,  Harwich,  Wellfleet,  Proi 

inoetown,  Chatham. 


Westport,  Rochester,  Wareham. 

Swansea,  Somerset,  Freetown,  Berkley,  Taonton 


North  Kingston,  Tiverton. 

Barrington. 

Pawtuxet,  East  Greenwich. 


Btonmgton  .......H* ,  Stonington Pawcatuok  River. 

N«w  London ...|  New  London.. !  Norwich,  Groton,  Lyme. 

Hartford  .*,.** Hartford Saybrook,   Clinton,   Westbrook,   Old    Saybrook. 

I  Essex,  Chester,  Haddam,  East  Haddam,  Middle- 
I  town,  Chatham,  Portland,  Cromwell,  Rocky  Hill. 
Wethersfleld,  Glastonburv,  Bast  Hartford. 

New  Hflveu New  Haven ]  Guilford,  Branford^  Milfora,  Derby. 

FairaeJd*. *.*..... 1  Bridgeport Norwalk,  Stratford,  Stamford,  Greenwich. 

ICEW   VC^WC, 

Safi^  Harbor. *..^*. *..,*. '  Sag  Harbor Greenport. 

Oily  of  New  York., i  New  York.. |  NeV  Windsor. 

Jersey  City Newburgh,  Poughkeepsie,  Esopus,    Kinderhook 

I      Albany,  Hudson.  Troy,  Rhinebeck  Landing,  Cold 

,     Spring,  Port  Jeflrerson,  Patchogue. 

nhamplain* Platteburgh  '  Whitehall,  Fort  Covington. 

Oawei^tclile  .** *  Ogdensburgh 

Cape  Vlnoent.****.... Cape  Vincent j 

Oftwe((o Oswego 

QfliieBee .,.,*,, „.**** River  Genesee  (Ro- 
chester). 1 

Nlaicnra * ***,*....   Suitpension  Bridge 

Buffalo  Creek Buffalo 

Dunkirk  ....***.* Dunkirk Barcelona,  Silver  Creek,  Cattaraugus  Creek. 


Newark ...,* .,...   Newark Elizabeth. 

pcrrtb  Amboy.,, * Perth  Amboy New  Brunswick,  Middletown  Point. 

LiiLle  i^KliT  Hiirt^or.......   Tuckerton 

Qrent  K^f  Harbor ,  Somer's  Point 

Brlditt^toiK...* * Bridgeton Salem,  Port  Elizabeth. 

Bnr1ington.,,*,r Burlington Trenton. 

PEiniflVI.VA:E|TA*         '  ' 

I 

Philadelphia ...,.,...   Philadelphia. Camden,  Cliester. 

Krle ...H„ *......,  Erie , 

Ptttsbargh  .* .., Pittoburgh 

DElLAWAaJL  I 

Delaware.****.****.*..* Wilmington New  Castle,  Port  Penn,  Delaware  City. 
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Lut  of  ctMfoMM  ditbrieb  and  porta  of  entrg  and  dtHveiy—ContiaxieA. 


DMriota. 

Ports  of  delivery. 

XAATXAHS. 

Sant^m    

Ciisfleld 

Salisbury. 

Cambridge,  Easton,  Havre  de  Oraoe. 
Benedict,  Lower  Marlborough,  Town  Creek,  Cedar 
Point,  Nottingham,  Saint  Mary's. 

ftaUthnnrfi 

AnoapoliB..... 

liBDapolifi 

»X«TUCT  OF  OOLUXRIA. 

voKinnA. 

Qeorgetown 

Cape    Charles    City 

(EastTlUe). 
Alexandria -... 

Snow  HUl,  Folly  Landing. 

Potomaa                             \ 

Port  Royal,  Fredericksburgh,  Yeocomico. 

Yorktown. 

Suffolk,  Smithfleld. 

""""'        

A  l^zKndriik..... ............. 

Xevpoit  News 

Norfolk    and    FoHa- 
month. 

Newport  News. 

Norldlk  and  Ports- 
mouth. 

PeteTSborgh  to  City 
Point. 

Bidunond 

Ri<»hmn«<l.             

• 

HOKTH  CABOLOTA. 

AIYM^miirl^ 

Pamlico 

Beaafoit. 

New  Berne 

Beaufort 

^ihnlBgioiL. 

WUn  CABOUHA. 

rharlcaton 

Wilminston 

.Oeoigetown 

. 

Charleston 

• 

Beaofoit 

Bayannah 

OBOBOIA. 

SftTaonah 

Augusta. 

BrQDSvrlck 

Brunswiok    

Frederica,  Darien. 
Atlanta. 

StMary^s. 

SL  Mary's 

FLOBIDA. 

FumAndlna T.. 

Pemandina 

at  John's. 

Jacksonville 

SkAuurastine. 

Key  West 

l^mpa.... 

Si.  AoffiMtuie.. 

Key  West  ..»^ 

' 

Tsmpa ^ — 

9t  lfsrk*s 

Cedar  Keys 

St.  Mark's,  Magnolia. 

Apalaebioola 

Penssnola.. 

Pensaoola 

ALABAMA. 

MobUe 

Mobild. 

Montgomery. 

Bast  Pascagoula,  Pearlington,  Ship  Island. 
Qrand  Gulf. 

xnBiniFFL 
Pearl  River. 

Shieldsborouffh  (Bay 

of  St.  Louis). 
Natches 

Natches- 

VickabofR..- 

Vicksburg 

LOUmAHA. 

NfrwOrlfWkff 

New  Orleans 

Brasher  (Morgan  City) 

Wheeling,  W.Va.;   Cincinnati,  Ohio;   LouisvUle, 
Ky.;  St.  Louis,  M;o.;  Nashville^Tenn.:  Memphis, 
Tenn. ;  Evansville,  Ind. ;  Burlington,  Iowa. ;  Oa- 

Omaha,  Nebr.;   Kansas  City,  Mo.;   St.  Joseph, 
Mo.;  Shreveport,  La.;  La  Crosse,  Wis, ;  Chatta- 
nooga, Tenn. ;  Portsmouth,  Ohio ;  Paducah,  Ky. ; 
Lincoln,  Nebr. 

Teehe 
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JMt  of  e^d^nvB  diiirki*  and  porti  of  enirif  and  delivery — CoDtaniied. 


DistrtctM. 


GfvlveaioD.. .  . .** ***** . **. 

aaluHn 

CorpurtCbrwtl 

BruzoB  dfi  SiLDtiasD.. 
Faeodel  Norte......  .. 


CAUrOKlflA. 


SiuiDieKo 

WllmhiKlori 

Humboldt 


iViaTovr* 

Southern    D^Btrict   of 
OreKon. 

Yaqinnu 

Orcifoi*,,..**H.HK,.. ., 

WllTftnoetUj .,.. 

Fuget  Sound.  ....,„>.... 


Alnaka  ^ 


MONTANA  ANU  IPAHO. 

Motitfioft  AQd  Idj^ho**. 


MiniieAotA,.. 
Diihith  *...***. 


PoftA  of  entry. 


Ports  of  delivery, 


Oft]  v^eeton ......_, 

Eof^le  Pom..*,..... 
Corpus  Chriali^H^H 

El  Paao 

SftTi  l>ie«o 

WilminKton  ..*.*, 
Sftn  Fmnclfioo,.., 
Kof^ka 


CkHHt  Bay  (Emplrfl 

aty). 

Vaquina 

AiBtori».... ,***..,,.... 

Portliuid. 

Port  Town  wnd,  BtMr 
tie,  Tai2omA. 


rnikA... 


Fort  Benton.. 


StLpbul... 
Duluth... 


Milwaukee.. 


Mkdi^ui. 

Huron. „,.,.*...**.. 

Dt'troit  ►,►„,.« 

9up«Hor..., ^^^...M 

Port  of  deliTery  only.^ 

l5niANA  AITD  UJ^UTOUI. 

Chicago 

INDIAKA, 


Miami , ». 

Sandusky., , ..... ..... ,  ^**^, 

Cuyahoffa ....,,.«..' 

Port  of  delivery  cnUy. 


Qtiand  Haveu.. 
P^rt  Huron..... 

Delrolt... ...., 

Maj*^ueUe ....... 


Ohivago . 


Toledo......... 

Sanduiky  ... 
CHeveliuid ... 


Sftbtnc,  Houalon, 
Sail  Aotonio. 
AranBa«. 


Banla  Barbara^  Siin  Buenavenian^  Hucnniafe. 

Vnilc^o,  Sao  Lulu  Obispo. 
OreaceTit  City. 


EllfliiflburKfa,  Fort  Orf&rd,OAjpdn«7. 

Newport. 


KenoahaT  Badne,  Snicboygan,  Green  Bay^  Deperc. 


Oheboygan. 


SaulL  8be.  MaH«,  MafikLnaw* 
Grand  Baplda, 


Waukegan,  Ml^lganClty, 
Indianapolla. 


Fairport. 
ColuiAbiiL 


Denver. 


Ports  at  which  n^^r€Jiandise  may  fw  ^i^erpdfor  tran^poftation  fo  other  ports  witho^tt  oppraur^ 
ment  ttmlf^  fh^  Ad  of  June  10,  1880. 

Boston,  MiL4tt.;  Balliiuore,  Md.;  Bftth,  Me.;  Chicago,  IIL;  CUarleffton.  9. C;  Clev^limd,  Ohio 
Detroit,  Mieh.;  Gfllvi?«tonH  Tt-i,^  Key  \\\*t J'la.;  Mobile,  Alfu;  Now  Vork,  N.  V.i  Newport  N*> wit 
Va.;  New  Orleans,  Lii^  Norfolk.  Va.^  Phlladelphm,  Pn,;  Pottlaud,  Me.;  Port  Huron,  MJch.;  Port- 
land, Oreg.;  PortTownfwnd.Waith,;  PfttUHitfolii,  PJa.;  Uoelioater^  N.  V  '  i*avanoali,Ga.;  San  Fran- 
cisco, Oal.;  SauH  me.  Marie,  Mich.;  Seatlle.  ^Vaah.:  Taooma,  Wn^h.;  Toledo,  Ohio. 
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Ill 

Airte  to  which  merchandise  fnay  be  tranaported  mthcut  appraisement  under  the  Ad  of  June 

10,  1880. 

Atlanta,  Oa.;  BuIIMo.N.Ym  Borlington,  Vt.:  Boston,  Mbm.;  Baltimore.  Md.:  Batb.Me.;  Bridge- 
port, Ooon.;  Clukrleaton,  S.  O.;  Chloaico,  111.;  Cincinnati, Ohio;  CleTeIand,Ohio;  Columbus, Ohio; 
Detroit,  Mloh.;  I>eiiTer,  Colo.;  Dnluth,  Minn.;  Dubuque',  Iowa:  Bvansvflle,  Indj  Georgetown,  D: 
C:  Galveston,  Tttx^  Grand  Rapids,  Mich.;  Hartford,  Conn.;  Indianapolis.  Ind.;  JaoksonTille,  Fla.; 
ITsnsas  ClfeT,  Mo.:  Key  West,  Fla.:  Louisville,  Ky.;  Linooln,  Ifebr.j  Middletown,  Conn.;  Milwau- 
kee, Wis.;  llemi^is,  Tenn.;  MobUe,  Ala.;  Newport  News,  Va.;  New  York,  N.  Y.:  New  Haven, 
Coon.;  MorfollcVm.:  New  Orleans,  La.;  Omaha,  Nebrj_  Providence,  R.L;  PhUadelphia.Pa.;  Pitts- 
boTOfh  JPa.:  PortlMod.  Me.;  Portsmouth,  N.  H.;  Port  Huron,  Mich.;  Portland,  Oreipr.;  Port  Town- 
send,  waah.;  Rooheater,  N.  Y.;  Blehmond,  Va.;  Savannah,  Q%.;  St.  Louis,  Mo.;  Si.  Joseph,  Mo.; 
aL  Panl^Mfam.;  San  Franoisco,  Cal.;  San  DImeo,  Cal.;  Sault  Ste.  Marie,  Mich.;  SeatUe,  Wssh.; 
Tampa,  FlA.;  Tiancwna.  Wash.;  Toledo, Ohio;  Wilmington,  Del.;  Wilmington,  N.  C. 

TmKAflCKY  I>KPAvnDafT,I>M0m&«r  1,1880. 
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TO  OOLLEOTOES  OF  CUSTOMS. 


Tbeasuby  Depabtment, 

Office  of  the  Secretary , 
Washington^  D.  C,  AprU  1,  1890. 

The  following  decisioiiB  of  the  Department  for  the  month  of  March, 
1890,   ni>on  the  oonstmction  to  be  given  to  acts  of  Congress  relat- , 
ing  to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the 
information  and  guidance  of  officers  of  the  customs  and  others  con- 
cerned. 

GEORGE  S.  BATOHELLEE, 

Acting  Secretary, 


(9896.) 

OancfXUxticm  of  bonds  for  transit  merchandise  from  Canada  where  shortages 

occur. 

Tbeasuby  Depabtment,  March  3,  1890. 

Snt :  Eeferring  to  your  letter  of  the  8th  of  January  last,  relative  to 
bonds' covering  pease  in  bulk  entered  from  Canada  for  transportation 
and  export,  I  have  to  state  that,  upon  an  investigation  of  the  circum- 
stances attending  such  transit,  there  appears  to  be  no  objection  to  the 
cancellation  of  such  bonds  by  the  collector  without  special  authority 
from  the  Deiftrtment  in  cases  where  there  is  a  difference  not  exceeding 
2  i^er  cent,  between  the  quantity  stated  in  the  entry  and  that  specified 
in  the  certificate  of  exportation  from  the  port  of  exit. 

Yon  are,  therefore,  hereby  authorized,   in  accordance  with  your 

recommendation  and  that  of  Special  Agent  Litchman,  to  accept  certifi- 

eates  of  exjiortation  exhibiting  a  shrinkage  or  shortage  of  less  than  2 

per  cent,  in  the  quantity  of  the  pease  entered  and  exported,  as  sufficient 

for  the  cancellation  of  said  bonds. 

Bespectfully  yours, 

GEOEGB  C.  TICHENOE, 

(3840/.)  •  Assistant  Secretary. 

OoixBcrroB  of  Customs,  Burlington,  Vt 
9  (113) 
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(9897,) 
8ea-8tore8j  excessive — Duty  must  he  paid  on, 

Tbeasukt  Department,  March  6,  1890- 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  27th  nltiino, 
transmitting  the  application  of  George  Mumme,  master  of  the  Ameri- 
can schooner  WUliam  Kern,  for  authority  to  export  on  his  own  vessel, 
Without  payment  of  duties,  certain  2,300  cigars,  which,  under  the  pro- 
visions of  section  2796,  Eevised  Statutes,  were  decided  by  yourself  and 
the  naval  officer  to  be  excessive  sea-stores,  and  to  be  subject  to  duty. 

It  appears  from  your  report,  and  that  .of  Special  Inspector  Norton, 
that  the  cigars  in  question,  although  on  the  store-list  of  the  vessel,  ^w^ere 
packed  in  a  trunk  aside  from  other  cigars  on  the  said  list ;  that  none 
of  them  belonged  to  the  crew,  but  to  the  master  of  the  vessel,  and  that 
all  the  facts  and  circumstances  connected  therewith  indicated  that  it 
was  the  intention  of  the  applicant  to  dispose  of  the  cigars  in  the  United 
States  without  payment  of  duty  thereon. 

The  said  section  provides  that  when  any  articles  imported  as  sea- 
stores  are  found  to  be  excessive  the  duties  thereon  shall  be  estimated 
by  the  customs  officers,  and  '^forthwith  paid  by  the  master  to  the  col- 
lector on  pain  of  forfeiting  thjj^  value  of  such  excess." 

The  Dex>artment  must  therefore  decline  to  interfere. 

EespectfuUy  yours, 

GEOEGE  C.  TICHENOB, 

(4214/. )  As9i8tarU  Secretary. 

•XJoLLEOTOB  OF  CUSTOMS,  New  OrleonSj  La. 


(9898.) 
FeaiherSy  crude — Bird  skins  imported  for  thefeaffiers,  dutiable  as. 

Treasukt  Department,  March  6,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  20th  ultimo^ 
reporting  on  the  appeal  (9012  x)  of  the  Enterprise  Manu&cturing  Com- 
pany from  your  assessment  of  duty,  at  the  rate  of  25  i>er  cent  ad 
valorem,  on  certain  scarlet  ibis  skins,  imported  at  your  port  December 
27  last,  under  I.  T.  entry,  and  returned  by  the  appraiser  as  dutiable 
under  the  prbvisions  in  T.  I.,  429,  for  ^^ Feathers,  *  *  *  crude,  or  not 
dressed." 

The  appellants  claim  that  the  goods  are  either  dutiable  at  the  rate 
of  20  per  cent  under  the  provisions  in  T.  I.,  461,  for  ''skins  dressed 
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and  finished,  of  all  kinds,  not  specially  enumerated  or  provided  for," 
or  are  free  of  duty  under  the  provisions  of  paragraph  652  of  the  free 
list  for  "Birds,  stuffed." 

According  to  your  letter  the  merchandise  consists  of  the  skins  of  the 
tropical  scarlet  ibis,  imported  by  a  firm  manufacturing  artificial  fish 
hsdt,  the  feathers  being  valuable  to  them  on  account  of  their  fast  or 
natDral  color,  no  use  being  made  of  the  skins,  after  the  feathers  are 
plncked  therefrom,  in  any  of  the  ordinary  uses  for  hides  or  i>elts. 

The  Department's  decision  of  August  7,  1878  (Synopsis  3682),  held 
that  certain  grebe  skins,  used  chiefly  in  the  manu&cture  of  ornamental 
feathers,  were  properly  classified  under  the  provisions  in  the  old  tariff 
&r  "ornamented  feathers,  crude,  or  not  dressed." 

The  Department  considers  the  rule  laid  down  in  said  case  to  be  ap- 
plicable  to  the  present  importation,  and  your  assessment  of  duty  being 
in  aeoordanoe  therewith  is  hereby  affirmed* 
Bespectfully  yours, 

GEOEGE  C.  TICHEKOE, 
(9012  X, )  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Cleveland^  Ohio. 


) 

JSriending  the  privileges  of  the  St  Louis  and  Mississippi  VaUey  Transporta- 
tion Company  as  a  common  carrier, 

Tbeasubt  Depabtment,  March  6,  1890, 

SiB:  The  Department  has  received  your  letter  of  the  1st  instant, 
transmitting  the  application  of  the  president  of  the  St.  Louis  and  Mis- 
sissippi Valley  Transportation  Company  for  x>ermis6ion  to  add  barges 
Nos.  101,  102,  103,  104,  105,  and  106  to  the  list  embraced  in  the  bonds 
of  said  company,  approved  March  5,  1887,  as  a  common  carrier  for  the 
transportation  of  appraised  and  unappraised  merchandise  in  bond. 

The  application  is  hereby  approved,  and  you  are  instructed  to  note 

the  &ct  upon  the  bond  of  the  company,  on  file  in  your  office,  authorizing 

the  transportation  of  appraised  merchandise.    The  collector  at  New 

Orleans,  La.,  has  been  instructed  to  take  similar  action  in  the  case  of 

the  bond  on  file  in  his  office  covering  the  transportation  of  unappraised 

goods  from  his  port 

BespectMly  yours, 

GEOEGE  C.  TICHENOE, 

Assistant  Secretary. 
SUBTETOB  OF  CUSTOMS,  St.  Lowis,  Mo. 
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(9900.) 

Chinese  stewards  and  cooks  shipped  at  foreign  ports  on  American  vessels 

can  not  be  landed. 

Treasury  Department,  March  6,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
reporting  the  arrival  of  the  American  bark  Gerard  0.  Tolkey,  of  New 
Bedford,  from  Shanghai,  China,  having  on  board,  as  a  portion  of  her 
crew.  Wo  Chinese  i>ersonH  named  Ah  Ching  and  Lyfoo,  who  shipped 
at  the  port  of  Shanghai  before  the  deputy  United  States  oonsul-gen^^ 
as  steward  and  cook  of  said  vessel,  to  be  discharged  at  your  port. 

You  state  that  you  have  refused  to  permit  said  Chinese  persons  to 
land,  and  have  notified  the  master  of  the  penalties  to  which  he  will  be 
liable  if  he  i>ermits  their  escape. 

In  reply  to  your  letter,  I  have  to  state  that  the  matter  of  the  shipment 
of  ^ch  Chinese  x>er8ons  as  stewards  and  cooks  on  board  of  American 
vessels  has  been  brought  before  this  Department  by  a  communication 
received  through  the  Secretary  of  State  from  the  consul-general  at 
Shanghai,  from  which  it  appears  that  it  is  very  difficult  to  get  other 
than  Chinese  cooks  and  stewards  at  that  place ;  that  such  are  generally 
preferred  to  others,  and  that  in  consequence  of  these  facts,  and  in  view 
of  the  large  wages  offered,  Chinamen  ship  in  the  capacity  mentioned 
knowing  tihat  they  will  not  be  allowed  to  land  in  the  United  States,  but 
taking  their  chances  of  shipping  to  other  countries,  or  of  being  com- 
pelled to  X)ay  their  passage  back  to  China. 

There  appears  to  be  nothing  in  the  Chinese  exclusion  acts  prohibiting 
in  terms  the  hiring  of  Chinamen  on  American  vessels  at  foreign  ports, 
and  the  present  case  does  not  appear  to  necessitate  any  action  on  the 
part  of  the  Department  or  yourself,  further  than  to  take  the  proper 
precautions  and  to  exercise  the  necessary  vigilance  to  prevent  the  land- 
ing of  the  two  Chinamen  referred  to,  in  violation  of  the  law. 

Respectfully  yours,  GEOBGE  C.  TICHENOR, 

(3358(2—42.)  .  Assistant  Secretary. 

CoLLEcrroR  op  Customs,  Port  Townsend^  Wash. 


(9901.) 
Colors  and  paints — Certain  so-called  terra-cotta  paste  and  powder  dutiable  as. 

Treasury  Department,  March  7,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letters  of  January  .17  and 
18  last,  submitting  the  appeals  (7084(r  and  7085a;)  of  Messrs.  John  J. 

Digitized  by  VjOOQIC 


117 

Keller  &  Co.  firom  your  aasessment  of  duty,  at  the  rate  of  26  per  cent, 
ad  valorem,  on  certain  terra-cotta  paste  and  powder,  imported  by  them 
per  Wedemland,  October  30,  and  Bhynlandj  November  8,  1889,  and 
claimed  to  be  dutiable  at  the  rate  of  10  per  cent,  ad  valorem  under  the 
provision  in  T.  I.,  84,  for  "Logwood  and  other  dye-woods,  extracts 
and  decoctions  of . " 

The  appraiser  reports  that  the  article  is  not  a  dye-wood  extract,  but 
a  composed  color,  one  portion  being  derived  from  a  vegetable  source, 
and  the  other  from  alizarine,  either  6f  vegetable  extraction  or  of  coal- 
tar  origin. 

The  article  being  in  £EU)t  a  color  and  not  a  dye-wood  extract  was 

properly  classified  under  the  provision  for  "colors,"  in  T.  I.,  87,  and 

your  assessment  of  duty  thereon  is  hereby  affirmed. 

Bespectfully  yours, 

GBOEGE  C.  TI«HENOR, 

(7084  X. )  AssUtant  Secretary. 

GoLLECTOB  OF  OusTOMB,  New  Yorkj  N.  r. 


(9902.) 

TroMportatum  of  Canadian  merchandise  between   ecbstem    Canada  and 
Briti^  Columbia,  via  the  United  States. 

Tbeasuby  Depastment,  March  7,  1890. 

Snt:  The  Department  has  had  under  consideration  a  request,  made 
on  behsdf  of  the  Northern  Pacific  Bailroad  Company,  for  authority  to 
transport  merchandise  between  eastern  Canada  and  British  Columbia 
in  the  manner  provided  by  the  regulations  promulgated  May  2,  1884 
(Synopsis  6327). 

The  regulations  referred  to  pertain  exclusively  to  goods  passing 
from  one  x>oint  to  another  in  Canada,  through  the  territory  of  the 
United  States,  and  permit  cars  arriving  from  Canada  at  a  frontier  port 
in  the  United  States,  when  duly  secured  by  Canadian  seals  and  ac- 
companied by  manifests  or  invoices  in  triplicate  describing  the  mer- 
iihandise  and  the  value  thereof,  to  proceed  without  detention  or  entry 
of  the  contents,  provided  the  collector  of  said  port  has  no  reason  to 
doubt  that  the  manifests  contain  true  statements  of  the  contents  of  the 
cats.  One  copy  of  the  manifest  is  filed  with  the  collector  of  customs 
at  the  i>ort  of  first  arrival,  one  copy  is  sent  by  mail  to  the  collector  at 
the  port  of  exit,  and  one  copy  is  delivered  to  the  conductor  of  the  train. 
United  States  customs  seals  are  placed  upon  the  cars  in  addition  to 
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the  CaDadian  seals.  On  arrival  at  the  port  of  exit  from  the  XTnited 
States,  an  examination  of  the  seals  and  manifests  is  made,  and  if  tlie 
former  are  found  to  be  intact  and  there  is  no  reasonable  ground  for 
suspicion  that  tliey  have  been  tampered  with  en  route,  the  cars  are 
X>ermitted  to  go  forward,  and  the  facts  are  certified  upon  the  manifest 
or  invoice  on  file  at  said  port  If  the  seals  are  broken  on  arrival  at 
the  ^  port  of  exit  and  on  examination  the  contents  of  the  car  are  found 
to  correspond  with  the  manifest  or  invoice,  and  there  is  no  ground  for 
suspicion  of  fraud,  the  collector  is  authorized  to  forward  the  merchan- 
dise, otherwise  to  detain  the  cars  and  their  contents,  and  report  tbe 
facts  to  the  Secretary  of  the  Treasury. 

It  will  be  seen  that  the  regulations  referred  to  are  applicable  to 
routes  wholly  by  rail,  and  practically  restrict  this  class  of  transporta- 
tion to  goods  passing  between  eastern  Canada  and  the  Provinoe  of 
Manitoba.  In  the  application  of  the  Northern  Pacific  Bailroad  Ck>m- 
pany  the  rail  route  is  described  as  terminating  at  Tacoma,  Wash.,  from 
which  port  the  exportation  is  to  be  made  by  vessels  to  Victoria,  B.  C, 
via  Port  Townsend,  Wash. 

As  the  regulations  mentioned  have  worked  satisfietctorily  in  the  trans- 
portation  of  merchandise  under  Canadian  seals  from  eastern  Canada  to 
the  Province  of  Manitoba,  through  the  territory  of  the  United  States, 
and  as  such  merchandise  is  not,  in  the  opinion  of  this  Department, 
imported,  within  the  meaning  of  the  law,  no  objection  is  perceived  to 
the  extension  of  similar  privileges  to  goods  passing  between  eastern 
Canada  and  British  Columbia,  provided  the  transportation  is  via  routes 
duly  bonded. 

You  will  hereafter  when  such  merchandise  arrives  at  your  x>ort  ac- 
companied by  manifests  in  triplicate  showing  in  detail  the  character 
and  value  of  the  goods,  or  by  manifests  and  invoices  in  triplicate  x^u:'- 
ticularly  describing  the  merchandise  and  showing  its  value,  x>ermit  tlie 
same  to  be  forwarded  in  cars  secured  by  customs  seals  without  requiring 
the  goods  to  be  entered  or  bond  tiierefor  given.  You  will  iile  one  copy 
of  the  manifest  in  your  office,  forward  one  copy  to  the  collector  at  the 
port  of  exit  from  the  United  States,  and  deliver  one  copy  to  the  con- 
ductor of  the  train.  In  cases  where  trans-shipment  en  route  is  neces- 
sary, the  facts  should  be  noted  on  the  manifests,  and  where  in  such 
cases  the  goods  are  not  placed  in  sealed  compartments  or  cars,  the 
officer  supervising  the  trans-shipment  must  accompany  the  merchan- 
dise, at  the  exi>ense  of  the  bonded  common  carrier,  to  the  i)ort  of 
exportation.  Collectors  at  ports  from  which  such  merchandise  is  ex- 
ported will  promptly  notify  the  collector  at  the  port  where  the  goods 
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first  entered  the  United  States,  and  upon  receipt  of  such  notification  a 
comparison  will  be  made  with  the  manifest  on  file.  If  any  irregularity 
is  discovered,  or  such  notification  is  not  received  within  sixty  days 
firom  the  date  of  shipmeot,  the  &cts  should  be  reported  to  the  Depart- 
nxentb 

It  is  to  be  distinctly  understood  that  nothing  herein  contained  is  to 
be  construed  as  affecting  in  any  manner  the  regulations  heretofore  pre- 
scribed governing  the  transportation  from  port  to  port  in  the  United 
States  of  imp<)rted  merchandise  in  bond  or  of  goods  arriving  from  for- 
eign  countries  and  destined  for  Canada,  or  of  goods  from  Canada  pass- 
ing through  the  United  States  for  export  to  other  foreign  countries,  or 
of  goods  passing  from  one  point  in  the  United  States  to  another,  through 
foreign  territory,  the  object  in  view  being  simply  to  fEU^ilitate  tiie 
transit  of  goods  between  points  in  the  Dominion  of  Canada  by  routes'* 
passing  through  the  territory  of  the  United  States. 

Bespeetfully  yours, 

GEOEGE  C.  TICHENOR, 

Assistant  Secretary. 

CoiXECTOB  OF  Customs,  Part  JTwron,  Mich. 


(9903.) 
DratolHick  on  embossed  tin  trays. 

Tbeasijby  DEPABTBiENT,  March  7,  1890. 

Sib  :  On  the  exportation  of  embossed  tin  trajrs,  manufiEMstured  by 
Messrs.  Franklin  Hallet  &  Co.,  of  Philadelphia,  Pa.,  wholly  from  im- 
ported tin  plate,  a  drawback  will  be  allowed  equal  to  the  duty  paid  on 
the  imported  tin  plate  used  in  the  manufacture,  less  the  legal  retention 
of  10  per  cent 

The  quantity  of  the  material  &fi  used  will  be  ascertained  by  adding 
for  all  sizes  of  round  and  oval  trays  to  the  net  weight  of  the  exported 
articles  25  per  cent,  of  such  weight,  and  by  allowing  for  all  sizes  of 
square  and  oblong  and  rectangular  trays  a  quantity  of  plate  equal  to 
the  net  weight  of  the  Irays. 

In  all  cases  the  net  weight  of  the  exported  trays  will  be  ascertained 
by  the  United  States  weigher,  who  shall  state  in  his  return  the  par- 
ticular shape  of  the  trays  weighed  by  him. 

Bespectfrilly  yours, 

GEOEGE  C.  TICHENOE, 

(3346/.)  '  Assistant  Secretary. 

GoLLEcrroB  of  Customs,  New  TorJcj  N.  T. 
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(9904.) 
Blank  books — Certain  memorandum  or  note  books  dutiable  a>s. 

Treasury  Department,  March  7,  1890. 

-Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  ultimo, 
submitting  the  appeal  (8888  x)  of  Messrs.  L.  S.  Priedberger  &  Oo.  from 
your  assessment  of  dnty,  at  the  rate  of  20  per  cent,  ad  valorem,  on  cer- 
tain note  books,  imi)orted  by  them  i)er  Sorrento,  September  23,  1889, 
and  claimed  to  be  dutiable  at  the  rate  of  15  per  cent,  ad  valorem  under 
the  provision  in  T.  L,  388,  for  manufactures  of  pai>er. 

The  appraiser  reports  that  the  articles  are  note  or  memorandum 
books  in  sets  of  three,  each  set  being  contained  in  a  paper  caae,  and 
that  they^are  in  fact  blank  books. 

:  Your  assessment  of  duty  thereon  under  the  provision  for  *^  Blank 
books,  bound  or  unbound''  in  T.  L,  385,  was  therefore  correct  and  Ls 
hereby  affirmed. 

Eespectfully  yours, 

GEORGE  C.  TICHENOB,       • 
(8888  X. )  AssiOant  Secretary. 

OoLLEOTOR  OF  CUSTOMS,  New  Tork^  N.  T. 


(9905.) 

(Hrcular, — Official  communication  formulas. 

Treasury  Department, 

Office  of  the  Secretary , 
4  Washington,  D.  C,  March  8,  1890. 

To  Employ 6s  of  the  Treasury  Department  and  others: 

Your  attention  is  specifically  called  to  the  requirements  of  Depart- 

.    ment  Circular  No.  116,  of  1887,  which  are  to  be  careftiUy  complied  with, 

as  follows : 

''The  following  Instructions,  for  the  information  and  guidance  of  aU 
the  officials  of  this  Department  and  the  offices  under  its  control,  in 
regard  to  the  size,  preparation,  initialling,  folding,  indorsing,  refer- 
ring, superimposing,  transmitting,  and  addressing  official  communica- 
tions are  hereby  promulgated  in  lieu  of  those  issued  May  26, 1881 : 

''1.  The  standard  letter-sheet  shall  be  as  nearly  as  possible  8  x  10 
inches  in  size.  The  standard  legal-cap  or  fooFs-cap  sheet  shall  be  as 
nearly  as  possible  8x  12}  inches  in  size. 

I  "2.  The  standard  authoritiw  on  spelling  shall  be  Webster's  Diction- 

I  ary  and  the  United  States  Postal  Guide. 
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^'^S.  £very  commnnicatiOD  received  calling  for  information  shall  be 
answered,  onleas  the  sender  of  it  has  been  otherwise  formally  notified 
of  its  receipt  and  disposal. 

^'4.  'Edvery  communication  prepared  shall  be  paged  and  shall  be 
formulated  in  the  following  manner :  * 

''The  Department  or  Office  where  written.  * 
"The  place  where  written. 
*  "The  date  when  written. 

"The  name  of  the  x>erson  or  office  addressed. 
**The  title,  if  any,  of  the  i>erson  addressed. 
"The  residence  of  the  i>erson  addressed. 
"Sir  (or  Madam) : 

"The  subject  matter. 

"Respectftilly  yours  (or  sublnitted). 
"The  signature  of  the  writer. 
"His  official  title,  if  any. 
"5.  'So  blank  sheet  shall  be  attached  or  filed  with  any  letter,  report, 
or  paper. 

"6.  There  shall  be  placed  on  all  communications  the  initials  of  the 
princix>al  officer  of  the  division,  bureau,  or  office  in  which  such  com- 
munications are  written. 

"  7.  The  initials  found  on  any  letter,  report,  or  paper,  shall  be  referred 
to  in  the  answer  to  it. 

"8.  All  papers  shall  be  so  folded,  from  the  bottom  to  the  top  of  the 
pi^  as  to  conform  as  nearly  as  possible  to  the  standard  size,  which  is 
Si  incdies  in  width  by  8  inches  in  length. 

"9.  The  first  indorsement  upon  any  communication  shall  commence 
1  inch  from  the  top,  writing  from  the  free  edge  of  the  fold,  and  shall  be 
formulated  as  follows : 
"TheDepartment  or  Office  where  the  communiqation  was  written. 
"The  place  where  the  communtcation  was  written. 
"The  date  when  the  communication  was  written. 
"The  name  of  the  writer. 
' '  Title  of  the  office  or  officer. 

"A  brief  of  the  subject-matter,  showing  all  the  separate  parts  and 
the  names  of  x>ersons  and  firms  referred  to.  (See  form  on  the  back  of 
these  instructions.) 

"10.  Indorsements  shall  be  placed  in  r^ular  sequence  or  chrono- 
logical  order. 

"11.  The  receiving-date  stamp  or  mark  of  any  office,  bureau,  or 
division  shall  be  placed  immediately  following  the  last  indorsement, 
reference,  or  stamp,  and  must  not  be  superimpc^ed  upon  it. 

"12.  A  reference  shall  follow  the  matter  immediately  preceding  it, 
but  if  it  be  necessary  to  carry  it  to  the  next  side  of  the  fold,  the  word 
''  over"  must  be  placed  at  the  bottom  of  the  last. 

"13.  Ko  pai)er  shall  be  attached  in  any  way  for  additional  indorse- 
ment or  reference  until  the  whole  back  of  ^e  letter-sheet  is  covered,  and 
then,  if  necessary,  a  sheet  3i  x  8  inches,  with  a  flap  for  attachment,  may 
be  £Eystened  in  such  manner  as  not  to  cover  a  previous  indorsement 
reference,  or  date. 

"  14.  In  forwarding  repoi*ts,  accounts,  certificates  of  dex)Oslt,  or  papers 
of  like  character,  no  letter  of  transmittal  shall  be  sent,  unless  it  contains 
additional  information  or  explanation.'" 

WILLIAM  WmDOM,  Secretary. 
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(9906.) 
Minneapolis,  Minn.^  a  mibport  of  entry  and  delivery. 

AN  a€T  to  oonstitate  Minneapolis,  Minnesota,  a  sabport  of  entiy  and  deliTery  in  tli 
collection  district  of  Minnesota,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  B^presentatives  of  the  Uniiei 
States  of  America  in  Congress  assembled^  That  Miimeapolis,  Minnesota 
be,  and  the  same  is  hereby,  oonstitnted  a  sabport  of  entry  and  deliver] 
in  the  collection  district  of  Minnesota,  with  tiie  privilege  of  immediate 
transportation  as  defined  by  section  seven  of  the  act  of  June  tenth, 
eighteen  hundred  and  eighty,  entitled  ''An  act  to  amend  the  statute^ 
in  relation  to  immediate  transportation  of  dutiable  gpods,  and  for  othei 
purposes,"  being  chapter  one  hund^  and  ninety,  volume  twenty-onej 
of  the  Statutes  at  Large ;  that  a  deputy  collecix)r,  and  such  other  offioei^ 
of  the  customs  as  may  be  deemed  necessary  by  the  Secretary  of  the 
Treasury,  shall  be  appointed  to  reside  at  Minneapolis,  and  tliat,  sub- 
ject to  the  sux)ervision  of  the  collector  of  customs  at  Saint  Paul,  the 
deputy  collector  at  Minneapolis  is  hereby  authorized  to  receive  entries, 
collect  duties,  and  generally  to  perform  the  functions  prescribed  by  law 
for  collectors  of  customs,  upon  his  giving  bond  with  good  and  sufficient 
surety  in  such  x>enalty  as  tiie  Secretary  of  the  Treasury  shall  prescribe 
to  faithfully  perform  his  official  duties. 

Sec.  2.  That  the  act  approved  May  second,  eighteen  hundred  and 
eighty-eight,  entitled  "An  act  to  amend  sections  twenty -five  hundred 
and  ninety-five  and  twenty -five  hundred  and  ninety-six  of  the  Eevised 
Statutes  of  the  United  States,  and  to  provide  a  collector  at  the  port  o! 
Saint  Paul,  Minnesota,  and  for  other  pmposes,"  is  hereby  amended  ac- 
cordingly. 

Approved  March  8,  1890. 


(9907.) 
Proprietary  preparaUons — Certain  so-oaRed  fir-tree  oil  dutiable  as  a. 

Tbeasuby  Depabtment,  March  8, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  ultimo, 
submitting  the  appeal  (8829  a;)  of  Messrs.  John  Gardiner  &  Co.,  from 
your  assessment  of  duty,  at  the  rate  of  50  x>er  cent,  ad  valorem,  on  cer- 
tain co-called  <* fir-tree  oil,"  imported  by  them  i)er  IRnnesota,  Septem- 
ber 3,  1889. 

The  appellants  state  that  the  aitide  is  a  chemical  co*biponnd;  pre- 
pared and  used  chiefly  as  an  insecticide  for  killing  bugs  on  plants  and 
trees ;  that  its  small  use  as  a  remedy  for  certain  diseases  of  animate 
should  not  carry  it  into  the  category  of  proprietary  articles,  but  that  it 
is  proi)erly  dutiable,  at  the  rate  of  25  i)er  cent,  ad  valorem,  as  a  chemi- 
cal compound,  under  T.  I.,  92. 
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The  appraiser  reports  that  the  article  is  not  the  fir-tree  oil  of  com- 
merce, but  a  preparation  having  saoh  oil  as  one  of  its  component  parts  ^ 
tliat  it  is  put  np  in  bottles,  with  labels  stating  the  particular  virtues  of 
the  preparation,  and  that  it  is  recommended  as  an  insecticide  for  the 
vaiiouB  insects  that  infest  plants,  and  also  for  itch  and  other  diseases 
affecting  the  animal  body. 

The  article  in  question  apx>ears,  further,  to  be  protected  by  a  trade- 
mark. 

Under  the  Dejyartment's  decisions  (Synopses  7472,  8081,  and  8494) 
it  is  properly  dutiable  at  the  rate  assessed,  under  T.  L,  99,  as  a  pro- 
prietary preparation,  and  your  assessment  of  duty  thereon  is  hereby 
affirmed. 

Respectfully  yours,  GEORGE  C.  TICHENOR, 

(8829  X. )  AmtUkvi  Secretary. ' 

GoiXECTOB  OF  Customs,  FhUadelphia^  Fa. 


(9908.) 
Seizures — DistfUnUive  shares  of  proceeds — Sow  made  up. 

Tbeasuby  Depabtment,  March  8,  1890. 

Sir  :  The  Dex>artment  is  in  receipt  of  your  letter  of  the  13th  of  Jan- 
uary last,  relative  to  the  amount  of  proceeds  distributable  in  the  case 
of  8.  B.  Poole. 

You  claim  that  certain  rents  received  by  the  Gk)vernment  for  the  land 
levied  uix)n  in  satisfaction  of  the  judgment  against  Mr.  Poole  should 
be  included  in  the  proceeds  for  distribution,  and  that  certain  expenses 
incorred  in  connection  with  the  property  should  not  have  been  deducted 
from  the  iund. 

In  reply,  I  have  to  inform  you  that  an  opinion  of  the  Solicitor  of  the 
Treasury  has  been  obtained  upon  these  i>oints,  and  his  conclusions  upon 
the  matter  are  as  follows,  viz:  ^'I  do  not  consider  that  the  rents  re- 
ceived for  the  property  should  be  the  subject  of  distribution,''  and  "the 
expense  attending  it,  while  so  held,  and  until  a  distribution  of  pro- 
ceeds could  be  made,  are  charges  and  expenses  authorized  by  law  to  be 
deducted." 

The  Department  must,  therefore,  decline  to  make  any  further  distri- 
bution in  the  case. 

Respectfully  yours,  GEORGE  0.  TICHENOR, 

(442  I.  and  8.)  AssistatU  Secretary. 

N.  W.  Bingham,  Esq.,  BosUmy  Mass. 
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(9909.) 
Paper,  manufactures  of ^Ceri4xin  folding  pictures  dutiable  as. 

Tbeasuby  Depabtment,  March  8,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  27th  ultiino, 
transmittiug  the  appeal  (9802  a?)  of  the  J.  B.  Lippincott  Company  from 
your  assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valoreniy  on 
certain  '^ paper- ware,'',  imported  per  Boss-akire,  August  5,  1889,  and 
returned  by  the  appraiser  at  your  port  as  printed  matter,  dutiable 
under  T.  I.,  384. 

The  appellants  claim  that  the  merchandise  is  dutiable  at  the  rate  of 
16  per  cent,  ad  valorem,  under  the  provision  in  T.  I.,  388,  for  manu- 
factures of  paper  not  otherwise  provided  for. 

The  sample  submitted  represents  an  ordinary  colored  picture  in  an 
embossed  paste-board  frame  with  attachments  made  to  fold  outwardly, 
so  as  to  display  in  perspective  several  smaller  lithographic  pictures  in 
open  work. 

The  rule  governing  Department's  decision  of  January  2, 1884  (Synop- 
sis 6098),  wherein  certain  changeable  colored  pictures  were  held  to  be 
dutiable  as  manufacture  of  pax)er,  is  applicable  to  the  present  importa- 
tion, and,  in  accordance  therewith,  the  Department  sustains  the  appeal, 
and  you  are  authorized  to  reliquidate  the  entry  at  the  lower  rate  of 
duty,  and  to  take  the  necessary  steps  for  refunding  the  excess  of  duty 
exacted. 

Eespectfully  yours,  GEORGE  C.  TICHENOR, 

(9802  X. )  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Philadelphia^  Pa. 


(9910.) 
Chemical  compound — Mkonogen  dutiable  as  a. 

Tbeasuby  Depabtment,  March  8,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letters  of  the  21st  of  Janu- 
ary last  and  4th  instant,  transmitting  and  reporting  upon  the  appeals 
(7224  a?  and  8161a?)  of  0.  B.  Richard  &  Co.  from  your  decision  assessing 
duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain  so-called 
^^Bikonogen,"  imported  by  them  per  GeUert,  November  16,  1889,  and 
per  BoJiemia,  January  7,  1890. 

The  appellants  claim  that  the  merchandise  in  question  is  exempt 
from  duty  either  as  an  '^aniline  salt''  ^.  I.,  605),  or  as  a  substitute 
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for  pyrogallic  acid  (T.  I.,  594),  or  that  it  is  dutiable  at  20  per  cent,  ad 
valorem  under  the  provifiion  in  T.  L,  83,  for  '^  preparations  of  coal-tar, 
not  colors  or  dye." 

From  the  rej^rte  of  the  appraiser  on  said  appeals  it  appears  that 
''Bikonogen^'  is  not  an  aniline  salt,  nor  an  acid,  nor  a  preparation  of 
coal  tar,  but  is  a  chemical  compound,  possibly  derived  from  a  prepa- 
ration of  coal  tar. 

Id  the  opinion  of  the  Department  the  article  was  properly  classified 
as  a  diemical  compound  under  paragraph  92  of  the  indexed  tariff,  and 
your  decision  assessing  duty  thereon  at  the  rate  prescribed  by  that 
paragraph  is  therefore  af&rmed. 
Bespectfiilly  yours. 

GBOBGE  C.  TICHENOE, 

(7224  X, )  AsHstant  Secretary. 

CtoLLBcrroB  of  Customs,  New  Torky  N.  T. 


(9911.) 
Fees^  arbitration,  for  examination  and  arbitration  of  teas — Authority  for. 

Teeasuby  Dbpabtment,  March  8,  1890. 

SiK  :  The  I>ei)artment  is  in  receipt  of  your  letter  of  the  9th  of  Janu- 
ary last,  transmitting  the  appeals  (6306  a;  and  6307  :r)  of  Messrs.  F.  G. 
Jennings  &  Co.  from  your  action  in  exacting  an  arbitration  fee  of  $30 
for  the  examination  and  arbitration  of  certain  teas,  imported  by  them 
per  Lennox,  December  2,  1886,  and  Canada,  February  10,  1887. 

It  appears  from  your  report  that  said  fee  was  exacted  under  section 
8  of  the  act  of  March  3,  1883,  Department's  instructions  of  March  31, 
1883  (Synopsis  5636) ;  May  23, 1883  (Synopsis  6731,  Part  II,  subdivision 
2),  and  article  528  of  the  Regulations  of  1884,  said  instructions  pro> 
vlding  that  if  importers  object  to  examiners'  findings,  they  will,  within 
ten  days  from  date  of  collector's  notice,  demand  the  appointment  of  a 
committee  of  arbitration,  and  deposit  with  the  collectoif  the  sum  of 
$30  as  compensation  for  each  of  the  committee,  at  the  rate  of  $5  per 
day,  and  section  8  of  said  act,  providing  that  ^^the  Secretary  of  the 
Treasmy  shall  have  the  power  to  enforce  the  provisions  of  this  act  by 
appropriate  r^ulations." 

In  view  of  the  above  your  action  as  aforesaid  is  hereby  afi&rmed« 

Bespectfdlly  yours, 

GEORGE  C.  TICHENOE, 

(6306  X. )  AseUtant  Secretary 

CoLXBCTOB  OF  CUBTOMB,  New  York,  N.  T. 
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(9912.) 
Color — Certain  cfUorophyl  dutiable  as  a. 

Tbeasubx  Department,  March  8,  0.890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  nltimo, 
submitting  the  appeal  (6309  x)  of  Mr.  Theodore  Weicker  from  your 
assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain 
chlorophyl,  imported  by  him  per  P.  Caland,  July  22,  1889,  and  claimed 
td  be  dutiable  by  assimilation  under  the  provisions  in  T.  I.,  84,  for 
extracts  and  decoctions  Qf  logwood  and  other  dye-woods,  under  the 
Department's  decision  of  January  12,  1883  (Synopsis  5529). 

The  appraiser  reports  that  the  article  was  found,  on  chemical  analy- 
sis, to  be  a  vegetable  color,  which  is  principally  used  in  coloring  soap. 

The  Department  is  therefore  of  opinion  that  as  the  article  is  in  isuA 
a  color,  it  was  prox>erly  classified  under  the  {frovision  for  ''colors,"  in 
T.  L,  87. 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

BespectfuUy  yours, 

GEORGE  C.  TICHENOR, 

(6309  X,)  Assistant  Secretary. 

OoLLECTOE  OF  CUSTOMS,  Kcw  Tork,  K  r. 


(9913.) 
Embroidered  wbolen  dress  patterns — Duty  on. 

Tbeasuby  Depabtment,  March  10,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
submitting  the  appeal  (9367  x)  of  Messrs.  B.  &  A.  Haas  from  your 
assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  40  per  cent 
ad  valorem,  on  certain  dress  patterns,  imported  by  them  at  your  i>ort 
on  the  5th  ultimo,  and  claimed  to  be  dutiable  at  the  rate  of  40  cents 
per  pound  and  35  per  cent,  ad  valorem,  under  the  provision  in  T.  I., 
366,  for  ^^  wearing  apparel  of  every  description  *  *  *  composed 
wholly  or  in  part  of  wool  *  *  *  worsted  *  *  *  made  up  or 
manufiictured  wholly  or  in  part  by  the  tailor,  seamstress,  or  manu- 
facturer.'' 

The  appraiser  reports  that  the  articles  consist  of  ^v^oolen  dress  goods, 
weighing  over  four  ounces  to  the  square  yard,  simply  cut  in'lengths 
for  dresses,  overskirts,  etc.,  and  not  partly  manufactured,  the  em- 
broidery thereon  being  woven  into  the  appropriate  parts  of  the  goods. 
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An  inspection  of  the  sample  submitted  shows  that  the  articles  con- 
sist of  tliree  pieces  of  woolen  dress  goods,  one  plain  and  the  others 
embroidered,  which  together  constitute  the  material  for  a  lady's  dress, 
and  are  not  made  up  or  manu&ctured  in  any  way,  but  are  simply  cut 
into  the  necessary  lengths. 

They  are  of  the  same  character,  except  as  to  material,  as  the  cotton 
robes  covered  by  the  Department's  decision  of  August  21,  1886  (Syn- 
opsis 7711),  and  in  view  of  s^id  decision  the  Department  is  of  opinion 
that  they  are  properly  dutiable  at  the  rate  assessed,  under  the  pro- 
vision for  **  women's  and  children's  dress  goods  *  *  *  weighing 
over  foor  onnces  per  square  yard,"  in  T.  L,  366. 

Yonr  assessment  of  duty  thereon  is  hereby  affirmed. 

Eespectfully  yours,  GEOEGE  0.  TICHENOE, 

(9367  X.)  A89i8tant  Secretary. 

SuKVEYOB  OF  Customs,  Oinoinnatij  Ohio. 


(9914.) 
Dutiable  coverings — Picnic  baskets  containing  champagne. 

Tbbasuey  Department,  March  10, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo' 
submitting  the  appeal  (9422  x)  of  Messrs.  Acker,  Merrall  &  Condit 
from  yonr  assessment  of  duty,  at  the  rate  of  100  i>er  cent,  ad  valorem, 
on  certain  baskets  containing  champagne,  imported  by  them  per  Nor- 
mandie,  December  9,  1889,  and  claimed*  to  be  exempt  from  duty  under 
section  7,  act  of  March  3,  1883. 

The  appraiser  reports  that  the  baskets  in  question  are  not  such  as  are 
uflually  used  as  coverings  for  champagne,  but  were  constructed  of 
wicker  in  the  shape  of  a  valise,  having  hinged  sides  capable  of  being 
lo<^ed,  with  a  handle  on  each  side,  and  that  they  were  evidently  in- 
tended for  use  in  packing  refreshments  for  picnics,  excursions,  etc., 
after  being  emptied  of  the  champagne. 

The  baskets  not  being  the  usual  and  necessary  coverings  for  cham- 
pagne, and  being  designed  for  use  otherwise  than  in  the  bona  fide  trans- 
X»ortation  of  goods  to  the  United  States,  are  properly  subject  to  duty  at 
the  rate  of  100  per  .cent,  ad  valorem,  under  the  proviso  to  section  7, 
act  of  March  3,  1883,  and  your  assessment  of  duty  thereon  is  hereby 
affirmed. 

Bespectfully  yours,  GEOBOE  0.  TICHBNOE, 

(9422  a?.)  Assistant  Secretary. 

OoLL£0Ttf&  OF  Customs,  New  York,  N.  T. 
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(9916.) 

OirctUar, — Hat  materidU, 

Tbeasusy  Depabtment, 

Office  of  the  Seoretary, 
Waahinffton,  D.  0.,  March  11,  1890. 

To  CoUectors  and  other  Officers  of  the  OtuUms: 

The  following  report  of  the  Special  Conference  of  Appraisers  recently 
held  in  New  York  City,  for  the  purpose  of  consultation  as  to  the  prac- 
tical operation  of  the  decision  of  the  United  States  Supreme  Court  in 
the  case  of  Bobertson  vs.  Edelhoff,  is  published  for  your  information. 

GBOEGE  0.  TIOHENOR, 

Assistant  Secretary. 

A 

Report  of  the  Oonference  of  Local  Appraisers^  hddattheportof  New  Tbrk^ 
F^ntiary  24  to  March  1, 1890,  indusivej  on  the  subject  of  hat  materials. 

M.  W.  OooPBB,  Chairman.  Thad.  8.  Shabbetts,  Recorder, 

MEM  BER8. 

M.  W.  CooPSB,  Appraiser.. : New  York. 

A.  B.  Stbabns,  Appraiaer Boston. 

D.  C.  Clabke,  Assistant  Appraiser Philadelphia. 

Thad.  S.  Shabbbtts,  Appraiser Baltimore. 

F.  G.  HoTNS^  Appraiser Chicago. 


New  York  City,  March  1,  1890. 

SiB:  In  accordance  with  the  Department's  letter  of  February  13, 
1890,  signed  by  the  Hon.  George  C.  Tichenor,  Assistant  Secretary  of 
the  Treasnry,  in  which  it  was  held  that  in  view  of  the  magnitude  of  the 
interests  involved  and  of  the  importance  of  establishing  a  uniform 
practice  in  the  reliquidation  of  entries,  under  the  decision  of  the  United 
States  Supreme  Court,  in  the  case  of  Bobertson  vs.  Edelhofif,  relating  to 
the  dutiable  character  of  certain  hat  materials,  it  was  deemed  expedient 
that  the  appraisers  at  the  ports  of  New  York,  Boston,  Philadelphia, 
Baltimore,  and  Chicago  should  meet  in  conference  at  the  appraiser's 
office,  New  York,  at  12  o'clock  noon,  February  24,  1890,  for  the  pur- 
pose of  agreeing  upon  a  practice  to  be  followed  under  said  decision, 
with  instructions  to  forward  their  conclusions  in  writing  to  your  De- 
partment for  the  information  of  all  concerned,  I  have  the  honor  to 
submit  the  following  report : 

*  :|c  *  '        *  3|{  ^  ^^ 
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By  order  of  the  Department,  we  have  been  instructed  to  agree  upon 
A  practice,  in  order  to  secure  uniformity  at  skll  i>orts,  a  desideratum  tjiat 
has  not  been  accomplished  during  the  past  seven  years ;  but  appreciat- 
ing the  absolute  necessity  of  now  finally  reaching  a  unanimous  conclu- 
sion,  the  Board  deemed  it  advisable  to  consult  with  the  leading  importers 
and.  manufacturers  in  New  York  and  neighboring  cities,  having  in  view 
the  oounter  opinions  of  manufacturers  and  importers,  since  they  were 
of  the  opinion  that  such  a  course  would  tend  in  a  measure  to  reconcile 
thoee  whose  claims  were  partially  if  not  wholly  disallowed,  and  in 
many  instances  obviate  farther  litigation. 

In  arriving  at  a  unanimous  conclusion,  the  Conference  of  Appraisers, 
recognizing  the  fact  that  the  refund  of  duties  will  largely  inure  to  the 
benefit  of  foreign  manufacturers,  and  in  no  instance  to  the  consumers, 
who  have  in  all  cases  paid  the  excess  of  duties  in  an  enhanced  valuation, 
have  strenuously  demanded  that  the  principal  use  of  the  articles  con- 
sidered must  be  presumptively  shown  to  have  been  for  trimming, 
ornamenting,  or  making  hats,  etc.,  before  advising  that  they  had  been 
erroneously  rated  for  duty  at  50  per  cent.  Still  with  this  point  in 
view,  we  have  recognized  that  an  actual  knowledge  or  proof  of  the  chief 
nse  of  any  of  the  hundreds  of  articles  considered  could  not  be  arrived 
at,  and  in  order  that  further  contests  as  far  as  practicable  be  obviated, 
the  Ck>nference  has  accepted  the  views  of  the  imi>orters  and  manu- 
&ctarers  where  they  have  united  in  an  opinion  as  to  the  vital  fects  of 
the  case. 

The  Conference  would  recommend  that  retained  samples  in  the 
appraiser's  dei>artment,  or  samples  which  have  been  accepted  by 
appraisers  furnished  by  importers  covering  the  classification  of  all 
merchandise  upon  appeal,  must  be  furnished,  together  with  the  sworn 
testimony  of  the  importer  that  the  sample  truly  and  feirly  represents 
the  merchandise,  and  that  the  said  merchandise  was  imi>orted  chiefiy 
for  making  or  ornamenting  hats,  bonnets,  or  hoods. 

The  following  schedule  designates  the  articles  which,  in  the  opinion  of 
the  Conference  of  the  Appraisers,  are  chiefiy  used  in  making  or 
ornamenting  hats,  etc.,  and  they  have  been  subdivided  into  classes  1, 
2,  S,  as  foUows : 

Ribbons  which  by  decisions  of  the  United  States  Supreme  Court  are 
covered  by  the  provisions  of  jutragraph  T.  I.,  448,  under  the  term 
*  *  Trimmings. ' ' 

I^MMB,  one  of  the  eight  enumerations  contained  in  paragraph  448. 
Piece  goods  not  commercially  known  as  trimmings. 

10 
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SCHEDULE  OF  ABTICLES. 


Class  1. — Eibbons  commercially  known  as  trimmings. 

All  ribbons  of  silk  and  silk  and  cotton ;  silk,  chief  value  from  twenty 
lines  to  sixty  lines  inclusive,  except  gauze  ribbons. 

Grauze  ribbons  of  every  description. 

Satin  back  velvet  ribbons. 

Hat- bands. 

Class  2. — ^Laces  specially  enumerated  in  paragraph  448. 

^ancy  colored  laces  (excepting  all  black),  not  exceeding  sixty-five 
lines  in  width,  of  which  silk  is  the  component  of  chief  value. 

Class  3. — ^Piece  goods  known  ds  millinery  materials  but  not  oommer- 
cially  known  as  trimmings  (in  the  condition  in  which  imported),  but 
conceded  to  be  intended  chiefly  for  making  and  ornamenting  hats,  etc.. 
comprising : 

Plain  velvets  not  exceeding  18}  inches  in  width. 

Cotton-back  satins,  not  exceeding  24  inches  in  width  or  valaed  at 
,not  exceeding  4  francs  per  meter,  subject  to  trade  discount 

Millinery  gauzes,  except  veilings. 

Very  respectftdly, 

THAD.  S.  SHAEEETTS, 

'  Beeorder. 

Hon.  William  Windom, 

Secretary  of  the  Treasury,  Washinfftan,  D.  C. 


(9916.) 

Drawback  on  materials  vMd  in  construction  of  smaU  vessels  exported  on 
hoard  of  another  vessel, 

Tbiasuby  Department,  March  11,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
relative  to  certain  entries  filed  by  Mr.  A.  Crawford  for  allowance  of 
drawback  under  the  provisions  of  section  17  of  the  act  of  June  26, 
1884  (Synopsis  6424),  on  the  imported  materials  used  in  the  constrac- 
tion  of  certain  two  small  vessels  built  for  foreign  account  and  exported. 

Beferring  to  the  Department's  instructions  to  you  of  November  29, 
1887,  in  the  case  of  a  large  vessel  which  sailed  for  a  foreign  port  after 
having  been  constructed  in  part  from  imi>orted  materials,  you  state  tliat 
in  the  present  case  all  the  proofs  required  by  said  instructions  have 
been  produced,  with  the  exception  that,  as  these  small  vessels  have  no 
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mastera,  a  master's  certificate  can  not  be  produced,  and  you  submit  the 
question  whether  they  are  entitled  under  the  circumstances  to  the 
privilege  conferred  by  said  section. 

In  reply,  you  are  informed  that,  in  view  of  the  wording  used  in  the 
statute,  viz,  ^'such  vessels  when  exported,"  the  Department  Is  of  opin- 
ion tbBt  the  master^s  certificate  need  not  be  required  in  cases  of  small 
vessels  exx>orted  on  board  of  another  vessel. 

Yon  are  therefore  hereby  authorized  to  liquidate  the  entiies  sub- 
mitted with  your  letter  of  the  28th  of  January  last  and  returned  here- 
with, npon  the  evidence  produced. 

Kespectfully  yours, 

GEOEGE  C.  TICHENOR, 

(4014/.)  Assistant  Secretary. 

CJoLLECTOR  OP  CUSTOMS,  San  Francisco,  CaL 


(9917.) 
Ck>ail'tar  color — Tkio-cromogen  dutiable  as  a. 

Tbeasuby  Department,  March  12,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
submitting  the  apx>eal  (9562  a?)  of  Messrs.  Schulze-Berge  &  Kcechl  from 
your  assessment  of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on 
certain  thio-cromogen,  imported  by  them  per  WesterrUandj  October  31, 


The  appellants  claim  that  the  Wtide  in  question  is  either  exempt 
from  dnty  under  the  provision  in  T.  L,  594,  for  ^'  Acids  used  forme- 
didnal,  chemical,  or  manu&cturing  purposes,"  or  dutiable  at  the  rate 
of  10  per  cent,  ad  valorem  as  ^'extracts  and  decoctions  of  dye-wood," 
etc,  directly  or  by  assimilation,  under  T.  L,  84,  at  the  rate  of  20  per 
cent  ad  valorem ;  as  a  preparation  of  coal-tar,  under  T.  L,  83,  or  at  the 
rate  of  25  per  cent,  ad  valorem  as  a  color,  under  T.  L,  87,  or  as  a 
chemical  comi>ound,  under  T.  I.,  92. 

The  appraiser  reports  that  upon  chemical  analysis  the  article  was 
found  to  be  a  coal-tar  color. 

Your  aBsessment  of  duty  thereon  under  the  provision  in  T.  L,  82, 
for  ^' All  coal-tar  colors  or  dyes,  by  whatever  name  known,"  is  there- 
fore affirmed. 

Beqaectfully  yours, 

GEOEGE  0.  TICHENOR, 

(9662  a?.)  "  Assistant  Secretary. 

GoLLBcrros  of  Customs,  New  York,  N.  T. 
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(9918.) 
Parchment — 8kin8y  dressed  and  finished  for  drum-heads^  not  dutiable  as. 

Tbeasuby  Depabtment,  March  12,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
submitting  the  appeal  (9803  a?)  of  Messrs.  R.  P.  Downing  &  Co.  from 
your  assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  cer- 
tain parchment  (so-called),  imported  by  them  per  Gellert,  November  IS, 
1889,  and  claimed  to  be  exempt  from  duty  under  the  provision  for 
'*  Parchment"  in  T.  L,  755. 

The  appraiser  reports  that  the  merchandise  consists  of  calf-skins, 
dressed  and  finished,  and  intended  for  use  as  drum-heads;  that  it  was 
classified  for  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  as  ^^  parts  of 
musical  instruments,"  but  that,  in  view  of  Department's  decision  of 
December  30, 1889  (Synopsis  9786),  it  was  properly  dutiable  at  the  rate 
of  20  per  cent,  ad  valorem,  under  the  provision  in  T.  L,  461,  for  '*  skins, 
dressed  and  finished." 

The  skins  in  question,  not  being  the  parchment  of  commerce,  which 
consists  of  the  skins  dressed  and  prepared  for  writing  upon,  the  claim 
of  the  appellants  that  they  are  exempt  from  duty  as  parchment  is  in- 
jected. 

>K  ^  He  ^  ^  ^  ^ 

Eespectftilly  yours, 

GEOBGE  C.  TICHENOR, 

.  (9803  X. )  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  York,  K  Y. 


(9919.) 

'  Under  the  alien  contract-labor  law  the  exemption  of  domestic  servants  is  hdd 
to  apply  to  such  as  are  imported  with  their  employers. 

Tbeastjby  Department,  March  12,  1890. 

Sib  :  The  Department  received  your  letter  of  the  5th  instant,  inclosing 
a  letter  from  the  secretary  of  the  bureau  of  immigration  of  the  State  of 
Florida  (composed  of  the  governor,  secretary  of  State,  and  commis- 
sioner of  agriculture  and  immigration),  in  which  he  says  that  he  has 
given  the  following  answer  to  an  inquiry  in  regard  to  the  legality  of 
importing  servants  from  Norway  and  Sweden,  viz : 

The  bureau  of  immigration,  or  as  secretary  and  acting  for  the  bureau, 
I  will  assure  you  that  1,000  good  intelligent  servant  girls  will  be  plaoed 
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i  n  ^ood  Ixomes.  The  rate  paid  for  servants  is  from  96  to  $10  per  month. 
Of  ooixrse  we  will  not  contract  with  any  family  to  fdrnish  servants, 
neitlie:!-  -w^ith  your  x>eople  until  here;  but  if  you  will  bring  500 to  1,000 
servajats,   -we  will  see  that  homes  are  secured  for  them,  afUr  arrival. 

Xlicfe  Sieeretary  inquires  whether  ''it  will  be  a  violation  of  the  law  to 
I&od  pax-taeB  -who  pay  their  own  passage  with  such  statement  made  in 

Ix&  ^tr^^ply?  ^^hile  the  Department  does  not  undertake  to  determine 
q.rLe6trlon6  of  law  or  fact  upon  hypothetical  statements,  and  in  advance 
of  an  opportunity  for  official  action,  yet  in  this  case  there  is  no  hesita- 
tion Ixx  expressing  the  opinion  that  the  proviso  in  section  6  of  the  alien 
cx>iit3ra<ct-labor  law,  exempting  from  its  operation  ''persons  employed 
strictly  as  i>er80iial  or  domestic  servants,"  was  intended  to  apply  only 
to  seirvantB  -who  should  come  into  this  country  with  their  employers. 

^"^^It^liout  attempting  to  pass  upon  the  action  of  the  bureau  at  this 
tiox^,  I  do  t^ke  the  liberty  of  calling  attention  to  the  language  of  the 
fir^t.  section  of  the  act  referred  to. 

P*arol  or  sx>ecial,  express  or  implied,  contracts  are  alike  under  the 
l>aj:^  of  tlie  law,  and  whether  a  court  would  determine  that  there  was  an 
i  mplied  agreement  on  the  part  of  the  bureau  to  furnish  homes  on  arrival 
to  from  500  to  1,000  servants  at  from  $6  to  $10  a  month,  implied  from 
tlie  language  of  their  answer,  they  can  determine  as  well  as  I.  I  do  • 
not  tliinlc  it  proper  to  say  more  at  this  time. 
Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
Coi-LEcTOR  OF  Customs,  Jacksonville,  Fla. 


(9920.) 

^   ■  Columbus,  Ohio,  apart  of  delivery,  etc. 

AX  ACX  to  amend -an  act  entitled  *'  An  act  to  constitute  Columbus,  Ohio,  a  port  of 
delivery,  and  to  extend  the  provisions  of  the  act  of  June  tenth,  eighteen  hundred 
and  eigbty,  entitled  'An  act  to  amend  the  statutes  in  relation  to  the  immediate 
transportation  of  dutiable  goods,  and  for  other  purposes, '  to  said  port  of  Columbus, 
Oliio,  *  '  approved  February  ninth,  eighteen  hundred  and  eighty-nine. 

^e  it  enacted  ^  the  Senate  and  Souse  of  Representatives  of  the 
TThUed,  States  of  America  in  Congress  assembled,  That  an  act  entitled 
>*  An  act  to  amend  an  act  entitled  'An  aftt  to  constitute  Columbus, 
Obio,  a  port  of  delivery,'  and  to  extend  the  provisions  of  the  act  of 
Jane  tenth,  eighteen  hundred  and  eighty,  entitled  '  An  act  to  amend 
the  statutes  in  relation  to  immediate  transportation  of  dutiable  goods, 
and.  for  other  purposes,'  to  said  port  of  Columbus,"  approved  February 
nintli,  eighteen  hundred  and  eighty -nine,  be,  and  hereby  is,  amended 
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to  read  as  follows,  namely :  ^^That  Columbas,  in  the  State  of  Ohio,  be. 
and  is  hereby,  constituted  a  port  of  delivery,  and  that  the  privil^es  of 
the  seventii  section  of  the  act  approved  June  tenth,  eighteen  hundred 
aiid  eighty,  entitled  **  An  act  to  amend  the  statutes  in  relation  to  imme 
diate  transportation  of  dutiable  goods,  and  for  other  purposes,'  be,  and 
the  same  are  hereby,  extended,  to  said  port,  and  that  there  shall  be  ap- 
pointed at  said  port  a  surveyor  with  a  compensation  at  one  thousand 
dollars  per  annum  and  the  usual  fees  and  commissions." 
Approved,  March  13,  1890. 


(9921.) 
Drawing  paper — Pastel  paper  dutiable  as, 

Tbeasuby  Department,  March  14,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  25th  ultimo, 
transmitting  the  appeal  (9821a?)  of  Thayer  &  Chandler  from  your  as 
seesment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain 
I>astel  paper,  imported  by  them  per  La  Ohampa^gnej  January  8,  1890. 
and  returned  by  the  appraiser  for  duty  as  pax>er  not  otherwise  pro- 
vided for,  dutiable  under  T.  L,  392. 

r  Prom  the  appraiser's  report,  submitted  with  your  letter,  and  an  ex- 
amination of  the  sample  submitted,  as  well  as  from  a  reference  to  the 
report  of  the  Conference  of  Appraisers  held  in  January  last,  it  appears 
that  this  pastel  paper  consists  of  sheets  of  paper  having  a  sanded  sor- 
fftce,  that  it  is  used  by  artists  in  crayon  sketching,  and  constitutes  a 
regular  article  of  commerce,  known  and  sold  by  dealers  as  pastel 
paper,  drawing  paper,'  etc. 

The  appellants  claim  that  it  is  dutiable  as  a  manu&kcture  of  paper,  at 
the  rate  of  15  per  cent,  ad  valorem,  under  T.  I.,  388. 

In  the  case  of  De  Jonge  et  aX.  vs.  Magone,  recently  tried  in  the  United 
States  circuit  court  for  the  southern  district  of  New  York,  before 
Judge  Lacombe  and  a  jury,  and  which  involved  the  question  of  the 
dutiable  character  of  so-called  Morocco  paper,  velvet  paper,  and  em- 
bossed paper  used  for  covering  trunks,  boxes,  walls,  etc.,  the  learned 
judge,  in  his  instructions,  stated. as  follows: 

This  particular  article  imported  here  would  be  dutiable  as  the 
plaintiffs  claim,  under  the  388th  section  of  the  tariff  act,  as  manufa<Jt- 
ures  of  paper,  unless  it  is  elsewhere  covered  by  some  other  expression 
in  the  tariff  act. 

The  court  then  referred  to  the  provisions  in  T.  I.,  392,  for  "paper 
hangings  *  *  *  paper  antiquarian,  demy,  drawing,  *  *  "^ 
foolscap,    *    *    *    and  all  other  paper  not  specially  enumerated  or 
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provided  for/'  and  left  the  qaestion  to  the  jury  as  to  whether  the  aorti- 
cles  subject  of  suit  were  covered  by  this  latter  provision. 

The  jnry  found  for  the  defendant,  thus  sustaining  the  position  here- 
tofore taken  by  the  Department,  that  these  classes  of  paper  were 
specially  provided  for  in  T.  I.,  392. 

In  the  present  case  the  article  is  known  as  a  drawing  paper,  and,  al- 
though it  is  a  manufacture  of  paper  in  a  certain  sense,  it  has  not  been 
taken  out  from  the  si>eoial  provisions  in  T.  I.,  392,  for  drawing  paper, 
which  is  sufGlciently  comprehensive  to  cover  all  papeiTused  for  drawing 
purposes. 

Your  assessment  of  duty,  therefore,  being  in  accordance  with  the 
rule  laid  down  by  the  court,  as  aforesaid,  and  whieh  governed  De- 
partments decisions,  Synopses  6546,  6677,  7008,  7427,  8940,  is  hereby 
affirmed. 

Bespectfnlly  yours, 

GEORGE  0.  TICHENOR, 

(982 1 X. )  Assistant  Secretary. 

COLLBCTOB  OF  CUSTOMS,  OMcogO,  lU. 


(9922.) 

Fishy  fireskj  for  immediate  conmimptian — Oold  storage  under  attachment  pro- 
ceedings. 

T&EASUBY  Depabtment,  Morch  14, 1890. 

Sm:  The  Department  duly  received  your  letter  of  the  25th  ultimo, 
reporting  your  action  in  assessing  duty  on  certain  fresh  fish,  imported 
by  W.  J.  Ingalls,  February  14  last,  which  were  pas|ed  free  of  duty  as 
fresh  fish  for  immediate  consumption,  but  which  having  been  attached 
by  the  sheriflf  on  his  action  for  debt,  and  placed  in  cold  storage  as  a 
means  of  preservation,  were  assessed  with  duty  by  you  under  paragraph 
6,  Circular  No.  4,  February  1,  1890. 

As  stated  in  Department's  telegram  to  you  of  the  16th  ultimo,  "  if 
free  entry  of  the  fish  was  made  in  good  faith,  subsequent  attachment 
proceedings,  including  cold  storage,  would  not  warrant  collection  of 
dnty"  under  the  decision  cited. 

You  are  accordingly  authorized  to  reliquidate  the  entry  free  of  duty, 

and  to  take  the  necessary  steps  for  refunding  the  amount  exacted. 

Bespectfnlly  yours, 

GEOEGE  C.  TICHENOR, 

(9813  X. )  Assistant  Secretary. 

Collector  of  Customs,  Detroit^  Mich. 
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(9923.) 

(Xrcuiar  No,  343. — Di^pomtion  of  fruit  brandy  after  gauge. 

Tbeasubt  Depabtment, 

Office  of  Internal  Reven/uSj 
Washington,  D.  tt,  March  16,  1890. 

A  new  form  (No.  247)  has  been  prepared,  and  is  hereby  prescribed^ 
for  the  use  of  collectors  in  making  report  to  this  office  of  fruit  brsmdy 
tax-paid,  warehoused,  or  reported  for  assessment  of  tax. 

Collectors  are  hereby  required  to  make  a  report  upon  this  form,  b& 
soon  as  may  be  practicable  after  receipt  hereof,  of  all  packages  of  fruit 
brandy  which  have  been  gauged  within  their  respective  districts  since 
June  30,  1889,  and  which  hare,  at  the  date  of  such  report^  been  dis- 
posed of  in  either  method  mentioned  therein. 

Thereafter  they  will  make  semi-monthly  rex>ort  on  the  15th  and  last 
days  of  each  month  of  every  package  which  has  been  tax-paid,  ware- 
housed, or  reported  for  assessment  of  tax  during  the  period  covered  by 
the  report,  as  directed  in  the  '^ Instructions",  on  said  form. 

G.  W.  WILSON, 


Approved : 

William  Windom,  Secretary. 


Acting  Commissioner. 


(9924.) 

Smokerf^  articles — Certain  so-called  bouquet  holders  (cigarette  holders)  dutia- 
ble as. 

Treasury  Department,  March  17,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
transmitting  the  appeal  (9871  x)  of  Carl  Hermann  from  your  decision 
assessing  duty,  at  the  rate  of  70  per  cent  ad  valorem,  on  certain  so- 
called,  manufactures  of  paper,  imported  by  him  per  Moravia  and  Wie- 
land,  December  23  and  29,  1886,  respectively,  and  returned  by  the 
appraiser  on  the  invoices  as  ^'smokers'  articles." 

The  appellant  claims  that  the  articles  in  question  are  used  for  bouquet 
holders,  that  they  are  manufactured  of  quills  and  paper,  and  are  dutia- 
ble at  the  rate  of  16  per  cent,  ad  valorem,  under  T.  I.,  388,  for  manu£act' 
ures  of  paper,  or  of  which  paper  is  the  component  part. 

The  appraiser,  in  reporting  on  this  appeal,  states  that  the  merchan- 
dise consists  of  cigar  and  cigarette  holders ;  that  they  are  designed 
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exclusively  for  the  use  of  smokers,  and  are  suitable  for  no  other  pnr- 
poae. 

An  examination  of  the  sample  submitted  with  the  appeal  seems  to 
confirm  this  statement,  but  if  the  articles  in  question  are  used  for 
boaqnet  liolders,  they  can  be  used  and  seem  more  appropriate  for 
cigarette  lidders,  and  therefore,  under  the  rule  laid  down  in  section 
2499  of  the  Revised  Statutes,  that^  when  two  or  more  rates  of  duty  are 
applicable  to  any  imported  article,  it  shall  be  classified  for  duty  under 
the  highest  of  such  rates,  your  action  in  assessing  duty  at  the  rate  pre- 
scribed in  T.  L,  476,  for  ^'smokers'  articles,''  being  in  harmony  with 
the  principle  enunciated  in  Departments  decisions,  Synopses  8007  and 
8379,  is  hereby  affirmed. 

fiespectfully  yours, 

GEOBGE  C.  TICHENOE, 

(9871 X. )  Assistant  Secretary. 

GouL£crroB8  of  Customs,  New  Yark^  N.  Y. 


(9925.)      ' 
Tay  watches  dutiable  as  toys. 

Treasubt  Department,  March  17,  1890. 

SiK  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
transmitting  the  appeal  (9707  x)  of  Messrs.  Weiller,  Strauss  &  Co.  from 
yonr  assessment  of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on  cer- 
tain so-called  "watches,^'  imported  by  them  per  Neckar,  January  4, 
1890,  and  returned  by  the  appraiser  on  the  invoice  as  ^'toys.'' 

Tbe  appellants  claim  that  the  merchandise  is  dutiable  at  the  rate  of 
25  x>®r  cent,  ad  valorem,  under  T.  L,  494,  for  ^^Watches." 

You  state  that  ^^the  goods  are  invoiced  as  watches  at  a  cost  of  marks 
17.10,  about  $4.07  per  gross,  or  less  than  3  cents  each.'' 

As  the  goods  in  question  have  no  practicable  value  as  watches,  and 
are  designed  for  the  amusement  of  children,  your  action  in  assessing 
duty  at  the  rate  prescribed  by  T.  I.,  425,  for  "toys,"  being  in  harmony 
with  the  principle  enunciated  in  Department's  decisions  of  November 
16,  1883  (Synopsis  6018),  and  October  6,  1886  (Synopsis  7797),  is 
hereby  affirmed. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(9707  x. )  Assistant  Secretary. 

CoLLBOTOR  OP  CUSTOMS,  Ncw  Yark,  N,  Y. 
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(9926.) 
Drawback  on  embossed  tin  trays  and  dust  pans — BaJtes  of. 

Tbbastjbt  Dbpabtment,  March  18,  1890. 

Sis  :  On  the  exportation  of  embossed  trays  and  dost  pans,  mann- 
factured  by  Leo  Schlesinger  &  Co.  from  imported  tin  plate,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  tin  plate  used 
in  the  manufacture,  less  the  legal  retention  of  10  per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  by  adding 
to  the  net  weights  of  the  exported  articles  ascertained  by  the  TTnited 
States  weigher  the  following  per  centages  of  such  weights,  viz :  For 
thirteen  (13)  inch  round  trays,  22  per  cent. ;  for  dust  pans,  2  per  cent. 

The  manufacturers'  oath  to  the  export  entry  must  set  forth,  in  addi- 
tion to  the  ususd  averments,  that  the  articles  embraced  in  the  entry  were 
made  from  sheets  and  blanks  of  the  sizes  and  weights  specified  in  the 
statement  sworn  to  by  the  manu&cturers  on  February  7,  1890. 

BespectfuUy  yours, 

GEORGE  C.  TICHBNOR, 

(4218/.)  Assistant  Secretary. 

OOLLEOTOB  OF  CUSTOMS,  New  TorJcy  N.  Y. 


(9927.) 

ExcesHve  sea-stores — Decision  of  coUeetor  and  naval  officer  Jinal  under  ike 

statute. 

Treasury  Department,  March  18, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
transmitting  the  application  of  Messrs.  S.  V.  Pornaris  &  Co.,  who,  as 
agents  for  the  French  steamship  Paris,  that  arrived  at  your  port  on 
the  17th  ultimo,  request  that  certain  20  casks  of  red  wine  and  125  kilos 
of  tobacco,  which  are  determined  by  the  collector  and  naval  officer  to 
be  excessive  sea-stores,  may  be  allowed  to  be  exported  without  pay- 
ment of  duty. 

It  is  understood  that  the  merchandise  in  question  was  duly  specified 
on  the  manifest  of  the  vessel  as  sea-stores,  and  that  the  applicants  claim 
that,  inasmuch  as  the  vessel  on  leaving  France  carried  out  a  large  num- 
ber of  steerage  passengers  to  a  South  American  port,  the  articles  were 
stores  taken  in  case  necessity  required  their  use,  and  that  the  same 
were  not  excessive. 
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In  reply,  you  are  informed  that  the  Department  is  unable  to  a£ford 
the  applicants  any  relief  in  the  premises,  it  being  prescribed  by  section 
2976,  ^Revised  Statutes,  that  whenever  the  collector  and  naval  officfer 
shall  determine  that  any  articles  imx>orted  as  sea>stores  are  excessive, 
and  shall  estimate  the  amount  of  duty  on  such  goods,  the  duty  must  be 
forth  with  paid  by  the  master  to  the  collector,  on  pain  of  forfeiting  the 
value  of  such  goods. 

The  articles  in  question  can  not  therefore  be  exported  except  upon 

the  duties  thereon  being  first  paid  by  the  master  of  the  vessel. 

Respectfully  yours, 

GBOEGE  C.  TICHENOR, 

{4234  /. )  Asmiant  Secretary. 

CJoLi-BCTOR  OF  Customs,  New  Orleans,  La. 


(9928.) 

dreular. — Standard  of  examination  for  promotion  in  the  Bevenne-Marine 

Service. 

Teeabuby  Depabtment, 
Office  of  the  Secretary^ 
Washington,  D.  C,  March  1%  1890. 

To  Officers  In  the Bevenue-Marine  Service: 

The  fcdlowing  standard  of  examination  for  promotion  in  the  Bevenue- 
Maiine  is  published  for  the  information  and  guidance  of  the  officers  of 
the  servioe : 

FOR  PROMOTION  OF  THIRD  LIEUTENANT  TO  THE  GRADE  OF  SECOND 

LIEUTENANT. 

Navigation, 

I>ay'8  work :  Course  and  distance  by  usual  methods.    Latitude  by 
meridian  altitude  of  the  sun. 

Iiatitude  by  one  altitude  of  the  sun  near  noon.     (Cir.  mer.  alt.) 

liatitude  by  polaris. 

LfOngitude  by  chronometer. 

Bating  chronometer  by  equal  altitudes. 

Variation  of  compass  by  amp,  and  azimuths. 

Application  of  local  deviation  of  compass. 

Use  of  charts. 

Adjustment  and  use  of  quadrant  and  sextant. 


Digitized  by 


Google 


140 

Methods  of  determining  errors  of  coppass. 

Marking  and  nse  of  hand  and  deep-sea  lead-lines. 

Marking  and  using  log-line. 

Lights,  bnoys,  and  day-marks  of  station  where  candidate  last  served. 

Seamanship. 

Bigging  shears  and  stepping  masts. 

Bigging  ship,  hemp  or  iron  rigging. 

Bending  and  unbending  sails. 

Various  evolutions  of  a  vessel,  and  management  in  bad  weather. 

Coasting  and  "Bules  of  the  Boad.'' 

Bevenue  Law. 

Forms  and  usages  under  the  revenue  laws  of  the  United  States,  and 
duties  in  boarding  and  examining  vessels. 

Chinnery. 

The  general  exercise  of  broadside  and  pivot  guns,  and  small  arms,  as 
provided  in  the  Bevenue- Marine. 

MisceUaneom. 

English  composition  as  evinced  in  letter- writing  and  formulating 
official  reports. 
Signaling. 

FOR  PROMOTION  OF  SECOND  LIEUTENANT  TO  GRADE  OF  FIRST    LIEU- 
TENANT. 

In  addition  to  a  general  review  of  the  foregoing  topics — 

Navigation. 

Latitude  by  meridian  altitude  of  a  star,  Polaris  or  other.  • 
Time  at  sea  by  a  planet's  altitude. 

General  knowledge  of  the  use  of  Coast  Survey  tide-tables. 
Causes  of  tides  as  given  in  standard  epitomes  of  navigation. 

Seamanship. 

Various  dimensions  of  standing  rigging,  hemp  or  iron,  for  vessels  of 
the  Bevenue-Marine  Service. 
Dimension^  of  spars  for  revenue  vessels. 
Bigging  purchases  for  taking  in  heavy  weights. 
Sails,  kinds  and  numbers  of  canvas  for  various  purposes. 
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A^nchors  and  chains,  kinds  and  sizes,  for  vessels  of  the  Bevenne- 
Marine  Service. 

Bevenue  Law. 

General  knowledge  of  revenue  laws  and  navigation  laws. 

MisceUaneow. 

Stationing  crew :  General,  and  fire  quarters. 
Police  and  discipline  on  shipboard  revenne-marine. 

FOR  PKOMOTION  OP  FIRST  LIEUTENANT  TO  THE  GRADE  OF   CAPTAIN. 

Hevenue  law  and  n^tvigation  laws — ^good  general  knowledge. 

International  law — a  general  knowledge  as  embraced  in  Woolsey's 

^Treatise. 

Method  of  harbor  surveying,  as  given  in  standard  epitomes. 

Method  of  determining  the  seaworthiness  of  a  vessel. 

Conditions  necessary  to  make  a  vessel  seaworthy.   Stowage  and  trim. 

A  general  knowledge  of  the  principles  of  steam-engines,  and  the 

pTOi>er  care  of  engines  and  boilers  of  vessels  when  laid  up  or  in  com- 

» - 

mission. 

I^omendature  of  the  parts  of  vessels,  wooden  or  iron. 

FOR  PROMOTION  OF  FIRST  AND  SECOND  ASSISTANT  ENGINEERS. 
Elementary  Brajiches. 

€k>mx>o6ition,  orthography*  and  penmanship  as  shown  in  a  draft  of 
an  official  rejwrt.  Arithmetic,  including  percentage,  cube  root,  arith- 
metical and  geometrical  progression.  Elementary  examples  in  algebra, 
and  application  of  logarithms.  Mensuration :  Capacities  of  the  princi- 
pal solids  and  of  spaces  of  irregular  section  in  all  directions.  Practical 
examples :  Belative  consumption  of  fuel  at  different  speeds.  Different 
sizes  of -engine  tb  produce  the  same  power.  Loss  by  blowing.  Saving 
by  heating.  Quantity  of  condensing  water.  Time  required  to  raise 
saturation  of  water  in  boiler.  Mechanics  and  physics.  Application  to 
safety-valve  with  simple  and  comx>ound  levers.    Friction.    Laws  of  Ml- 

iBg  bodies. 

Steam. 

Definitions  in  resx)ect  to  heat  and  steam.  Methods  of  utilizing  heat 
for  producing  motive  force.  Mechanical  equivsJent  Proi)ertie8  of 
steam.    Theory  of  expansion,  with  illustrative  examples. 
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Indicator  Diagrams. 

Oeneral  features  in  relation  to  set  of  valves  and  efficiency  of  steam- 
Typical  forms.     Calculation  of  power  and  evaporations. 

Bailers. 

Different  types,  with  advantages  and  disadvantages.  Details  of 
management  and  repair.  Customary  proportions.  Composition  of  sea- 
water,  scale,  coal,  and  products  of  combustion.  Corrosion  and  methods 
of  prevention.    Salinometer. 

Engines. 

Types.  Advantages  and  disadvantages.  Features  of  management 
Action  in  case  of  accident.    Tests.    Bepair.    Preservation. 

Valves. 

Poppet  and  slide  vsJves.  Details  of  construction.  Method  of  siting. 
Forms  of  cut-off.    link  motion  and  equivalents.    Limits  of  expansion. 

Engine  Details. 

Different  types  of  condensers.  Precautions  in  management  Air, 
feed,  and  bilge  pumps.    Steam-gauges  and  principles  involved. 

Inspection. 

Strength  and  proi>ertie8  of  different  grades  of  boiler-plate,  of  bar- 
iron,  cast-iron,  brass,  copi>er  and  princii>al  woods.  Strength  of  riveted 
joints.  Eules  of  Supervising  Insx>ector8  as  to  thickness  of  boiler  shells 
and  circular  furnace  tubes,  also  as  to  size  and  spacing  of  braces. 
Methods  of  testing  iron  and  steel.  Construction  of  built-up  cranks. 
Methods  of  lining  the  different  parts  of  engines. 

Fropellers. 

General  principles  of  reaction.  Efficiency  of  paddle-wheels  and 
screw  -  propellers.  Proportions  relative  to  the  work  to  be  done. 
Mechscnical  construction  of  different  paddle-T^heels.  Belation  of  pitch, 
surface  and  angle  to  diameter  of  screw-propellers.  Methods  of  mold- 
ing, boring,  and  securing  same. 

1.  Candidates  will  be  required  during  the  examination  to  make  a 
statement  of  the  general  courses  of  study  and  reading  which  they  have 
pursued  since  the  previous  examination,  and  are  to  present  letters  from 
the  commanding  officers  and  chief  engineers  of  vessels  with  which 
they  have  been  connected  for  three  years  previously. 
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2.  All  examinations  will  be  conducted  in  writing,  and  the  name  of 
the  candidate  signed  to  his  work. 

3.  A  physical  examination  will  precede  the  professional  one,  and  if 
the  candidate  is  found  to  be  permanently  physically  disqualified  for 
duty  the  examination  will  proceed  no  farther. 

4.  The  official  records  of  officers  will  be  considered  by  the  Depart- 
ment before  final  action  is  had  on  the  result  of  their  examination. 

5.  No  officer  will  be  permitted  to  waive  e^^amination,  and  failture  to 
appear  and  undergo  examination,  after  being  ordered,  will  be  con- 
sidered as  equivalent  to  resignation,  and  be  so  treated. 

6.  Any  officer  MliDg  to  pass  the  standard  required  for  promotion  will 
be  given  a  second  examination,  when,  if  he  shall  again  fell,  he  will  be 
considered  "out  of  the  line  of  promotion." 

GEORGE  S.  BATCHELLER, 

Acting  Secretary 


(9929.) 
AUowanee  of  disoauwU  in  invoices /(fr  imported  gelatine. 

Tbeabuby  Depabtment,  March  20, 1890. 

Sir  :  Inclosed  herewith  please  find  copy  of  a  letter  dated  January 
23, 1890,  from  S.  L.  Norton,  special  inspector  of  customs  at  your  port, 
relative  to  the  manner  of  deducting  discounts  upon  importations  of 
gelatine  at  your  port 

I  also  transmit  reports  received  from  the  appraising  officers  at  Balti- 
more and  N6w  York  on  the  same  subject,  which  indicate  that  your  prac- 
tice, as  detailed  by  Mr.  Norton,  is  not  in  accordance  with  that  followed 
at  the  last-named  ports  on  such  importations. 

The  practice  in  vogue  at  New  York  and  Baltimore  of  deducting  the 
disoounts  from  the  net  invoice  value  before  deducting  the  non-dutiable 
charges  appears  to  1^  correct,  inasmuch  as  the  charges  seem  to  be 
fixed  and  invariable  as  to  such  importations,  and  should  not  be  sub- 
jected to  diminution  by  way  of  discount. 

Please  return  the  indosures  after  you  shall  have  availed  yourt^  of 
their  contents. 

Respectftilly  yours, 

GEORGE  C.  TICHENOR, 
(3954/.)  AsgiOant  Secretary. 

CoiXEOTOR  OF  Customs,  New  Orleans^  La. 
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(9930.) 
Ground  plate-glasij  unpolished — Duty  on — Synopsis  9620  reversed, 

/  (U.  S  w.  Semmer,  U.  S.'C.  C.) 

Tbeastjbt  Department,  March  21,  1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  15th  instan 
from  the  United  States  attorney  for  the  southern  district  of  New  Yorl 
reporting  the  trial  in  the  United  States  circnit  court  for  his  district  < 
the  suit  (C.  71)  of  the  United  States  against  Semmer,  which  resultoti  i 
a  verdict  partly  in  favor  of  the  defendant  and  partly  in  favor  of  th 
plaintiff. 

The  suit  was  brought  for  the  recovery  of  duties  claimed  to  be  due  o 
certain  merchandise  imported  by  the  defendant  into  your  jwrt  pe 
Adriatic,  on  the  9th  of  September  and  the  7th  of  October  last  (two  en 
tries),  entered  by  the  defendant  under  the  provisions  of  Schedule  B 
T.  I.,  143,  for  ^'all  other  manufactures  of  glass  or  of  which  glass shal 
be  the  component  material  of  chief  value,  not  specially  enumerated  oi 
provided  for  in  this  act,"  and  duties  deposited  thereon  at  the  rat< 
therein  prescribed,  viz,  45  per  cent,  ad  valorem,  but  that  subsequent!} 
the  entries  were  reliquidated  at  the  custom-house  under  the  furtbeij 
provision  in  said  schedule,  T.  I.,  140,  for  "Cast  polished  plate-glass, 
unsilvered,"  at  the  rates  per  square  foot' therein  prescribed  for  such 
merchandise,  according  to  size,  whereupon,  such  reliquidation  showingj 
that  additional  duties  were  due  and  payable,  and  the  defendant  re* 
fusing,  after  due  demand,  to  pay  the  same,  said  suit  was  brought  for 
their  recovery. 

The  merchandise  in  question  is  understood  to  have  consisted  of  rough 
plate-glass  which  had  been  subjected  to  grinding  aud  smoothing  on 
wheels,  whereby  it  became  what  may  be  called  ground  glass,  requiring 
only  a  polishing  process  to  change  it  from  a  ti*anslucent  to  a  transparent 
plate-glass. 

The  case,  as  appears  from  the  report  of  the  United  States  attorney, 
was  very  carefully  tried,  it  being  strongly  urged  that  the  merdiandise, 
as  well  under  the  similitude  clause  and  otherwise,  should  be  subjected 
to  the  same  rate  of  duty  as  that  imposed  upon  cast  polished  plate-glas^ 
for  which  it  was  evidently  intended ;  but,  as  above  stated,  a  verdict 
was  rendered  in  favor  of  the  defendant  (on  the  main  question),  as  to  one 
of  the  entries  covered  by  the  suit,  and  for  the  plaintiff  as  to  the  other 
entry,  the  reason  for  the  verdict  in  this  last  entry  being  that  no  pro 
test  had  been  filed  by  the  defendant  under  the  provisions  of  section 
2931  of  the  Bevised  Statutes. 
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Upon  sabmitting  the  matter  to  the  United  States  Attorney-General, 
that  officer  advises  acquiescence  in  the  verdict  as  to  the  merits  of  the 
controversy,  and  certifies  that  no  apx>eal  or  writ  of  error  will  be  taken 
by  the  TJoited  States  in  said  snit 

Yon  'Will  therefore  be  governed  accordingly,  the  Department  hereby 
reversing  any  previous  instructions  as  heretofore  issued  to  you,  requir- 
ing such  ground  glass  to  be  classified  as  cast  polished  plate-glass. 

It  will  be  distinctly  understood,  however,  that  the  decision  in  said 

suit  will  not  affect  in  any  manner  Department's  ruling  of  July  18, 1889 

(SynoiMsiB  9495),  regarding  cast  plate-glass  polished  on  one  side  and 

ground  on  the  other. 

BespectAilly  yours, 

QEOEGE  C.  TICHENOB, 

(2515/. )  Assiatant  Secretary. 

GoixsoTOB  OF  Customs,  New  York,  JV.  Y. 


(9931.) 
Medicinal  waters^  non-alcohoUo — So-called  Cherry  Laurel  water  dutiable  as. 

Treasuby  Department,  March  21,  1890. 

SrR :  The  Dei>artment  i»  in  receipt  of  your  letter  of  the  24th  of 
January  last,  transmitting  the  appeals  (7991a?,  7992a;,  and  7993^;)  of 
Mefiars.  Dodge  &  Olcott  and  (7994  a;)  of  George  Lueders  from  your  de- 
cision assessing  duty,  at  the  rate  of  25  i)er  cent,  ad  valorem,  on  certain 
so-called  '^Orange  Flower,"  "Cherry  Laurel,''  and  "Eose  Water," 
imported  by  them  per  Leandro  and  Aleeia,  November  11  and  Novem- 
ber 6,  1889,  respectively,  and  returned  by  the  appraiser  on  the  invoice 
as  ^^medidnsJ  water,  non-alcoholic." 

ITour  assessment  of  duty  on  the  rose  and  orange  water,  being  author- 
ized by  Department's  decision  of  October  12,  1883  (Synopsis  5945),  is 
hereby  affirmed. 

The  appellants  claim  that  the  so-called  '^Cherry  Laurel  water," 
covered  by  appeal  7992  a?,  is  dutiable  at  tl^e  rate  of  20  per  cent,  ad  va- 
lorem, under  section  2513,  Revised  Statutes,  as  an  unenumerated  man- 
o&ctnred  article. 

As  you  refer  to  Synox>sis  5945  and  the  Department's  decision  of  June 
20,  1889  (Synox>siB  9451),  on  certain  Jasmine  water,  it  is  understood 
that  said  Cherry  Laurel  water  assimilates  in  the  manner  of  its  prepara- 
tion, as  well  as  in  its  possible  uses,  to  the  Eose,  Orange  Flower,  and  Jas- 
11  4 


Digitized  by 


Google 


146 

mine  waters  covered  by  said  decisions,  and  therein  held  to  be  datiable 

at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  I.,  93. 

Your  decision  is  therefore  hereby  affirmed. 

Respectfully  yours,  * 

GEORGE  C.  TICHBNOR, 

(7991a?.)  Assistant  Secretary. 

COLLBOTOR  OF  CUSTOMS,  -WciT  Yorkj  N.  T. 


(9932.) 
l>raubaeJc  on  embossed  tin  trays. 

Treasuby  Dei^abtment,  March  21, 1890. 

Sir  :  On  the  exportation  of  embossed  tin  trays  manufiactured  wholly 
from  imported  tin  plate  a  drawback  will  be  allowed  equal  to  the  duty 
paid  on  the  imported  tin  plate  used  in  the  manufeicture,  lees  the  l^gal 
retention  of  10  jper  cent. 

The  quantity  of  the  material  so  used  will  be  ascertained  by  adding, 
for  all  sizes  of  round  and  oval  trays,  to  the  net  weight  of  the  exported 
articles  25  per  cent,  of  such  weight,  and  by  allowing  for  all  sizes  of 
square  and  oblong-rectangular  trays  a  quantity  of  plate  equal  to  the 
net  weight  of  the  trays. 

In  all  cases  the  net  weight  of  the  exported  trays  will  be  ascertained 
by  the  United  States  weigher,  who  shall  state  in  his  return  the  par- 
ticular shape  of  the  trays  weighed  by  him. 

Previous  instructions,  establishing  diffl^rent  rates  of  drawback  for 
embossed  tin  trays  manufactured  by  various  parties,  are  hereby  super- 
seded. 

Respectfully  yours, 

GEORGE  0.  TICfiENOR, 

(3346/.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


(9933.) 

Dratoback  on  bags  made  from  imported  material — Hctensions  of  time  for 
completion  of  combination  entries. 

Treasury  Department,  March  22, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  l§th  instant, 
covering  an  application  ft^m  Messrs.  G.  W.  Sheldon  &  Go.  for  a  recon- 
sideration of  the  Department's  decision  of  the  20th  ultimo,  denying 
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their  request  for  the  liqmdation  of  combinatioii  entrj'  No.  535,  covering 
claim,  for  drawback  on  certain  bags  shipped  more  than  sixty  days  before 
tlie  filing  of  the  entry. 

Keferring  to  the  explanation  snbmitted  by  the  applicants  in  snpport 
of  their  all^ation  that  it  was  impossible  for  them  to  complete  and  file 
their  entry  within  the  prescribed  sixty  days,  yon  state  that  your,  office 
has  knowledge  of  the  &cts  set  forth  in  the  applicants'  statement,  and 
believes  that  the  difficnlties  and  hinderances  therein  mentioned  not  only 
exist  in  this  case,  but  that  Uke  embarrassments  prevent  the  completion 
of  combination  entries  within  the  limit  of  time  fixed  by  the  regulations 
in  many  other  cases,  and  that. much  unnecessary  correspondence  with 
the  I>epartment,  delays  in  the  settlement  of  drawback  claims,  and  need- 
less vexation  to  manu£EiiCturers  and  exx>orters  are  caused  thereby.    You 
fortfaer  state  that  your  office  is  of  opinion  that  the  limit  of  time  should 
he  extended  at  least  ninety  days,  as  recommended  in  your  letter  of  the 
5tebi  instant,  relative  to  a  similar  application  of  E.  F.  Downing  &  Go. 
(4236/),  and  apprehends  no  danger  to  the  revenue  if  the  Department 
should  fix  the  time  at  six  months,  as  requested  by  the  applicants. 

In  view  of  the  multiplicity  of  sources  from  which  the  various  proofe 
requirefl  by  the  regulations  of  June  3,  1886  (Synopsis  6950),  have  to  be 
obtained  by  the  claimants,  and  also,  in  view  of  the  frequency  of  appli- 
cations reaching  the  Department  for  the  waiver  of  the  limitation  in 
question,  you  are  hereby  authorized  to  grant  for  the  completion  of  com- 
bination entries  covering  bags  such  further  time,  not  exceeding  six 
months  from  the  date  of  the  earliest  shipment,  as  may  be  necessary, 
^whenever  you  shall  be  satisfied  that  the  fsEiilure  to  complete  such  entries 
^within  sixty  days  from  such  date  resulted  from  no  &ult  or  neglect  on 
the  x>art  of  the  claimants. 

This  authority  is  extended  to  all  similar  cases  now  pending  at  your 
port. 

Eespectfnlly  yours, 

GEOEGE  C.  TICHENOR, 

(4021/.)  Assistant  Secretary. 

GouLECTOB  OF  CUSTOMS,  Neto  Tarkj  N.  Y. 


(9934.) 
CSkorges^Befiknds^  under  Synopses  9790  amd  9867,  of  duties  exacted  on. 

Tbeasubt  Depabthent,  March  22, 1890. 

Slb  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
in  which  you  submit  the  application  of  Messrs.  Gabriel  &  Schall,  for 
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Bettlemeiit  of  their  suit  against  Bobertson,  collector,  K  S.,  8929^  under 
the  Department's  instructions  of  December  31,  1889  (Synoi>sis  9790), 
and  February  15,  1890  (Synopsis  9867). 

The  applicants  submit  the  affidavits  of  their  Mr.  Schall,  and  Mr. 
John  A.  Norman,  to  the  effect  that  from  March  3, 1883,  until  such  time 
as  foreign  shippers  were  enabled  to  make  out  their  invoices  to  conform 
with  the  act  of  March  3,  1883,  the  collector  of  customs  at  New  York 
required  that  duty  should  be  paid  on  the  total  value  of  in  voices  presented, 
irrespective  of  the  fact  that  such  value  included  charges,  and  tlie  invoice 
was  marked  ^<F.  O.  B.,"  and  that  an  urgent  protest  was  made  to  the 
deputy  collector  at  the  time  against  such  exaction,  who  informed  them 
that  the  entries  could  be  passed  only  on  payment  of  the  fcQl  amount. 

You  report  that  the  entries  involved  in  said  suit  bear  no  evidence 
that  any  effort  was  made  to  have  the  duty  on  charges  omitted,  and  that, 
as  the  deputy  collector,  who,  at  the  time  the  entries  were  made,  was  in 
charge  of  the  entry  division,  is  deceased,  there  is  no  way  in  which  the 
statements  of  the  importers  can  be  verified  by  your  office. 

These  statements  as  to  the  practice  at  your  port  are  confirmed  by  the 
Department's  decisions  of  April  4,  1883  (Synopsis  5641),  and  May  1, 
1883  (Synopsis  5692),  and  also  by  the  evidence  cited  in  the  decision  of 
the  Supreme  Court  in  the  Bradbury  case  (Synopsis  9790),  which  show 
that  importers  were  not  allowed  to  make  deductions  for  charges  unless 
such  charges  were  stated  in  the  invoice,  but  were  required  to  enter  the 
goods  at  not  less  than  the  invoice  value,  to  obtain  possession  of  them. 

The  Department  is  therefore  of  opinion  that  the  case  of  Messrs.  Ga- 
briel &  Schall,  and  others  similarly  situated,  is  clearly  within  the  pur- 
view of  the  instructions  of  December  31,  1889  (Synopsis  9790),  and  the 
15th  ultimo  (Synopsis  9867),  and  you  will  be  governed  accordingly. 

Bespectf ully  yours, 

GEOEGE  C.  TICHENOR, 

(8552—3  i. )  Assistant  Be(Ardary, 

CoLLEOTOB  OF  CUSTOMS,  NevD  Tork^  N.  Y. 


(9935.) 
Chemical  salt — SantaruUe  of  calcium  dutiable  as. 

Treasuby  Depabtment,  March  22,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
further  relating  to  the  proper  classification  under  the  existing  tariff  act 
of  an  article  known  as  santonate  of  calcium,  containing  about  75  per 
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cent,  of  santonine  and  25  x>er  cent  of  calcium,  which  is  the  subject  of  a 
communication  of  the  Herf  &  Prerichs  Chemical  Company. 

On  inTestigation  of  the  matter,  it  is  found  that  the  article  is  a  chemi- 
cal salt,  the  santonine  contained  therein  having  undergone  a  complete 
change  in  character,  so  that,  not  being  otherwise  enumerated,  it  would 
seem  to  be  liable  to  duty  at  the  rate  of  25  i>er  cent,  ad  valorem,  under 
the  provision  in  Schedule  A,  T.  I.,  92,  for  ^^all  chemical  compounds 
and  salts,  by  whatever  name  known,  and  not  specially  enumerated  or 
provided  for  in  this  act. ' ' 

Respectfully  yours, 

GBOEGE  C.  TICHENOR, 

(4118/. )  A89igtant  Secretary. 

SUBVBTOB  OF  CUSTOMS,  8t,  LouiSj  Mo. 


(9936.) 
Seeand'hand  catUm-tie  buckles — Duty  on. 

Tkeastjey  Depabtment,  March  24,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
relative  to  the  classification  of  certain  second-hand  cotton-tie  buckles, 
which  were  the  subject  of  Department's  letter  of  the  Idth  instant. 

Samples  of  said  buckles,  as  well  as  samples  of  new  buckles,  are  tran- 
mitted  under  another  cover,  and  you  will  see,  upon  an  insi>ection  and 
comparison  of  the  two  kinds,  that  the  first-mentioned  are  fit  for  use  in 
the  condition  in  which  they  now  are,  and  consequently  that  they  can 
not  be  considered  as  scrap-iron  within  the  scoi>e  of  Schedule  C,  T.  I., 
145.  Besides,  an  investigation  at  the  port  of  Galveston,  Tex.,  as  you 
were  heretofore  informed,  clearly  indicated  that  such  so-called  second- 
hand buckles  were  imported  for,  and  were  actually  used  without  fur- 
ther manufacture  for  the  purpose  of  baling  cotton. 

In  case,  therefore,  any  similar  importations  of  such  merchandise 
again  occur  at  your  port,  you  are  instructed  to  apply  the  Department's 
decision  of  the  13th  instant  thereto,  and  to  assess  duty  at  the  rate  of 
45  per  cent,  ad  valorem,  as  manufacture  of  iron  not  otherwise  provided 
for. 

T  ^  3p  «  3p  3|5  3|C  9|C 

Bespectfully  yours, 

GEORGE  C.  TICHENOR, 

(7418  X. )  As9igtant  Secretary. 

COLLBCTOE  OF  CUSTOMS,  Bogtotl,  Ma8S. 
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(9937.) 
Charges — Refunds  of  dtUies  exacted  on. 

Tbeasuby  Department,  March  24,  1890. 

Sir  r  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant^ 
in  which  you  submit  a  letter  from  Mr.  J.  P.  Tucker  in  regard  to  tlie 
application  of  the  decision  of  the  Supreme  Court  in  the  Bradbury  case 
(Synopsis  9790)  to  certain  entries  in  which  the  invoices  showed  that 
non-dutiable  diarges  were  included  in  the  price  of  the  goods,  but  did 
not  show  the  cost  of  such  charges. 

The  invoices  referred  to,  it  apx>ears,  contained  a  statement   that 
''such  prices  include  charges  for  boxing,  x>&cking,  etc.,"  or  lang^uag^ 
substantially  the  same,  and  Mr.  Tucker  claims  that,  under  the  practice 
in  vogue  at  the  custom-house  in  Boston  and  other  ports,  importers  ^were 
not  allowed  to  make  any  deductions  for  charges  not  stated  separately 
in  the  invoice,  but  were  required  to  enter  tJie  goods  at  the  invoice  value 
to  secure  possession  of  them,  and  that  such  well-known  practice  ren- 
dered it  unnecessary  for  them  to  make  an  effort  in  each  case  to  enter 
the  goods  by  appraisement,  under  section  2926,  under  the  rule  laid  down 
by  the  Supreme  Ck)urt  in  the  case  of  the  United  States  tw.  Lee  (106  U. 
S.  Beports,  page  202),  that  '^it  is  a  general  rule  that  when  the  tender 
of  i)erformance  of  an  act  is  necessary  to  the  establishment  of  any  right 
against  another  party,  this  tender  or  offer  to  x>erform  is  waived  or  be- 
comes unnecessary  when  it  is  reasonably  certain  that  the  offer  will  be 
refused." 

The  Department  is  of  opinion  that,  under  the  decision  of  the  Supreme 
Court  in  the  Bradbury  case,  importers  are  entitled  to  a  refund  of  the 
duty  levied  on  non-dutiable  charges,  where  the  invoice  showed  that 
the  price  of  the  goods  included  such  charges,  but  without  specifying 
them  or  their  cost,  if  at  the  time  of  entry  they  endeavored  to  have  such 
charges  deducted  and  were  prevented  by  some  rule  of  the  custom-house, 
or  if  ar  such  time  it  was  reasonably  certain  that  under  such  rule  their 
endeavor  would  be  of  no  avail,  provided,  however,  that  the  require- 
ments of  law  relating  to  protest,  appeal,  and  institution  of  suit  were 
fully  complied  with,  and  that  the  appraising  officers  are  able,  upon  re- 
consideration, to  report  the  value  of  such  non-dutiable  charges. 

The  instructions  issued  by  this  Department  on  the  subject  shortly 
after  the  passage  of  the  act  of  March  3,  1883,  viz,  on  March  22,  1883 
(Synopsis  5621),  April  4, 1883  (Synopsis  5641),  and  May  1, 1883  (Synop- 
sis 5692),  and  the  evidence  cited  in  the  decision  of  the  Supreme  Court 
in  the  Bradbury  case,  clearly  show  that  it  was  the  practice  from  the 
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i  tiinie  of  the  passage  of  the  act  of  March  3,  1883,  nntil  the  decision  in 
the  Oberteviffer  case  (Synopsis  7387),  in  February,  1886,  to  require  im- 
porters to  enter  their  goods  at  the  gross  invoice  value  without  deduc- 
tion^ ojoleBB  the  invoice  contained  a  statement  of  the  charges,  and  this 
pracHoe  is,  in  the  opinion  of  the  Department,  a  sufficient  excuse,  under 
the  rule  in  the  Lee  case  above  cited,  for  the  failure  of  importers  to 
make  &  special  effort  in  each  case  to  deduct  charges  in  such  cases,  or  to 
enter  their  goods  by  appraisement 

Yon  ^wlll  therefore  be  governed  accordingly. 

Respectfully  yours, 

GEOEOB  C.  TICHENOE, 

(9552 1.)  ■  Assistant  Secretary. 

OouLXcrroR  of  Gvstghs,  BasUmj  Mass. 


(9938.) 
Sparkling  toines — Duty  an. 

Tbeasuby  Department,  March  26,  1890. 

Sis  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
sabiiiitting  the  appeal  of  L.  Orandolfe  &  Ck>.  (389  y)  from  your  assess- 
ment of  duty,  at  the  rate  of  $7  per  dozen  bottles,  on  so-called  "wine'^ 
oontained  in  quart  bottles,  and  at  $3.50  per  dozen  bottles  on  the  wine 
eontaiiied.  in  pint  bottles,  and  of  3  cento  i>er  bottle  on  the  bottles  con- 
tainin^  the  same,  imi>orted  by  them  per  Assyria,  December  17,  1889, 
and  retomed  by  the  appraiser  as  ^'sparkling  wine  in  cases  and  bottles 
contaixung  same  (under  T.  I.,  307, 310),"  the  appellants  claiming  the 
wine  to  be  dutiable  as  ''still  wine"  (under  T.  I.,  308). 

An  examination  of  the  sample  forwarded  confirms  the  opinion  ex- 
proooed  by  the  appraiser  at  your  port,  based  on  the  extraordinary  pre- 
caolion  taken  in  the  bottling  of  said  wine  (by  forcing  the  cork  into  the 
bottle  and  securely  fastening  the  same  with  wire),  that  the  wine  is 
dutiable  as  ''sparkling,"  it  being  evidently  charged  with  carbonic-acid 
gas  or  otherwise  rendered  effervescent. 
Your  assessment  of  duty  (under  T.  I.,  307)  is  hereby  af&rmed. 
Very  respectfully, 

GEORGE  C.  TICHENOE, 
(389  y. )  Assistant  Secretary. 

CouJBoroB  OP  Customs,  New  York,  N.  T, 
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(9939.) 
Sample  cards  and  books — When  dutiable. 

Treasury  Department,  Mardi  25,  18dO. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant, 
submitting  the  appeal  (774  y)  of  Mr.  F.  Malleson  from  your  afisefisment 
of  duty  on  certain  sample  cards  of  fish-hooks,  imported  by  him  per 
AuraniOj  November  15,  and  Vmbria,  September  1,  1889,  and  claimed 
to  be  samples  of  no  commercial  value. 

The  appraiser  reports  that  the  goods  consist  of  384  sample  cards  and 
24  sample  books,  which  contain  fish-hooks  of  different  varieties  and 
sia&es,  and  that  they  are  intended  for  sale  to  jobbers  or  other  dealers. 

Under  the  Department's  decision  of  April  9,  1881  (Synopsis  4828), 
the  articles  in  question  are  properly  subject  to  duty,  and  your  aasess- 
ment  of  duty  thereon,  at  the  rate  of  45  per  cent  ad  valorem,  as  ^^manu- 
factures of  steel,"  under  T.  I.,  216,  is  hereby  affirmed. 

^  ^  9^  ^  ^  3|«  ^|C 

Eesi)ectfully  yours, 

GEORGE  C.  TICHBNOR, 
(774  y.)  Assistant  Secretary. 

Collector  of  Customs,  New  Tork^  N.  T. 


(9940.) 
Non-dutiable  coverings — Boxes  cowtatning  prunes. 

Treasury  Department,  Jfardi  25,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
transmitting  a  farther  report  from  the  appraiser  at  your  i>ort  in  the 
matter  of  the  appeal  (6683  a;)  of  Eeiss  &  Brady  from  your  assessment 
of  duty,  at  the  rate  of  100  per  cent,  ad  v^alorem,  on  certain  boxes  con- 
taining prunes,  imported  x>er  Pennsylvania,  October  22,  1889,  and  re- 
turned by  the  appraiser  as  boxes  designed  for  use  otherwise  than  in 
the  bonajide  transportation  of  their  contents  to  the  United  States. 

The  boxes  are  described  by  the  appraiser  as  made  of  selected  wood, 
and  finished  in  a  highly  artistic  manner  with  hinges  and  a  spring  lock 
or  clafip,  and  as  showing  evidences  of  design  for  use  beyond  their  use 
in  transporting  their  contents,  the  most  prominent  of  these  evidences 
being  a  painting  on  thO'  cover,  which  is  decidedly  artistic.  He  further 
states  that  the  elaboration  of  these  coverings  makes  their  value  greater 
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than  tlieir  contents,  anti  more  than  twice  as  much  as  the  usual  commer- 
cial coverings  for  prunes. 

•Am  examination  of  the  samples  showed  that  the  interior  of  the  boxeis 
"w^aB  covered  with  a  silvered  pax)er  and  paste-board  lining^  which  was 
so  badly  soiled  by  oontaet  with  the  fruit  (the  juice  of  which  oozes  out 
through  a  hole  made  by  the  process  of  pitting)  as  to  unfit  the  boxes  for 
use  sabeequent  to  importation  without  removal  of  the  lining  and  the 
snfastitiation  of  another.  These  linings  are  firmly  attached  to  the  inte-^ 
rior  of  the  boxes  with  glue ;  they  are  not  readily  removable,  and  if  re- 
moved would  necessitate  the  substitution  of  other  linings  in  their 
places  to  make  the  boxes  available  for  any  of  the  uses  to  which  feuicy 
l>oxe8  of  this  character  are  put. 

The  appraiser  reports  that  the  sample  submitted  fairly  represents 
tlie  condition  of  all  the  boxes  in  the  importation. 

The  Department,  therefore,  is  of  the  opinion  that  the  shipping  of 
pmneB  in  boxes  of  this  character  can  not  be  considered  as  a  design  to 
evade  the  payment  of  duty  on  the  boxes,  or  that  the  boxes  in  such  an 
event  were  designed  for  use  otherwise  than  in  the  transportation  *of  the 
goods. 

As  these  are  the  only  circumstances  under  which  any  duties  what- 
ever could  be  assessed  on  coverings,  you  are  authorized  to  reliquidate 
the  entry,  ^nd  to  take  the  necessary  steps  for  refunding  the  excess  of 
duty  exacted. 

Bespectfully  yours, 

GEOEGB  C.  TICHENOR, 

(6683  X. )  Assistant  Secretary. 

Coij:.Ecrro&  of  Customs,  -Jfeir  Ytyrk,  N.  Y. 


C9941) 
Hat  materials — So-called  Marly  doth  (Jbupkram)  not  dutiable  as. 

Teeasuby  Depabtment,  March  26,  1890. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
reporting  on  the  appeal  (234  y)  of  F.  B.  Baubitscheck  from  your  assess- 
ment of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on  certain  ^ '  Marly ' ' 
cloth  (buckram),  imported  by  him  x)er  Bugia,  January  7,  1890,  and 
claimed  to  be  entitled  to  entry,  at  the  rate  of  20  per  cent,  ad  valorem, 
as  material  for  making  hats,  under  the  provisions  of  T.  I.,  448. 

It  appears  from  the  appraiser's  report  and  an  inspection  of  the  sam 
pie  submitted  that  the  article  in  question  consists  of  an  open  woven- 
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fabric  of  cotton,  colored,  and  heavily  eatorated  ifith  gnm,  which  is  used 
largel^i^  if  not  exclusiyely,  in  the  manufacture  of  Irames  for  bonnets  or 
hats. 

The  articles  specified  in  T.  L,  448,  are  ^^  braids,  plaits,  flats,  laces, 
trimmings,  tissues,  willow  sheets,  and  squares,"  and  do  not  Include 
goods  of  this  character. 

The  claim  of  the  appellant  is  therefore  rejected,  and  your  aBsessmeot 
of  duty  is  hereby  affirmed. 

Respectfully  yours,  GEOEOB  C.  TICHENOR, 

(234  y. )  AsMgtant  aecretary, 

OoLLEcrroE  of  Customs,  New  York^  N.  Y. 


(9942.) 

Manufacturing  warehouses  of  doss  6 — Free  wUhdratcaZ  of  imported  botUes 
>        *  and  casings  for  use  in. 

Tbeajsuby  Department,  Mar<^  25,  1890. 

Sir  :  Referring  to  previous  correspondence  relative  to  your  refusal 
to  allow  Lanman  &  Kemp  to  remove  ^m  bonded  warehouse  to  their 
class  6  manufacturing  warehouse  without  payment  of  duty  thereon  cer- 
tain casings  and  glass  bottles  used  by  them  in  manufacturing  Florida 
water,  I  inclose  herewith  a  copy  of  a  letter,  dated  the  18th  instant, 
from  the  Solicitor  of  the  Treasury  in  said  matter,  in  which  he  expresses 
the  opinion  that  as  the  firm  mentioned  are  engaged  in  one  of  the  in- 
dustries which  it  is  the  intent  of  the  law  to  encourage,  by  placing  at  its 
disposal  all  the  means  necessary  for  the  preparation  of  an  aitide  for 
exportation,  any  materials  necessary  to  place  their  preparations  in  a 
condition  to  be  exported,  including  such  casings  and  bottles,  may  be 
removed  from  on  shipboard  or  from  a  bonded  warehouse  to  their  manu- 
facturing warehouse  without  payment  of  duty. 

You  will  be  governed  accordingly. 

Respectfully  yours,  OEOROE  C.  TICHBNOR, 

(1826  /. )  Assistant^  Secretary. 

Collector  of.  Customs,  New  York,  N.  Y. 


(9943.) 
Entry  by  appraisement — Ea^enses  under — Synopsis  9849. 

Treasury  Department,  March  27,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  communication  of  the  15th 
instant,  transmitting  a  letter,  dated  the  5th  instant,  from  Messrs.  Com- 
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stock  &  Brown,  in  which  they  request  that  the  practice  of  charging  to 
iinx>orteiB  the  exi>enfie  incurred  in  the  transportation  to  warehouse  or 
pYil>Iic  store  of  merchandise  subject  to  the  provisions  of  section  2926, 
Revised  Statutes,  be  abolished,  and  that  all  amounts  j^reviously  paid 
and  ooTered  by  protest  and  appeal  be  refunded. 

The  request  api)ears  to  be  mainly  based  upon  the.  assumption  that 
the  I>epartment's  letter  of  the  8th  of  February  last  (Synopsis  9849) 
to  the  collector  of  customs  at  Baltimore,  relating  to  a  certain  appeal 
(5381  ir),  contains  an  opinion  adverse  to  the  legality  of  such  charges. 

The  assumption  is,  however,  wholly  erroneous,  as  the  letter  referred 
to,  a  copy  of  which  is  inclosed  herewith,  contains  no  such  opinion,  but 
merely  authorizes  a  refand  of  charges  exacted  for  a  second  transfer  to 
another  place  of  merchandise  which  had  been  once  transferred  under 
sectdon  2926  to  a  public  store. 

On  the  other  hand,  it  appears  that  the  practice  against  which  Messrs. 
Gomstock  &  Brown  are  now  protesting  apx>ears  to  have  been  repeatedly 
sanctioned  by  the  Department,  and  that  the  legality  of  such  charges 
was  recently  recognized  by  the  United  States  circuit  court,  in  the  case 
dted  by  you,  of  Kennedy  vs.  Magone  (N..S.,  13,663). 
The  request  is  therefore  denied. 

Respectfully  yours, 

GEORGE  C.  TICHBNOR, 

(9719  X. )  AsHstant  Secretary. 

Odixectob  of  Cubtoms,  New  York,  N.  T. 


(9944.) 
Ftopri^axy  preparations-juniper  M  dutuible  as— Dried  flowers — Duty  on. 

Tkeastjby  Depabtment,  March  28,  1890. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant, 
submitting  the  appeal  (644  y)  of  Messrs.  N.  F.  McCarthy  &  Go.  from 
your  assessment  of  duty,  at  the  rate  of  50  per  cent,  ad  valorem,  on  cer- 
tain juniper  oil-(so»called'  and  dried  flowers,  imported  by  them  per 
British  Empire,  December  27,  1889,  and  claimed  to  be  exempt  from 
duty  under  the  provision  for  junii)er  oil  in  T.  I.,  572,  and  the  pro- 
vision for  **  flowers"  in  T.T,  636. 

The  appraiser  rex>ort8  that  the  merchandise  consists  of  a  soluble  fir- 
tree  oil  fnsecticide,  a  preparation  of  oil  of  juniper  and  an  alkaline  sub- 
stiance,  which  is  imported  and  sold  in  bottles,  jugs,  and  drums,  with 
labels  specifying  in  detail  its  advantages  and  directions  for  its  use  in 
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destroying  all  kinds  of  insects  and  parasites  which  infest  plants,  foliage, 
and  animals,  and  of  artificial  nungled  With  natural  flowers,  which  are 
bunched  in  and  firmly  attached  with  wire,  and  also  natural  flowers 
bunched  and  wired  in  the  same  manner. 

Your  assessment  of  duty  on  the  so-called  oil  of  juniper  and  the  arti- 
ficial mingled  with  natural  flowers,  being  in  accordance  with  t^e 
Department's  decisions  of  September  8, 1888  (Synopsis  9015),  March  8, 
1890  (Circular  16,  paragraph  4),  is  hereby  affirmed. 

The  bunches  of  natural  flowers  appear  to  be  properly  dutiable  at  the 
rate  of  10  per  cent,  ad  valorem,  under  the  provision  in  T.  L,  94^  for 
**  flowers  *  *  *  which  are  not  edible,  but  which  have  been  ad- 
vanced in  value  or  condition  by  refining  or  grinding,  or  by  other  process 
of  manufa4}turej^^  but  as  the  appellants  have  foiled  to  claim  classification 
under  the  said  provision  of  law,  your  assessment  of  duty  thereon  most 
stand  affirmed.  ^ 

Bespectfully  yours, 

GEOEGE  C.  TICHENOR, 
(644  y.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(9946.) 
Bvlbs  and  buS>ous  roots — Dahlia  roots  not  dutiable  as,  but  free  aspUmts. 

Teeasuby  Depabtment,  March  28,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14tii  ultimo, 
transmitting  the  appeal  (9013  x)  of  James  Yick  from  your  action  in 
assessing  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on  certain  dahlia 
roots,  imx>orted  into  your  x)ort  and  entered  for  consumption  February 
4,  1890,  which  the  appellant  claims  to  be  free  of  duty  under  the  pro- 
vision in  the  free  list  T-  !•;  760,  for  ^'plants,"  the  merchandise  having 
been  retiimed  at  your  x>ort  as  dutiable  at  the  rate  assessed,  under  T.  I., 
405,  for  '^Bulb  sand  bulbous  roots,  not  medicinal,  and  not  specially 
enumerated  or  provided  for  in  this  act." 

It  appears,  upon  a  careful  investigation  JEind  an  inspection  by  experts 
of  samples  of  the  goods,  that  they  are  not  bulbs,  either  in  the  botanical 
or  commercial  sense ;  that  they  do  npt  bear  the  characteristics  of  bulbs, 
having  no  overlapping  imbricated  scales ;  that  they  are  fibrous,  fleshy 
roots,  and  that  it  is  the  practice  at  New  York  to  classify  such  roots  as 
plants,  and  to  admit  them  to  entry  free  of  duty  accordingly,  in  har- 
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mony  with  the  principleB  enanciated  in  Depaitmeut's  decisions  (Syn- 
opseB  2761,  7280,  8525,  and  8636). 

In  view  of  the  above,  the  api>eal  is  considered  as  well  taken,  and  you 
are  therefore  aathorized  to  take  measures  for  reftinding  the  duties 
exacted* 

Besx)eetfcilly  yours, 

GEORGE  a  TICHENOR, 
(9013  X. )  AmOmi  Secretary. 

CorxBOTOB  OF  Customs,  Bodiester,  N.  Y. 


(9946.) 

Chme9e  merchants  arriving  in  the  United  Statee — Oertiflcatea  necessary  to 

permit  landing. 

Treasury  Department,  March  28,  1890. 

SrB :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant^ 
transmitting  three  certificates  issued  by  collectors  of  customs  in  British 
Columbia  to  Chinese  persons  declared  in  said  certificates  to  be  mer- 
chants. 

You  refer  to  the  act  of  September  13,  1888,  and  inquire  whether 
said  certificates  vwould  justify  you  in  landing  the  three  Chinese  mer- 
chants therein  named  and  described. 

In  reply,  you  are  informed  that  the  law  referred  to  by  you  is  inox>era- 
tive,  by  reason  of  the  non-ratification  of  the  treaty  upon  which  it 
should  go  into  effect,  and  that  the  certificates  in  question  would  be 
suffident  if  the  Chinese  x>ersons  holding  the  same  were  British  subjects. 
If^  however,  these  x>ersons  are  still  subjects  of  the  Emperor  of  China, 
they  can  not  be  permitted  to  enter  the  United  States  otherwise  than 
upon  the  production  of  certificates  from  the  Chinese  Government,  as 
required  by  section  6  of  the  act  of  July  5,  1884.  (See  Synopses  9519 
and  95^5.) 

*  *  sK  *  *  *  5K 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(3368  (Z-46.)  Assistant  Secretary. 

€k>L.LECTOR  OF  CUSTOMS,  FortUmd^  Oregon. 
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(9947.) 

(Xrcular. — Interstate  quarantine  act. 

Treasury  Department, 
Office  of  the  Supervising  Surgeon- General^ 
U.  8.  Marine-SospUal  Sef^viee, 
Washington,  D.  C,  March  29,  1890. 

To  Medical  Officers,  Marine- Hospital  Service, 

Officers  State  Boards  of  HeaUh,  and  others  concerned: 

The  following  act  of  Congress,  approved  March  28, 1890,  is  hereby 
published  for  the  information  of  the  persons  to  whom  this  circular  is 
addressed. 

JOHN  B.  HAMILTON, 
Supervising  Surgeon- General. 
Approved : 

William  Windom,  Secretary. 


AN  ACT  to  prevent  the  introdactlon  of  contagiooB  diseases  from  one  State  to  another 
and  for  the  punishment  of  certain  offenses. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  whenever  it  shall  be  made  to 
appear  to  the  satisfaation  of  the  President  that  cholera,  yellow  fever, 
small-pox,  or  plague  exists  in  any  State  or  Territory,  or  in  the  District  of 
Columbia,  and  that  there  is  danger  of  the  spread  of  such  disease  into  other 
States,  Territories,  or  the  District  of  Columbia,  he  is  hereby  authorized  to 
cause  the  Secretary  of  the  Treasury  to  promulgate  such  rules  and  r^ula- 
tions  as  in  his  judgment  may  be  necessary  to  prevent  the  spread  of  such 
disease  from  one  State  or  Territory  into  another,  or  from  any  StaA/e  or 
Territory  into  the  District  of  Columbia,  or  from  the  District  of  Columbia 
into  any  State  or  Territory,  and  to  employ  such  inspectors  and  other 
persons  as  may  be  necessary  to  execute  such  regulations  to  prevent  the 
spread  of  such  disease.  The  said  rules  and  regulations  shall  be  prepared 
by  the  Supervising  Surgeon-General  of  the  Marine- Hospital  Service, 
under  the  direction  of  the  Secretary  of  the  Treasury.  And  any  person 
who  shall  willfully  violate  any  rule  or  regulation  so  made  and  promul- 
gated shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars,  or 
imprisonment  for  not  more  than  two  years,  or  both,  in  the  discr^on  of 
the  court. 

Sec.  2.  That  any  ofGicer,  or  person  acting  bs  an  officer,  or  agent  of  the 
United  States  at  any  quarantine  station,  or  other  person  employed  to 
aid  in  preventing  the  spread  of  such  disease,  who  shall  willMly  violate 
any  of  the  quarantine  laws  of  the  United  States,  or  any  of  the  rules  and 
regulations  made  and  promulgated  by  the  Secretary  of  the  Treasury 
as  provided  for  in  section  one  of  this  act,  or  any  lawful  order  of  his 
sux>erior  officer  or  officers,  shall  be  deemed  guilty  of  a  misdemeanor, 
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and  ai>on  oonviction  shall  be  puiiished  by  a  fine  of  not  more  than  three 
hnndrod  dollars  or  imprisonment  for  not  more  than  one  year,  or  both, 
in  the  discretion  of  the  courl. 

Sec.  3.  That  when  any  common  carrier  or  ofScer,  agent,  or  employ^ 
of  any  common  carrier  shall  willftilly  violate  any  of  the  quarantine 
laws  of  the  United  States,  or  the  roles  and  regulations  made  and  pro- 
mulgated as  provided  for  in  section  one  of  this  act,  such  common  carrier, 
officer,  agent,  or  employ^  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  oonviction,  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollaifi,  or  imprisonment  for  not  more  than  two  years  or  both,  in  the 
discretion  of  the  court 

Approved,  March  28,  1890. 


(9948.) 

Fees  for  measuring  lumber  vnthdraumfor  eapartatian. 

Tkeasuby  Depabtment,  March  31,  1890. 
Sm :  In  accordance  with  the  recommendation  contained  in  your  letter 
of  the  29th  instant,  you  are  hereby  authorized  to  discontinue  the  prac- 
tice, which,  it  is  understood,  has  prevailed  at  your  port  since  l^ovem- 
berlast,  of  exacting  a  deposit  of  twenty-five  (25)  cents,  per  one  thousand 
(1,000)  feet,  from  importers  of  foreign  lumber  to  secure  the  expense  of 
measuring  such  lumber  when  withdrawn  for  exportation,  the  Depart- 
ment concurring  with  you  in  the  opinion  that  grave  doubts  exist  as  to 
the  l^ality  of  such  exaction  from  the  owner,  agent,  or  consignee  of  the 
merchandise,  and  it  appearing  that  such  practice  does  not  exist  at  other 
ports. 

Bespectfhlly  yours, 

GEOEGB  C.  TICHBNOE, 

(3411/. )  Assistant  Secretary. 

CoLLEcroB  OF  CUSTOMS,  I^euj  York,  K  Y. 


(9949.) 

Oircdar.'-Notice  of  suspension  of  an  act  of  Congress  rdating  to  steam-vessds. 

Tbeasuey  Depabtment, 
C^Jice  of  Supervising  Inspector-  General  of  Steam-  Vesseis, 

WashingUm,  D.  0.,  Marck  31,  1890. 

To  Supervising  and  Local  Inspectors  of  Steam-vessels : 

Tour  attention  is  called  to  the  &ct  that  by  an  act  of  Oongress,  ap- 
proved March  29,  1890,  the  operation  of  the  act  approved  March  2, 
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1889,  amending  sections  4488  and  4489,  Eevised  Statutes,  requiring 
ocean,  lake,  bay,  and  sound  steam-vessels  to  carry  '^line-carrying'  pro- 
jectiles and  the  means  of  propeUing  them,"  also  section  24,  !Bule  HL 
Bulesand  Eegulations,  promulgated. in  Department  Circnlax  !N'o.  5. 
February  11,  1890,  are  susx)ended  for  the  term  of  one  year  from  date 
of  approval. 

OfGicers  of  the  Steamboat-Inspection  Service  will  govern  themselves 
accordingly. 

^F  ^F  ^r  ^F  ^F  ^h  ^^ 

JAS.  A.  DUMONT, 
Supervmng  Inspector- GenertxL 
Approved : 

William  Windom,  Secretary. 


(9950.) 
Terra  alba  (or  grownd  gypsum)  dutiable  as  pUuter  of  Paris,  ground. 

Tbeasuby  Bepabtment,  March  31,  1890. 

Sm :  The  Department  is  in  receipt  of  youi  letter  of  the  11th  instant, 
submitting  the  appeal  (480  y)  of  Messrs.  Hammell  &  Gillespie  from 
your  assessment  of  duty,  at  the  rate  of  20  per  cent  ad  valorem,  on  cer- 
tain so-called  '^ terra  alba"  or  (ground  gyjmum),  imi>orted  by  them  per 
Buffalo,  February  4,  1890,  and  claimed  to  be  dutiable,  at  the  rate  of 
10  per  cent,  ad  valorem,  under  T.  I.,  95,  as  a  crude  mineral  which  has 
been  advanced  in  value  by  grinding. 

The  appellants  admit  in  this  case,  as  they  did  in  their  former  api)eal 
before  the  Department^  in  June  last,  in  which  the  same  questions  were 
involved,  that '  *  terra  alba  "  is  "  ground  gypsum, ' '  their  contention  at  that 
time  being  that  "ground  gypsum"  was  not  "plaster  of  Paris,"  and  did 
not  become  such  until  it  had  been  calcined,  and  that,  therefore,  the  term 
"sulphate  of  lime"  (which  is  gypsum)  could  not  be  synonymous  with 
the  term  "piaster  of  Paris,"  in  T.  L,  628.    ' 

From  the  special  reports  of  the  appraisers  at  your  port  and  at  Boston, 
submitted  while  the  former  appeal  was  pending,  it  is  evident  that  the 
ground  taken  by  the  apx>ellants  is  untenable. 

The  weight  of  scientific  authority  is  practically  unanimous  in  its  classi- 
fication of  "  plaster  of  Paris"  and  "gypsum"  as  one  and  the  same  sub- 
stance. It  is,  furthermore,  evident  from  the  frequency  with  which  the 
terms  "plaster  of  Paris"  and  "gypsum"  appear  in  interchangeable 
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relations  in  the  different  tariff  acts  preceding  that  of  March  3,  1883, 
that  the  framers  of  this  latter  act  fully  recognized  the  terms  "plaster 
of  Paris '  ^  and  *  *  gyi)sum '  V  as  synonymous. 

Tour  classification  of  ''ground  gypsum^'  as  "plaster  of  Paris, 
ground,'^  and  assessment  of  duty  thereon  under  T.  I.,  477,  is  hereby 
af&rmed. 

Be8i>ectfally  yours, 

GBOEQB  C.  TICHENOR, 
(840  yO  Assistant  Secretary. 

Collector  ot*  Customs,  Neio  Tark,  N.  T. 


(9951.) 

Liit  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  €wt  of  March  2, 1881,  during  the  month  ending  March  31, 1890. 


Old  name. 

New  DAme. 

Bl». 

Ton- 
nage. 

Official 
No.  and 
letter. 

Home  port. 

Date  of 
change. 

GeoTBe  D.  RoBaell 

JameaOon^* 

Cheootah... 

Port  jTurop,  Micl>-T 

Mar.  4, '90 
Mar.  15, '90 

Tasmania.. 

Steamer...  980.77 

75,69d 

Cleveland,  Ohio 

•  Built  at  Port  Huron,  Mich. 


12 
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Tkxasctrt  I>bpabtxeitt,' 
I>ocfunent    No.    1814. 


TO  COLLECTOES  OF  CUSTOMS. 


Treasury  Department, 

Office  of  the  Secretary , 
Washingtony  2>.  (7.,  May  1,  1890. 

The  following  decisions  of  the  Department  for  the  month  of  April, 
1890,  npon  the  constmction  t(>  be  given  to  acts  of  Congress  relat- 
ing to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the 
information  and  guidance  of  ofGicers  of  the  customs  and  others  con- 

WILLIAM  WINDOM, 

Secretary. 


(9952.) 
Metal  window-frames — Duty  on. 

Treasury  Department,  April  1,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  3d  of  January 
last,  submitting  the  apx>eal  (5649  x)  of  Messrs.  MeCuUy  &  Miles  from 
your  assessment  of  duty,  at  45  per  cent,  ad  valorem,  on  certain  metal 
window-frames,  imported  by  them  per  France^  October  21,  1889. 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  li  of  1  cent  i)er  pound  under  the  provisions  of  T.  I.,  178, 
for  '*  structural  shapes  of  iron  or  steel." 

From  the  report  of  the  appraiser  at  your  port  on  this  appeal,  it  ap- 
pears that  the  merchandise  consists  of  casements  and  frames  fitted  with 
slide  fastenings  on  gun-metal  plate,  and  supplied  with  holes  bored  for 
the  passage  of  bolts  ready  to  be  placed  in  position. 

The  appraiser  at  New  York  reports  that  goods  similar  in  character 
to  those  described  by  the  appellants  and  the  appraiser  at  your  port 
are  dassified  at  New  York  as  manufactures  of  metal  dutiable  at  45  per 
cent,  ad  valorem,  under  T.  I.,  216.  Such  classification  is  also  recog- 
nized by  the  appraiser  at  Boston  as  the  proper  classification,  for  the 
13  (163) 
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reason  that,  in  his  opinion,  the  frames  and  casements  must  be  consid- 
ered as  an  entirety,  constituting  an  article  further  advanced  in  jiiann- 
facture  than  any  of  the  structural  shax)es  covered  by  T.  L,  178,  which, 
moreover,  applies  only  to  structural  shapes  of  iron  or  steel,  while  the 
said  window-irames  have  attachments  made  of  gun-metal,  coiisist±n^  of 
tin  and  copper. 

The  Department  concurs  in  the  views  of  the  appraisers,  and  your  as- 
sessment of  duty  on  said  merchandise  at  the  rate  prescribed  by  T.  I., 
216,  for  articles  manu&ctured  in  whole  or  in  part  of  metal,  is  hereby 
affirmed. 

Respectfully  yours, 

GEOBGB  C.  TICHBNOR, 
(5649  X, )  Assistant  Secretary, 

OoLLEOTOR  OF  CUSTOMS,  Chicogo,  III. 


(9953.) 
Brass  ormolu — Articles  manufactured  of,  not  dutiable  as  plated  or  gilt  tcare. 

Treasury  Department,  AprU  1,  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  7th  ultiino, 
transmitting  an  application  for  a  reconsideration  of  its  decision  on  the 
appeal  (5637  a?)  of  J.  Dollaghan  &  Son  from  your  assessment  of  duty, 
at  the  rate  of  45  per  cent,  ad  valorem,  on  certain  brass  chandeliers, 
figures,  etc.,  imported  per  La  Gascogne,  October  9,  1889,  and  returned 
by  the  appraiser  as  manufactures  of  metal,  under  T.  I.,  216,  and  claimed 
by  the  appellants  to  be  dutiable  as  gilt  or  plated  ware,  under  T.  I.,  210. 

The  appraiser  reports  that  an  examination  of  the  articles  in  question 
showed  that  they  were  not  plated  or  gilt,  but  were  manufieu^tured  of 
brass. 

A  sample  of  the  merchandise,  consisting  of  a  crucifix  or  figure  upon 
a  cross  (respecting  which  the  appraiser  states  that  the  figure  upon  the 
cross  is  gilded,  and  the  cross,  which  constitutes  a  large  part  of  the 
article,  is  not,  being  simply  brass,  with  a  coating  of  lacquer),  was  for- 
warded to  the  collector  at  New  York  for  report  as  to  the  practice  at 
that  port  on  importations  of  similar  articles,  and  his  reply,  inclosing  a 
report  of  the  appraiser  at  that  port,  has  been  received,  from  which  it 
apx>ear8  that  the  sample,  in  his  opinion,  consists  of  a  cross  made  of 
brass  ormolu,  but  that  it  is  not  gilt  or  plated,  and  that  it  is  the  prac- 
tice at  that  port  to  return  such  articles  for  duty  as  manu&ctures  of 
metal. 
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The  Dejmrtment  concurs  in  this  view,  and  the  application  is  accord- 
ingly rejected. 

Respectfully  yonrs, 

GEOEGE  C.  TICHENOE, 
(5637  a?.)  Assistant  Seo^etat^y. 

CoiXBCTOK  OF  Customs,  Chicago^  lU. 


(9954.) 
Manganese,  are  of— What  congtitntes. 

Tbeastjby  Depabtment,  April  1,  1890. 

8ut :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
transmitting  protest  and  appeal  (1047  y)  of  Naylor  &  Co.  from  your 
assessment  of  duty  on  certain  ore  imported  by  them  per  Glenroth,  Feb- 
maxy  4, 1890,  and  assessed  with  duty,  under  the  provisions  for  iron  ore 
in  T.  L,  144,  at  the  rate  of  75  cents  per  ton. 

The  applicants  claim  the  same  to  be  free  of  duty,  under  paragraph 
621  of  the  free  list  for  ** Manganese,  oxide  and  ore  of." 

It  appears  from  your  report  and  that  of  the  appraiser  accompanying 
yonr  letter  that  analyses  of  this  ore  made  by  competent  chemists  dis- 
close the  presence  of  less  than  3  per  cent,  of  metallic  iron  and  of  40  to 
44  per  cent,  of  metallic  manganese ;  that  the  article  is  known  commer- 
cially as  manganese  ore,  and  is  valuable  only  for  the  manganese  con- 
tained therein,  and  that  it  contains  no  ingredient  which  would  be  of 
any  value  if  found  therein  in  sufficient  quantity,  except  metallic  iron, 
and  that  this  is  not  present  in  the  quantity  prescribed  by  Department's 
decision,  Synopsis  4114. 

By  said  decision  it  was  held  that  to  be  properly  subject  to  classifica- 
tion as  manganese  ore  the  article  must  contain  50  per  cent,  or  over  of 
manganese  in  proportion  to  the  entire  quantity,  and  not  over  10  per 
cent,  of  iron. 

While  the  article  covered  by  the  present  importation  does  not  con- 
tain the  prescribed'  quantity  of  manganese,  it  does  fall  within  the 
limitations  as  to  the  quantity  of  iron,  and  seems,  in  view  of  the  state- 
ment in  yonr  letter  and  the  analyses  aforesaid,  to  be  entitled  to  the 
benefit  of  free  entry,  eiUier  as  a  manganese  ore  or  an  unenumerated 
article  similar  in  material,  quality,  texture,  and  the  use  to  which  it 
may  be  applied  to  manganese  ore.     (See  section  2499,  Bevised  Statutes.) 
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You  are  therefore  anthorized  to  take  the  necessary  steps  for  reliqtu- 

dating  the  entry  fi:^e  of  duty  and  refunding  the  amount  exacted  thereon. 

Eespectfully  yours, 

GEORGE  0.  TICHBNOE, 

(1047  y. )  Assistant  Secretary. 

Collector  of  Customs,  BaUimore,  Md. 


(9956.) 

Circular. — Officers  on  duty  under  the  Light- House  Establishment. 

Treasuby  Department, 
,  Office  of  the  lAght-House  Board, 

Washington,  D.  C,  AprU  1,  1890. 
The  following  list  of  officers  on  duty  under  the  Idght-House  Es- 
tablishment April  1,  1890,  with  the  residence  or  x>ost'Office  address  of 
each,  is  published  for  the  information  of  all  concerned : 

MEMBERS  OF  THE  LIGHT-HOUSE  BOARD. 

Hon.  William  Windom;  Secretary  of  the  Treasury  and  ex-offido 
President  of  the  Board,  Treasury  Department,  "Washington,  D.  C. 

Eear- Admiral  David  B.  Harmony,  XT.  S.  Navy,  Chgirman,  The 
Portland,  Washington,  D.  C. 

Brigadier-General  Thomas  Lincoln  Casey,  Chief  of  Engineers,  U. 
S.  Army,  Headquarters  Corps  of  Engineers,  U.  S.  A.,  WasUngtonj 
D.  C. 

Mr.  Walter  8.  Franklin,  10  East  Biddle  Street,  Baltimore,  Md. 

Professor  Thomas  C.  Mendenhall,  Superintendent  U.  S.  Coast  and 
Geodetic  Survey,  Washington,  D.  C. 

Colonel  William  P.  Craighill,  Corps  of  Engineers,  U.  S.  Army, 
1734  St.  Paul  Street,  Baltimore,  Md. 

Captain  Henry  L.  Howison,  U.  S.  Navy,  The  Eichmond,  Seven- 
teenth and  H  Streets,  N.  W.,  Washington,  D.  C. 

Commander  George  W.  Coffin,  U.  S.  Navy,  Naval  Secretary,  2022 
R  Street,  N.  W.,  Washington,  D.  C. 

Major  James  F.  Gregory,  Corps  of  Engineers,  XT.  S.  Army,  Engi- 
neer Secretary,  1517  L  Street,  N.  W.,  Washington,  D.  C. 

inspectors. 

l«f  Dwi.— -Commander  Frank  Wildes,  U.  S.  N.,  Custom-House, 
Portland,  Me. 

2d  Dw<.— Commander  George  F.  F.  Wilde,  XT.  S.  N.,  Post-OflSce 
Building,  Boston,  Mass. 

3d  i>i«<.— Captain  Frederick  Eodgers,  XT.  S.  N.,  Tompkinsville.  N. 
Y.,  P.  O.  Box  2128,  New  York,  N.  Y. 

^thDist — Commander  John  J.  &ead,  XT.  S.  N.,  Post-Office  Build- 
ing, Philadelphia,  Pa. 


Digitized  by 


Google 


167 

6tt  DM.— Commander  Chables  J.  Train,  TJ.  S.  N.,  323  North 
GharleB  Sta-eet,  Baltimore,  Md. 

6ftZ>ut. — ^Lieat. -Commander  E.  D.  Hitohcxxjk,  TJ.  S.  K,  Southern 
Whar^  Charleston,  S.  C. 

7ih  2>i<--Commander  George  E.  Duband,  TJ.  S.  K,  J^avy-Tard, 
Pensaoola,  Fla. 

Sth  DM.— Lieut -Commander  George  B.  Livingston,  TJ.  S.  N.,  196 
Gravier  Street,  New  Orleans,  La. 

9th  DUL — Commander  Charles  E.  Clare,  TJ.  S.  N.,  Phoenix  Build- 
ing, corner  Clark  and  Jackson  Streets,  Chicago,  HI. 

lOeA  DM.— Commander  Charles  V.  Gridley,  TJ.  S.  K,  Post-Office 
Bonding,  BuflBalo,  N.  Y. 

lltft  DM.— Commander  Osoar  F.  Heyerman,  TJ.  S.  N.,  80  Gris- 
▼old  Street,  Detroit,  Mich. 

Vtth  Did. — Lieut. -Commander  Thomas  Perry,  TJ.  S.  N.,  Eoom  77, 
Appraiser's  Building,  San  Francisco,  Cal. 

12ih  Dirt.— Lieut -Commander  William  W.  Ehoades,  TJ.  S.  K, 
corner  Third  and  Washington  Streets,  Portland,  Oreg. 

lit*  Dirt.— Commander  Charles  McGregor,  TJ.  S.  N.,  Post-Office 
Building,  Cincinnati,  Ohio. 

15tt  Dirt.— Commander  Charles  S.  Cotton,  TJ.  S.  K,  New  Cus- 
tom-Honse,  St.  Louis,  Mo. 

Idtt  Dirt.— Lieut. -Commander  Egbert  M.  Berry,  TJ.  S.  N.,  Cus- 
tom-House, Memphis,  Tenn. 

engineers. 

1st  Dirt.— M%jor  William  S.  Stanton,  TJ.  S.  A.,  Eooms  141  and  142, 
Post-Office  Building,  Boston,  Mass. 

2d  Dirt.— Major  William  S.  Stanton,  TJ.  S.  A.,  Eooms  141  and  142, 
Post-Office  Building,  Boston,  Mass. 

3d  Dirt.— Major  David  P.  Heap,  TJ.  S.  A.,  Tompkinsville,  Staten 
Island,  N.  T. 

4tt  Dirt.— Major  Charles  W.  Eaymond,  TJ.  S.  A.,  Post-Office  Build- 
ing, Philadelphia,  Pa. 

5tt  Dirt.— Captain  John  C.  Mallery,  TJ.  S.  A.,  18  West  Saratoga 
Street,  Baltimore,  Md. 

6tA  Dirt.— Captain  John  C.  Mallery,  TJ.  S.  A.,  18  West  Saratoga 
Street,  Baltimore  Md.,  and  Southern  Wharf,  Charleston,  S.  C. 

lih  Dirt. -MDaptain  Walter  L.  Fisk,  TJ.  S.  A.,  63  Carondelet  Street, 
New  Orleans,  La, 

8<fe  Dirt.— Captain  Walter  L.  Fisk,  TJ.  S.  A.,  63  Carondelet  Street, 
Kew  Orleans,  La. 

9th  Dirt.— Major  William  Ludlow,  TJ.  S.  A.,  12  Madison  Avenue, 
I>etroit,  Mich. 

lOth  Dirt.— Major  L.  Cooper  Overman,  TJ.  S.  A.,  89  Euclid  Avenue, 
Cleveland,  Ohio. 

lltk  DUt. — ^M^jor  William  Ludlow,  TJ.  S.  A.,  12  Madison  Avenue, 
Detroit,  Mich. 

12tA  Dirt.— M^or  William  H.  Heuer,  TJ.  S.  A.,  Eoom  89,  Flood 
Building,  San  Francisco,  Cal. 

13tA  Di8t. — ^Major  ThomajsH.  Handbury,  TJ.  S.  A.,  Boom  59,  TJnion 
Block,  Portland,  Oreg. 
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14th  Dm<.— Lieut. -Colonel  William  E.  Mebbill,  U.  S.  A.,  Custom 
House,  Cincinnati,  Ohio. 

Ibih  Dm<.— Lieut. -Colonel  Charles  E.  Suter,  U.  S.  A.,  1515  Lucas 
Place,  St.  Louis,  Mo. 

16th  Di*^.— Lieut. -Colonel  Charles  E.  Suter,  XT.  S.  A.,  1615  Lucaa 
Place,  St.  Louis,  Mo. 

D^VID  B.  HAEMOIS^r, 
Bear-Admiral,  JJ.  8.  If.,  Chairman. 
George  W.  Coffin, 

Oommander,  U.  8.  JT.,  Naval  8€cretary. 
James  P.  Gregory, 

Major,  JJ.  8.  A.,  Engineer  Secretary. 

Approved : 

William  Windom, 

Secretary. 


(9956.) 
Grownd  henna  leaves — Ihdy  an. 

Treasury  Department,  April  2,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  3d  of  February 
last,  relative  to  the  appeal  (3879  a?)  of  Messrs.  Dodge  &  Olcott,  from 
your  decision  assessing  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on 
certain  henna  leaves,  imported  by  them  per  OiheUo,  November  19, 1889, 
and  returned  by  the  appraiser  on  the  invoice  as  "medicinal  prepara- 
tion, 25  per  cent.'^ 

The  appellants  claim  that  the  merchandise  in  question  is  either  ex- 
empt from  duty  under  the  provisions  in  the  free  list  (T.  L,  509),  for 
"articles  in  a  crude  state  used  in  dyeing,"  or  dutiable  at  the  rate  of 
10  per  cent,  ad  valorem,  under  paragraph  508,  of  Morgan's  tariff  (De- 
partment's T.  L,  94),  as  leaves  used  expressly  for  dyeing,  but  advanced 
in  value  or  condition  by  grinding. 

Upon  the  submission  of  the  samples  received  with  the  appeal  to  the 
appraisers  at  Philadelphia  and  Boston,  both  these  officers  report  sub- 
stantially that  said  article  consists  merely  of  henna  leaves,  ground  but 
not  otherwise  prepared ;  that  it  is  almost  exclusively  used  as  a  dye  for 
hair  and  finger-nails,  and  not  as  a  medicine,  and  they  express  the 
opinion  that  while  the  first  claim  of  the  appellants  can  not  be  sustained, 
since  the  paragraph  in  the  free  list  cited  by  them  would  cover  only 
henna  leaves  in  a  crude  state  (and  not  ground)  the  ground  leaves  should 
be  classified  under  T.  I.,  94,  which  contains  the  provision  most  directly 
applicable  thereto. 


Digitized  by 


Google 


/" 


169 


The  Department  concurs  with  the  appraisers  at  Boston  and  Philadel- 
phia in  the  above  opinion,  and  yon  are  therefore  auttiorized  to  re- 
liqnidate  the  entry,  accordingly. 
Bespectftilly  yonrs, 

GEORGE  0.  TIOHENOR, 
(3879  X. )  Amstant  Secretary. 

Collector  of  Customs,  New  York. 


(9957.) 
C^inder^  for  use  in  construction  of  international  tunnel  not  exempt  from 


Treasury  Department,  April  2,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo 
with  regard  to  a  steel  cylinder  which  the  St.  Clair  Tunnel  Comi)any 
proiKJse  to  imi)ort  into  your  port  for  use  in  the  construction  of  a  tunnel 
under  the  St  Clair  Eiver,  and  for  which  the  company  request  free 
entry.  ^ 

It  api)ears  that  the  said  cylinder  is  of  foreign  manufacture  that  is 
intended  to  be  used  as  a  receptacle  for  using  cement  or  grout  in  such 
tunnel,  the  cylinder  to  be  first  placed  at  the  United  States  end  of  the 
tunnel  and  to  be  gradually  pushed  forward  as  the  work  advances  until 
the  completion  of  the  tunnel  at  the  Canadian  end. 

It  would  seem  from  your  report  that  the  article  is  to  be  actually  im- 
ported and  to  be  used  in  the  territory  of  the  United  States,  so  that  it 
does  not  faJI  within  the^scope  of  Department's  rulings  to  which  you 
refer  (Synop&os  7949  and  8566)  relating  to  articles  used  on  bridges  con- 
structed over  rivers,  but  does  fall  within  Department's  decision  of 
July  12,  1889  (S3mopsiB  9483),  which,  in  fact,  seems  to  refer  to  this 
identical  article. 

Thecylinder  in  question,  being  an  actual  importation  for  use,  in  part, 
at  least,  in  the  United  States,  is  liable  to  duty,  and  the  Department  is 
not  aware  of  any  provision  of  the  statute  which  would  allow  the  remis- 
sion thereof,  either  under  the  circumstance  represented  by  you  or 
otherwise. 

Bespectfnlly  yours, 

GEOEGE  C.  TICHENOB, 
(963  e. )  Asaistdnt  Secretary. 

Collector  op  Customs,  Fort  Hurouy  Mich. 
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(9958.) 
Frontal  mirrors — Duty  on, 

Tbeasuky  Department,  April  2,  1890. 

Sib  :  The  Departmeut  is  in  receipt  of  your/  letter  of  February  28 
last,  submitting  the  appeal  (9989  x)  of  Messrs.  Charles  Truax  &  Co.  from 
your  assessment  of  duty,  at  the  rate  of  45  per  cent  ad  valorem,  on  cer- 
tain frontal  mirrors,  imported  by  them  per  La  Champa^gne^  Bntry  No. 
170,  January  6,  1890,  and  claimed  to  be  dutiable  at  the  rate  of  4  cents 
per  square  foot  under  the  provision  in  T.  I.,  141,  for  *♦  looking-glass 
plates,"  with  an  additional  duty  of  30  per  cent,  ad  valorem  on  the 
frames,  under  T.  I.,  142, 

The  appraiser  reports  that  the  goods  in  question  consist  of  a  magni- 
fying mirror,  circular  in  form,  and  with  a  small  round  hole  in  the  center 
and  a  small  wooden  detachable  handle ;  that  they  are  used  by  physi- 
cians, in  connection  with  other  mirrors  or  instruments,  as  reflectors  in 
looking  into  the  throat,  etc.,  and  that  they  are  not  the  looking-glass 
plates,  framed,  covered  by  the  Department's  decisions  (Synoi)8es  6180 
and  6698). 

The  appraiser  at  New  York,  to  whom  the  sample  has  been  submitted, 
reports,  under  date  of  the  24th  ultimo,  that  similar  articles  are  classi- 
fied at  that  port  as  manu&ctures  of  glass  and  metal,  at  the  rate  of  45 
per  cent,  ad  valorem,  under  T.  I.,  216. 

The  Department  concurs  with  the  appraiser  at  your  port  in  the 
opinion  that  the  concavity  ctf  the  mirror  and  the  hole  in  the  center  re- 
move it  from  the  category  of  looking-glass  plates,  framed,  and  render 
it  liable  to  duty  as  a  manufacture  of  glass  and  metal  under  T.  I.,  143  or 
216,  and  your  assessment  of  duty  thereon  is  l^ereby  affirmed. 

Eespectfully  yours, 

GEOEGE  C.  TICHENOE, 
(9989  X, )  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  IU, 


(9959.) 
Tampa,  Fla,,  established  as  an  immediate-traiisportation  port. 

AN  ACT  to  extend  to  Tampa,  Florida,  the  privil^e  of  immediate  trausportatioD  of 

unappraised  merchandise. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  the  first 
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section  of  the  act  entitled  '^  An  act  to  amend  the  statutes  in  relation  to 
immediate  transportation  of  dutiable  goods,  and  for  other  purposes^" 
approved  June  tenth,  eighteen  hundrM  and  eighty,  toe,  and  the  same 
are  hereby,  extended  to  the  port  of  Tampa,  Florida. 
Approved,  April  3,  1890. 


(9960.) 

Approving  bond  of  F.  Woodruff,  jr.,  as  a  common  carrier  for  the  transpor- 
tation of  salt  in  bond. 

Treasuky  Department,  April  3,  1890. 

Sib  :  The  Department  has  received  your  letter  of  the  28th  ultimo, 
transmitting  the  bond,  in  duplicate,  of  F.  Woodruff,  jr.,  as  a  common 
carrier  for  the  transportation  of  salt  in  bond,  said  bond  being  in  lieu 
of  that  of  F.  Woodruff  &  Co.,  approved  Februaiy  21,  1884. 

The  new  bond  is  hereby  approved,  and  one  copy  thereof  herewith 
indosed,  to  be  placed  upon  the  files  of  your  office. 

Under  his  bond,  F.  Woodruff,  jr.,  is  authorized  to  transport  salt  in 
bond,  in  suitable  vessels,  owned  or  controlled  by  him,  from  the  port  of 
New  York,  K".  Y.,  to  any  place  in  the  United  States  which  has  been, 
or  may  be  hereafter,  designated  by  law  as  a  port  of  entry  or  delivery, 
and  which  may  be  reached  by  vessels  plying  coastwise. 

Yon  will  note  the  fact  and  date  of  the  rebonding  of  the  route  upon 
the  bond  approved  February  21,  1884,  now  in  your  i)OSsession,  and  re- 
tain the  same  to  meet  any  liability  which  may  have  accrued  there- 
under. 

Eespectfully  yours, 

GEOEGE  C.  TICHENOE, 

Assistant  Secretary. 
CoLLBCTOK  OF  CUSTOMS,  New  York,  N.  F. 


(9961.) 

Approving  bond  of  George  H.  Perkins  as  a  common  carrier  for  the  trans- 
portation of  salt  in  bond. 

Treabuby  Department,  Ap^H  3,  1890. 

SiE:  The  Department  has  received  your  letter  of  the  14th  ultimo, 
transmitting  the  bond,  in  duplicate,  of  George  H.  Perkins,  as  a  com- 
mon carrier  for  the  transportation  of  salt  in  bond.  Said  bond  is  hereby 
approved,  and  one  copy  thereof  herewith  inclosed,  to  be  placed  upon 
the  files  of  your  office. 
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Under  his  bond,  George  H.  Perkins  is  authorized  to  transport  ssUi 

in-  bond  from  Gloucester,  Mass.,  to  any  place  in  the  TTnited  StaM 

which  has  been,  or  may  be  hereafter,  designated  by  law  as  a  port  ol 

entry  or  delivery,  in  suitable  vessels  owned  or  controlled  by  him  and 

plying  coastwise. 

Bespectfully  yours, 

GEOEGB  C.  TICHENOR, 

Assistant  Secretary. 
Collector  of  Customs,  Boston,  Mass. 


(9963.) 

Sat  materials — Applicatum  ofa£tof  February  18,  1890. 

Tbbasuby  Depabtment,  April  7, 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 

submitting  the  following  appeals  from  your  assessment  of  duty,  at  the 


(9962.) 

A  propeller  shaft  imported  to  replace  broken  one  on  transatlantic  etecmer  if 

dutiable. 

Tbbasuby  Depabtment,  AprU  4,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letters  of  the  19th  and 
21st  ultimo^  in  the  matter  of  the  appeal  (615  y)  of  Messrs.  H.  &  A, 
Allen,  agents  of  the  Allen  Line  of  Royal  Mail  Steamships,  frx>m  your 
assessment  of  duty  on  a  propeller  shaft,  imported  by  them  per  Siberian^ 
February  26,  1890. 

The  api)ellants  state  that  the  shaft  in  question  was  imported  to  re- 
place a  shaft  broken  on  their  steamer  Carthagenian,  in  January  last, 
and  they  claim  that  as  it  was  brought  into  this  country  for  the  use  of 
the  steamer  for  which  it  was  originally  made,  and  is  not  for  use  in  this 
country,  the  duty  levied  thereon  should  be  remitted. 

In  the  absence  of  a  provision  of  law  exempting  propeller  shafts  so 
imported  from  payment  of  duty,  the  shaft  in  question  was  properly 
subject  to  duty,  and  the  Department  therefore  has  no  authority  to  re- 
mit the  duty.    (See  Synopsis  1407.) 

Your  assessment  of  duty  thereon  is  hereby  affirmed. 

Eesi)ectfully  yours, 

GEOBGE  C.  TICHENOE, 

(615  y.)  Assistant  Secrdary. 

COLLECTOB  OF  CUSTOMS,   BostOU,  MaSS.  \ 
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rates  of  40  and  50  per  cent,  ad  valorem  and  7  cents  per  square  yard 
and  40  per  cent  ad  valorem,  on  certain  so-called  hat  materials,  em- 
braced therein,  and  also  &om  your  alleged  assessment  of  duty  on 
charges  connected  therewith,  viz  : 

T  •!•  n*  I*  1*  "I*  "P 

The  apx)ellants  claim  that  tl^e  goods  in  question  are  dutiable  at  the 
rate  of  20  x>er  cent,  ad  valorem  under  the  provision  for  hat  materials 
in  T.  I.,  448. 

The  goods  having  been  Imported  subsequently  to  the  amendment  of 
T.  L,  448,  by  the  act  approved  February  18,  1890,  the  proviaons  of 
T.  L,  448,  are  not  applicable  thereto. 

From  your  rex)ort  it  appears  that  the  goods  consist  of  cotton  and  silk 
embroideries,  silk-beaded  gimx)S,  gros-grain  velvets,  silk  goods  in  the 
piece,  and  gloria,  none  of  which  are  of  the  kind  or  character  specified 
in  the  act  of  February  18,  1890,  which  covers  only  "braids,  plaits, 
flats,  willow  sheets  and  squares,  fit  only  for  use  in  making  or  orna- 
menting hats,  bonnets,  and  hoods,  composed  of  straw,  chip,  grass, 
pabn-leaf,  willdw,  hair,  whalebone,  or  any  vegetable  material  not 
specially  enumerated  or  provided  for,"  and  that  duty  was  assessed  on 
the  net  market  value  of  the  goods  as  entered  by  the  appellants,  and  at 
the  rates  provided  therefor.in  T.  I.,  325,  365,  383,  and  396. 

Your  assessment  of  duty  is  hereby  affirmed. 

Re8i)ectfully  yours, 

QBOEGE  C.  TICHENOE, 

(1304  y. )  Assigtard  Secretary. 

Collector  of  Customs,  New  Tork,  If.  T. 


(9964.) 
Dutiable  charges — Cost  of  cutting  woolen  cloths  into  lengths, 

Tkeasuby  Depabtment,  April  9,  1890. 

Snt :  The  Department  is  in  recei{)t  of  your  letter  of  the  29th  ultimo, 
submitting  the  following  appeals  from  your  alleged  assessment  of  duty 
on  charges  on  certain  woolens  imported  at  your  port.    *    *    * 

The  appraiser  reports  that  the  goods  in  question  were  cut  into  pieces 
from  i  of  a  yard  to  10  yards  in  length  for  men's  suitings,  coatings,  etc., 
and  that  the  commission  of  10  per  cent,  for  cutting  the  goods  in  length 
was  included  by  him  as  part  of  the  dutiable  value,  while  the  appellants 
claim  that  such  commission  is  a  non-dutiable  charge  under  section  7, 
act  of  March  3,  1883. 
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You  rei>ort  that  all  the  charges  specified  in  the  invoices  were  dedacted 
by  the  appellants  at  time  of  entry  and  allowed,  and  duty  assessed  on 
the  net  market  value  of  the  goods  j>^  «e,  and  that,  in  your  opinion,  the 
cost  of  cutting  the  goods  into  lengths  constituted  an  element  of  their 
market  value  per  se. 

The  Department  is  of  opinion  that  such  cost  of  cutting  was  an  ele- 
ment of  exx>ense  of  finishing  the  goods  and  not  of  their  putting  up  and 
packing,  and  that  it,  therefore,  was  properly  included  in. their  dutia- 
ble value  under  the  decision  of  the  Supreme  Court  in  the  OberteofiTer 
case  (Synopsis  7387). 

Your  assessment  of  duty  is  hereby  affirmed. 

EespectfuUy  yours,  GEORGE  C.  TICHENOB, 

(1376 y.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


(9965.) 

Seizures-^Oonditions  of  release  when  made  under  Synopsis  8014  are  not  sub- 
ject to  protest  and  appeal  under  section  2931,  Revised  Statutes. 

Treasuby  Department,  AprU  10,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
transmitting  the  so-called  appeal  (1739^)  of  the  Illustrated  American 
Publishing  Company  from  your  alleged  assessment  of  duty  on  certain 
so-called  "exposed  undeveloped  photographic  dry  plates,"  which  were 
received  at  your  port  by  foreign  mail  from  Brazil. 

It  appears  from  your  statement  that  the  articles  in  question  were, 
upon  receipt  at  the  post-office  at  your  port,  seized  as  an  illegal  importa- 
tion for  violation  of  the  postal -union  treaty,  and  that,  upon  application 
of  the  parties,  the  same  were  released  from  seizure  under  the  general 
authority  conferred  on  you  by  the  Secretary  of  the  Treasury  (Synopsis 
8014)  upon  a  payment  of  a  fine  equal  to  the  duties. 

Cases  of  this  character  where  imported  merchandise  seized  under  the 
statute  has  been  the  subject  of  remission  under  the  authority  conferred 
by  the  statute,  do  not  come  within  the  8coi)e  of  section  2931  of  the  Re- 
vised Statutes,  which  only  provides  for  protest  and  appeal,  as  inti- 
mated by  you,  when  the  goods  are  duly  entered,  appraised,  and  liqui- 
dated. 

The  Department  therefore  rejects  the  said  appeal. 

Respectfully  yours,  GEORGE  C.  TICHENOR, 

(1739  y. )  Assistant  Secretary, 

Collector  of  Customs,  New  York,  K.  T. 
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(9966.) 
Discontinuance  of  the  bonded  route  of  the  Texas  Mexican  Railtoay  Company. 

Treasury  Department,  April  11,1S90. 

Sir  :  BeferriDg  to  Department  letters  to  yon  of.  the  24tli  of  Jannary 
and  the  25th  of  Pebmary  last,  wherein  yon  were  instmcted  to  notify  the 
officers  of  the  Texas  Mexican  Eailway  Company  that  a  new  bond  as  a 
common  carrier  was  required  in  lien  of  that  approved  February  21, 
1883,  the  alternative  being  the  discontinuance  of  the  bonded  route  of 
said  company,  and  as  said  new  bond  has  not  been  executed,  the  route 
covered  by  the  bond  of  the  Texas  Mexican  Eailway  Company,  ap- 
proved, as  above  stated,  February  21,  1883,  is  hereby  discontinued. 
Yon  will  note  the  fact  upon  the  copy  of  said  bond,  now  in  your  posses- 
sion, and  retain  the  same,  without  cancellation,  to  meet  any  liability 
that  may  have  accrued  thereunder. 
B^spectfully  yours, 

GBOEGE  C.  TICHEKOE, 

Assistant  Secretary. 
Collector  of  Customs,  New  York,  K  Y. 


(9967.) 

St.  Louis  Exposition — Act  of  April  15,  1890. 

AN  ACT  to  admit  free  of  duty  articles  intended  for  the  Saint  Louis  Exposition  in 
eighteen  hundred  and  ninety  which  may  be  imports  from  the  Republic  of  Mexico 
a^  other  American  Republics  and  the  Dominion  of  Canada. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Eepresentaiives  cf  the  United 
BUxtes  of  America  in  Congress  assembled,  That  all  articles  which  shall  be 
imported  from  the  Eepublic  of  Mexico,  and  other  American  Eepub- 
lics  and  the  Dominion  of  Canada,  being  the  growth  or  product  thereof, 
for  the  sole  purpose  of  exhibition  at  the  Saint  Louis  Exposition,  to  be 
held  in  the  city  of  Saint  Louis  during  September  and  October  in  the 
year  eighteen  hundred  and  ninety,  shall  be  admitted  without  the  pay- 
ment of  duty  or  customs  fees  or  charges,  under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe:  Provided,  That  all  such 
articles  as  shall  be  sold  in  the  United  States  or  withdrawn  for  con- 
sumption therein  at  any  time  after  such  importation  shall  be  subject  to 
the  duties,  if  any  imposed  on  the  like  articles  by  the  revenue  laws  in 
force  at  the  date  of  the  importation :  And  provided  further.  That  in  case 
any  articles  imported  under  the  provisions  of  this  act  shall  be  with- 
drawn for  consumption  or  shall  be  sold  without  payment  of  duty,  as 
required  by  law,  all  the  penalties  prescribed  by  the  revenue  laws  shall 
he  applied  and  enforced  against  such  articles  and  against  the  persons 
who  may  be  guilty  of  sud^  withdrawal  for  sale. 

Approved,  April  15,  1890. 


Digitized  by 


GQ«*Ie 


176 

(9968.) 

IhUiable  values — Deductions  from  invoiced  value  of  foreign  drawbacks  not 

allowed, 

Tbeasxjby  Depabtment,  AprU  15,  1890. 

Gentlemen  :  In  reply  to  your  letter  t>f  the  19th  ultimo^  in  which 
you  inquire  whether  a  deduction  can  be  made  on  entry  from  the  in- 
voice value  of  candy  manufactured  In  Germany  from  beet-root  sugar, 
said  deduction  to  correspond  with  the  drawback  allowed  in  Germany 
on  exported  candy  made  from  such  sugar,  you  are  informed  that  the 
matter  was  the  subject  of  consideration  by  this  Department  in  1869,  and 
it  was  held  that  allowances  of  drawb$<)k  by  a  foreign  gpvernment,  on 
the  exportation  of  any  article,  does  not  affect  the  value  in  the  market 
of  that  country,  for  the  reason  that  the  drawback  is  not  paid  or  allowed 
until  after  the  goods  have  ceased  to  form  a  part  of  the  common  stock 
of  the  country  whence  exported. 

This  ruling  appears  to  be  in  strict  conformity  with  the  provisions  of 
the  law  which  require  that  duty  should  be  assessed  upon  the  foreign 
market  value  of  the  goods  in  the  country  of  exportation. 

Hence  your  inquiry  must  be  answered  in  the  negative. 

Eespectfully  yours, 

GEOEGE  C.  TICHENOE, 

(4339/. )  Assistant  Secretary. 

Messrs.  Schilling,  Stollwebck  &  Co.,  New  YorJc. 


(9969.) 

Bicycle  gearings  dutiable  as  chains. 

[SynopsiB  9673  reversed.] 

Tbeasuby  Department,  AprU  16,  1890. 

Sib  :  Eeferring  to  your  letter  of  January  29  last,  transmitting  the 
appeal  (7697  a?)  of  Messrs.  William  Eeed  &  Sons  from  your  assessment 
of  duty,'  at  the  rate  of  45  per  cent,  atl  valorem,  as  manufactures  of 
metal,  on  certain  bicycle  gearings  or  chains,  imported  per  Scythia,  No- 
vember 5,  1889,  I  have  to  state  that,  in  view  of  the  statements  and 
arguments  submitted  by  the  appellants  in  said  case,  the  Department 
has  caused  a  farther  investigation  to  be  made  into  the  character  of  said 
gearings  and  has  reconsidered  its  ruling  of  October  30,  1889  (Synopsis 
9673),  under  which  your  assessment  of  duty  was  made. 
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Being  now  satisfied  that  these  gearings  are  dxains  within  the  defini- 
tion of  the  lexicographers.and  within  the  commercial  meaning  of  the 
term,  the  Department,  in  accordance  with  the  advice  of  the  Attorney- 
General,  hereby  modifies  its  decision  above  referred  to  and  holds  that 
these  gearings  are  entitled  to  .'entry,  under  the  provision  in  T.  I.,  171, 
for  ^^chain  or  chains  of  all  kinds,  made  of  iron  or  steel." 

The  daim  of  the  api>ellants  being  in  accordance  with  this  view,  you 
are  authorized  to  reliquidate  the  entry  and  to  take  the  necessary  steps 
for  refunding  the  excessive  duty,  if  any,  exacted. 

Respectfully  yours,  GEORGE  C.  TICHENOR, 

(7697  a?.)  Assistant  Secretary. 

CoLLECTOK  OF  CUSTOMS,  Boston,  Moss. 


(9970.) 
Reimported  domestic  manufactures — Wreckage  on  international  railroads, 

Tbeasuby  Department,  AprU  16,  1890. 

Sra :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
in  which  you  request  instructions  with  regard  to  the  importation  into 
your  district  of  railway  material  from  wrecks  of  trains  on  the  Mexican 
National  Railway,  which  runs  between  Laredo  and  the  City  of  Mexico, 
the  said  materials  being  imported  for  the  purpose  of  being  repaired  at 
the  repair-shoi)8  of  said  company  at  Laredo. 

In  reply,  yt)u  are  informed  that  if  upon  the  importation  of  any  such 
material  it  can  be  satis&Mtorily  identified  as  manufactures  or  produc- 
tions of  the  United  States,  and  is  returned  in  substantially  the  same 
condition  as  exported,  wear  and  tear  excepted,  it  may  be  passed  free 
of  duty,  und^  the  provision  in  the  free  list,  T.  I.,  649,  for  "Articles 
the  growth,  produce,  and  manufacture  of  the  United  States,  when  re- 
turned in  the  same  condition  as  exported." 

It  however,  it  is  returned  in  the  nature  of  scrap-iron,  fit  only  for 
the  purpose  of  remanufacture,  it  would  not  be  exempt  from  duty,  but 
shonld  be  classified  as  scrap-iron,  under  the  provision  in  Schedule  C 
(T.  L,  146),  for  "Wrought  and  cast  scrap-iron,''  etc.,  the  provision  in 
the  free  list  above  mentioned  only  relating  to  such  articles  as  can  be 
identified  as  domestic  productions  and  manu&ctures  and  as  are  re- 
turned in  substautially  the  same  condition  as  exported. 

Eespectftdly  yours,  GEOEGE  C.  TICHENOR, 

(4508/.)  '  Assistant  Secretary. 

Collector  of  Customs,  Corpus  Christi,  Tex. 
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(9971.) 

Philosophical  and  scientiflc  preparation — CotUm  doth  for  making  hospital 

bandages  not  free  as. 

Treasury  Department,  April  16,  1890. 

Sir  :  The  department  is  in  receipt  of  your  letter  of  the  31st  ultimo, 
transmitting  the  api)eal  (1736^)  of  Mr.  Joseph  Merrefield,  treasurer  of 
the  Johns  Hopkins  Hospital,  from  your  action  in  assessing  duty,  at  the 
rate  of  3}  cents  per  square  yard,  on  certain  cotton  goods,  imported  by 
him  per  Calif  omia^  from  Hamburg,  February  12, 1890,  Entry  No.  4466, 
returned  by  the  United  States  appraiser  as  bleached  countable  cottons, 
not  exceeding  one  hundred  threads  to  the  square  inch  (T.  L,  319),  and 
.  claimed  by  the  appellant  to  be  free  of  duty  as  '^preparations  *  *  * 
specially  imported  in  good  faith  for  the  use  of  any  society  or  institution 
incorporated  or  established  for  religious,  philosophical,  educational, 
scientific,  or  literary  purposes,"  under  T.  L,  759. 

It  appears  that  the  goods  consist  of  cotton  cloth  invoiced  as  mulls, 
muslin  and  gauze  in  the  piece,  40  meters  in  length  and  frt>m  36  to  46 
inches  in  width,  intended  doubtless  for  making  bandages,  for  which 
purpose  loose- woven  cloth  is  indispensable,  but  not  diflfering  in  any 
respect  from  the  regular  cotton  fabrics  of  commerce. 

In  the  opinion  of  the  Department,  goods  of  the  character  mentioned, 
and  in  the  condition  as  imported,  viz :  cotton  cloth  in  the  piece  or  bolt<, 
can  not  be  considered  as  coming  withim the  term  '^preparation"  as 
used  in  the  free  list,  and  inasmuch  as  mulls,  muslins  and«  gauzes,  con- 
stituting countable  cotton  cloths,  have  an  es][>ecial  rate  of  duty  appli- 
cable to  them,  the  subsequent  use  of  such  cloth  as  a  surgical  prepara- 
tion or  appliance  can  not,  under  the' ruling  of  the  courts  and  the  De- 
partment, operate  to  remove  them  from  the  category  of  countable 
cottons  as  prescribed  in  Schedule  C. 

The  appeal  is,  therefore,  not  well  taken,  and  your  assessment  of  duty 
as  aforesaid  is  hereby  affirmed. 

Respectfolly  yours,  GEOEGE  C.  TICHENOE, 

(1736  y. )  Assistant  Secretary, 

Ck)LLECTOB  OF  CUSTOMS,  Baltimore,  Md, 


(9972.) 

Mohair  tops — Duty  on. 

Treasury  Department,  April  17, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
farther  reporting  on  the  appeal  (723  y)  of  Messrs.  P.  Goldsmith  &  Co., 
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from  yoar  dedfiion  aaseesing  duty,  at  the  rate  of  60  cents  per  pound, 
on  certain  mohair  noils,  '^  out  of  the  ordinary  condition,"  imported 
into  your  port  via  New  York,  on  the  20th  of  February  last,  which  the 
appellants  claim  to  be  dutiable  at  the  rate  of  20  cents  per  pound,  as 
scoured  Angora  goat  hair. 

It  appears  from  the  report  of  the  United  States  appraiser  at  your 
port,  and  an  in8i>ection  of  samples,  that  the  merchandise  in  question 
consists  of  mohair  tops,  made  from  the  hair  of  the  Angora  goat,  the 
same  being  scoured  Angora  hair,  costing  under  30  cents  per  pound  in 
the  unwashed  condition,  and  being  in  the  form  of  tops  in  their  ordinary 
condition. 

Under  these  circumstances  the  article  being  scoured  wool  or  hair  of 
the  Angora  goat,  imported  in  other  than  the  ordinary  condition,  is 
dutiable  under  the  provisions  of  Schedule  K,  T.  I. ,  356  and  358,  at  the 
rate  of  60  cents  per  pound. 

The  claim  of  the  appellants  that  the  wool  rate  of  duty  is  not  appli- 
cable to  this  class  of  merchandise  is  not  well  founded,  inasmuch  as  the 
provisions  in  said  Schedule,  T.  I.,  356  and  358,  include  hair  of  the  ' 
**goat  and  other  like  animals,"  in  class  two,  '^ combing  wools,"  sa 
that  the  double  rate  of  duty  applies  thereto,  when  imported  in  other 
than  the  ordinary  condition. 

Your  decision  is  therefore  hereby  affirmed. 

In  this  connection  it  may  be  stated  that  this  decision  is  in  accord- 
ance with  the  practice  prevailing  at  New  York  and  elsewhere. 
Ee8i)eotfully  yours, 

GEOEGB  8,  BATCHELLER 
(723  y.)  Acting  Secretary^ 

SiTtVEYOB  OF  Customs,  dfioinnaiij  Ohio. 


(9973.) 

Aliens  owning  small  gteam-launchea  not  exempt  from  provisions  of  section 
4426,  Revised  Stdlutes. 

Treasury  Department,  April  18,  1890. 

Sib  :  In  reply  to  your  letter  of  the  15th  instant,  in  the  matter  of  the 
American  built  steam-launch  Vividj  whose  owners  claim  to  be  British 
sabjects,  and  for  that  reason — the  Vivid  being  under  5  tons  burden — 
they  claim  exemption  from  the  steamboat-inspection  laws,  and  decline 
to  employ  a  licensed  engineer  and  pilot,  you  are  informed  that  unlesa 
the  steamer  referred  to  is  sailing  under  the  British  flag,  and  with 
14 
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British  registration  papers  duly  issaed  by  proper  authority,  the  steams 
VMd  mtist  comply  with  the  provisions  of  section  4426,  Bevised  Statatee 
of  the  United  States,  as  interpreted  in  inclosed  circular,  No.  54,  May 
15,  1888. 

The  interlineation  of  the  words  (who  is  an  American  dtiisen,  and) 

interlined  in  ink  in  the  circular  referred  to,  is  hereby  duly  authorized. 

In  case  of  Mlure  of  the  owners  of  the  Vivid  to  comply  with  the  lavs 

as  set  forth  in  circular,  you  are  directed  to  take  the  necessaiy  steps  to 

enforce  the  penalties. 

Bespectfully  yours, 

GEORGE  S.  BATCHBLLBB, 

Acting  Secretary. 
CoLLEOTOB  OF  OuBTOHS,  JockscnviUej  If  la. 


(9974.) 

A  to-called  Mcred  image  far  a  church  not  free  of  duty  either  as  Mbuary  or 

regalia. 

Tbeasubt  Depabtment,  April  18, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant, 
reporting  on  the  application  of  Messrs.  John  A.  McSorley  &  Son  for 
the  free  entry  of  certain  so-called  ''  church  statuary,  molded  and  cast 
from  wax,"  imported  into  your  port  per  Alexandria  from  Naples,  for 
the  use,  as  alleged,  of  the  Cathedral  of  the  Immaculate  Conception  of 
Leavenworth,  Kans. 

It  appears  from  your  report  and  that  of  the  naval  officer,  dated  the 
11th  instant,  transmitted  therewith,  that  although  the  merchandise  is 
specified  by  the  applicants  in  the  entry  made  by  them  as  "church 
statuary,"  yet  that  it  is  named  in  the  bill  of  lading  as  a  "sacred 
image,"  and  is  invoiced  as  "a  sacred  image,  with  head,  hands,  and 
feet  in  wax,  dressed  in  silk,  with  gilt-ribbon  trimmings." 

It  is  also  i^nderstood  that  the  invoice  is  not  accompanied  by  a  certi- 
ficate of  a  sculptor  or  statuary,  as  required  by  law  and  the  decisioDS 
of  the  Department. 

In  the  opinion  of  the  Department,  an  article  of  the  character  as 
described  in  the  invoice  does  not  come  within  the  category  of  "statu- 
ary "  as  mentioned  in  the  tariff  acts,  nor  within  the  provision  in  the 
free  list,  T.  I.,  759,  for  "casts,"  as  therein  prescribed,  "of  marble, 
bronze,  alabaster,  or  plaster  of  Paris,"  or  of  other  similar  substances, 
when  specially  imported,  etc. 
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The  application,  therefore,  for  the  free  entry  of  the  article,  on  the 

gionnd  of  its  being  statuary  for  a  church,  can  not  be  granted ;  neither 

would  tiie  article  be  admitted  to  free  entiy  as  ''regalia,"  it  evidently 

beiDg  intended  as  a  fiaifwre  in  the  church,  and  as  the  Department  has 

frequently  held  that  the  term  ''church  regalia"  only  applies  to  such 

artides  as  are  worn  on  the  persons  of  priests  and  others  officiating,  or 

used  by  hand  in  the  performance  of  their  official  or  religious  ceremonies* 

Eespeetftilly  yours, 

GEOEGB  S.  BATCHELLBR, 

(4460/.)    .  A9^8Uiid  Secrdary. 

GoLLEcroK  OF  CUSTOMS,  New  York,  N.  Y. 


(9975.) 
Printed  matter — Tickets  to  he  attached  to  cotton  embroideriea  dutiable  as, 

Tbeasuby  Depabtment,  April  19,  1890. 

8iB :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
jsabmitting  the  apx>eal  (1916  y)  of  Messrs.  Loeb  &  Schoenfeld  from  your 
assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain 
tickets,  imported  by  them  per  Normandie,  March  4,  1890,  and  claimed 
to  be  dutiable  at  the  rate  of  15  per  cent,  ad  valorem  as  manufactures  of 
paper,  under  T.  I.,  388. 

You  report  that  the  articles  in  question  are  tickets  (printed)  intended 
to  be  attached  to  cotton  embroideries,  and  that  they  were  classified  for 
duty  under  the  provision  for  "printed  matter,"  in  T.  I.,  384. 

Tour  assessment  of  duty  thereon  is  hereby  affirmed.  You  sklso  re- 
port that  duty  was  assessed  on  the  net  market  value  of  the  tickets,  ex- 
elusive  of  charges  as  entered  by  the  appellants. 

The  claim  of  the  appellants  that  duty  was  assessed  on  non-dutiable 
charges  is  therefore  rejected. 

Bespectfully  yoprs, 

GEORGE  S.  BATCHELLEE, 
(1916  y. )  Asaislant  Secretary. 

CoLLEcrroB  of  CtrsTOMS,  New  York,  N.  Y.  . 


(9976.) 
Gelatinized  paper — Bviy  on. 

Tbbasuby  Depabtment,  AprU  19,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3l8t  ultimo, 
fiobmittiDg  the  appeal  (1449  y)  of  Mr.  George  Bergt  from  your  i 
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meot  of  duty,  at  the  rate  of  25  per  cent,  ad  Talorem,  on  certain  gela- 
tinized paper,  imported  by  him  per  Teutonic,  March  8,  1890,  and 
claimed  to  be  exempt  from  duty  under  the  provisions  in  T.  L,  755,  for 
'^I>archment,"  or  dutiable  at  the  rate  of  15  per  cent  ad  valorem,  under 
tihe  provisions  in  T.  L,  888,  for  '^  paper,  manafactares  of,  or  of  which 
paper  is  a  component  materisd,  not  specially  enumerated  or  provided 
for." 

The  sample  of  said  paper  has  been  submitted  to  the  Conference  of 
Appraisers  now  in  session  at  New  York,  and  the  recorder  reports,  un- 
der date  of  the  15th  instant,  that,  upon  chemical  analysis,  it  was  found  to 
consist  of  a  paper  made  from  vegetable  fibers  and  subsequently  coated 
with  a  preparation  of  gelatine,  and  that  the  conference  is  unanimoosly 
of  the  opinion  that  it  is  dutiable  as  ^^  paper  not  enumerated  or  provided 
for,"  at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  L,  392. 

The'rei>ort  of  the  analysis  above  cited  shows  that  subsequently  to  the 
manufiicture  of  the  fibers  into  paper  the  paper  has  been  subjected  to  a  far- 
ther process  of  manufacture,  viz,  coating  with  gelatine,  and  the  Depart- 
ment is  therefore  of  opinion,  in  view  of  the  decision  of  the  United  States 
circuit  court  at  New  York,  in  the  case  of  the  Scoville  ManufEtctnring 
Gomx)any  vs.  Bobertson  (Synopsis  8169),  which  held  that  certain  paper 
coated  with  albumen  was  dutiable  under  T.  I.,  392,  as  a  manu&ctnre 
of  which  paper  is  a  comx)onent  material,  that  the  same  rule  is  appli- 
cable to  the  paper  in  question,  the  cases  being  analogous  in  every  re- 
spect except  as  to  the  material  with  which  the  paper  is  coated. 

The  apx>eal  is  hereby  sustained,  and  you  are  authorized  to  readjust 
the  entry  at  the  rate  of  15  per  cent,  ad  valorem  and  to  take  the  neces- 
sary steps  for  refunding  the  excess  of  duty. 
BespectMly  yours, 

GEORGE  8.  BATCHELLEE, 
(1449  y. )  As9Uftant  Secretary. 

Ck>LLEGfrOB  OF  CUBTOMB,  CMcogOy  lU. 


(9977.) 
Looking-fflasa  plateaua — Duty  an. 

Tbeasuet  Department,  April  21,  1890. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
submitting  the  appeal  (1110  y)  of  Mr.  H.  Maddock  from  your  assess- 
ment of  duty,  at  the  rate  of  45  per  cent  ad  valorem,  on  certain  ^^pla- 
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teans,"  imported  by  him  per  Wiscomm^  December  30, 1889,  and  claimed 
to  be  dutiable  at  the  rates  imposed  by  T.  I.,  141  and  142,  on  ''oast 
polished  plate-glass,  silvered,  or  looking-glass  plates''  when  framed. 

The  appraiser  reports  that  the  articles  consist  of  disks  of  plate-glass, 
silvered,  from  6  to  16  inches  in  diameter,  set  into  metal  bases  with  feet, 
the  edges  of  the  glass  being  beveled  and  cat  in  various  ways,  and  the 
sorfiEiee  of  the  glass  elaborately  etched,  and  that  they  are  intended  for 
use  on  dining  tables  for  holding  fruit  and  flower  stands,  and  also  as 
salvers. 

The  question  involved  was  submitted  to  the  Oonfeft*ence  of  Appraisers, 
and  the  recorder  reports,  under  date  of  the  15th  instant,  that  said  cou' 
ference  was  unanimously  of  the  opinion  that  the  articles  are  not  what 
is  commercially  known  as  **cast  x>olished  plate-glass,  silvered,  or  look- 
ing-glass plates,''  but  that  they  are  properly  dutiable  as  manufactures 
of  glass  and  metal  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L, 
143,  glass  being  the  comx>onent  of  chief  value. 

In  this  opinion  the  Department  concurs,  and  your  assessment  of  duty 

is  hereby  affirmed  on  said  imx>ortation,  and  also  on  the  importation  per 

(hfiCj  October  25,  1889,  covered  by  the  appeal  (1807  y)  submitted  by 

yoQ  on  the  9th  instant. 

Eespectfnlly  yours, 

GEORGE  C.  TICHENOR, 

(1110  y. )  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  Yark^  JV.  T. 


(9978.) 
Time-locks — DtUy  on, 

Tbeasuby  Depabtment,  April  21,  1890. 

8iB :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
snbmitting  the  appeal  (1960;^)  of  Mr.  Gregor  Barron  from  your  assess- 
ment of  duty,  at  the  rate  of  30  i>er  cent,  ad  valorem,  on  certain  time- 
locks,  imported  by  him  per  JSms,  March  7,  1890,  and  claimed  to  be 
dutiable,  at  the  rate  of  25  per  .cent,  ad  valoreni,  as  watches,  under  T.  I., 
494. 

The  appraiser  reports  that  the  articles  are  used  ux>on  the  doors  of 
vaults  and  banks  and  other  places  where  valuable  articles  are  kept, 
and  serve  the  purpose  of  preventing  the  unlocking  of  the  door  until 
after  a  fixed  time  has  elapsed,  and  that  they  were  classified  by  assimi- 
lation as  '^ clocks,"  under  the  provision  for  clocks  and  parts  of  clocks 
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in  T.  I.,  414,  in  accordance  with  the  opinion  of  the  Conference  of  Ap- 
praisers, as  expressed  in  their  report,  April  8  to  20,  1889. 

Clocks  are  defined  to  be  instmments  or  machines  for  measoring  time 
and  indicating  the  honrs,  minntes,  etc,  by  means  of  hands  moving  on 
a  dial  plate,  while  the  time-locks  in  question  do  not  indicate  time,  but 
are  osed  merely  as  a  mechanical  contrivance  to  prevent  the  opening  of 
the  lock  with  which  they  are  used  within  a  given  time. 

The  Department  is  therefore  of  opinion  that  the  resemblance  to  clocks 
either  in  material,  quality,  texture,  or  the  use  to  which  they  may  be 
applied  is  not  sufficient  to  require  the  application  of  the  similitude  pro- 
vision in  section  2499,  act  of  March  3,  1883,  and  that  the  articles  are 
proi>erly  dutiable  at  the  rate  of  45  per  cent,  ad  valorem,  under  the  pro- 
vision for  manufactures  of  metal  in  T.  I.,  216. 

You  will  therefore  please  readjust  the  entry  at  that  rate  and  take 

measures  for  collecting  the  balance  of  duty  found  to  be  due.    The  claim 

of  the  appellants  that  they  are  dutiable  as  watches^  which  are  defined 

as  ''i>ocket  time-pieces,"  is  manifestly  untenable. 

Bespectfhlly  yours, 

GEOEGE  G.  TIOHENOR, 

(1960  y.)  Assistant  Secretary^ 

OoLLECJTOB  OF  CUSTOMS,  Chicago^  lU. 


(9979.) 

Eoctensum  of  time  for  completing  oomMnation  entries  for  drawback. 

Treasury  Department,  April  21, 1890. 

Sir  :  In  accordance  with  the  recommendation  contained  in  your  letter 
of  the  17th  instant,  the  authority  conferred  by  the  Department's  letter 
of  the  22d  ultimo  (S3niopsis  9933)  upon  the  collector  of  customs,  to 
grant  for  the  completion  of  combination  entries  covering  bags  sach 
further  time,  not  exceeding  six  months  from  the  date  of  the  earliest 
shipment,  as  may  be  necessary,  whenever  the  collector  shall  be  satisfied 
that  the  Mlure  to  complete  such  entries  within  the  time  prescribed  by 
the  Regulations  resulted  from  no  fault  ^r  neglect  on  the  x>art  of  the 
exi>orter  or  his  agent,  is  hereby  extended  to  combination  entries  for 
drawback  on  any  articles  manuiiBM^tured  from  imx>orted  material. 
Bespectfully  yours, 

GEOEGE  0.  TIOHENOE, 
(4031/.)  Assi^nt  Seeretarji. 

Ck>LLEOTOR  OF  CUSTOMS,  New  York,  N.  T. 
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(9980.) 
Jipins  ruga  {so  called) — DtAy  on. 

Tbeasuby  Depabtmjbnt,  AprU  21,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
sabmitdng  the  appeal  (1979  y)  of  Messrs.  V.  E.  Arehambanlt  &  Son 
from  your  assessment  of  duty,  at  the  rate  of  35  cents  per  pound  and  36 
per  cent  ad  valorem,  on  certain  jipins  mgs  (so  called),  imported  by 
them  per  Ohio^  September  18,  1889,  and  claimed  to  be  dutiable  at  the 
rate  of  40  x>er  cent,  ad  valorem  under  the  provision  for  ^^rugs"  in  T.  L, 
378. 

The  appraiser  reports  that  the  goods  are  not  rugs,  and  are  not  gen- 
erally used  as  rugs,  but  are  intended  for  and  used  as  curtains  and  dra- 
peries for  doors  and  windows,  and  that  they  are  composed  of  wool. 

The  claim  of  the  apx>ellants  is  therefore  rejected,  and  your  assess- 
ment of  duty  thereon,  under  the  provision  in  T.  I.,  362,  for  ^'all  man- 
u&etures  of  wool  of  every  description,  made  wholly  or  in  part  of  wool, ' ' 
is  hereby  affirmed. 

BespectfuUy  yours, 

GEORGE  C.  TICHENOE, 

(1979  y. )  Asskttani  Secretary. 

CoLLEcrroB  of  Customs,  FkUaddphiaj  Feu 


[For  decision  of  April  21,  1890,  as  to  rate  of  drawback  on  jute  bag- 
ging exi>orted  as  coverings  of  cotton  in  bales,  see  Synox)sis  9999.] 


(99«1.) 
Felt  in  rolls — Duty  on, 

Tbeasxtey  Depabtmbnt,  AprU  22,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  18th  ultim6, 
transmitting  the  appeal  of  Messrs.  Middleton  &  Go.  from  your  assessment 
of  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on  certain  twenty- five 
packages  of  sheathing-felt,  imported  by  them  per  Fhasis,  December  10, 
1889,  and  returned  by  the  appraiser  as  a  non-enumerated  manufactured 
article  under  section  2513,  Revised  Statutes,  as  contained  in  the  act  of 
March  3,  1883,  the  appellants  claiming  the  same  to  be  free  of  duty 
nnder  the  provision  in  T.  I.,  696,  for  "felt,  adhesive,  for  sheathing 
vessels." 
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.  The  felt  in  question  appears  to  be  similar  to  that  covered  by  Depart- 
ment's decision  of  October  23,  1889  (Synopsis  9668),  being  imported  in 
rolls  and  not  in  sheets,  but  in  view  of  the  allegations  of  the  appellants 
that  said  decision  is  erroneous  (for  the  reason  as  alleged  that  sheathing- 
felt  in  rolls  has  almost  entirely  succeeded  felt  in  sheets  for  sheathing 
vessels)  the  matter  has  been  further  considered  and  additional  reports 
obtained  thereon  from  the  collector  and  appraiser  at  New  York. 

From  these  reports  it  appears  that  from  the  time  of  the  passage  of 
said  act  up  to  the  present  day  there  appears  to  have  been  no  change  in 
the  condition  of  the  trade  in  bituminous  felts  at  that  port ;  that  felts  in 
sheets,  32  by  40  inches,  browif  or  black,  cut  so  as  to  conform  to  the 
sizes  of  the  copper  and  yellow  metal  sheathing  in  common  use  are,  so 
&r  as  can  be  learned,  used  exclusively  as  linings  between  the  bottoms  of 
ships  and  the  metal  sheathing ;  that  while  the  felt  in  rolls  can  be  so  used, 
there  is  no  evidence  that  it  is  so  used  at  that  port,  the  objection  to  such 
use  being  that  it  is  less  suitably  and  more  expensive,  its  general  use  be- 
ing aa  a  lining  under  tin  or  slate  roofe  and  under  the  weather-boardjLng 
of  frame  houses,  and  also  as  a  sheathing  for  ships'  decks,  from  which 
last-named  use  may  perhaps  be  derived  the  appellants'  allegation  that 
it  has  entirely  Superseded  felt  in  sheets  for  sheathing  purposes. 

This  last-named  use  is  not  understood  to  be  the  use  referred  to  in  T. 
I.,  696,  as  commercially  understood,  and  the  Department  must  there- 
fore decline  to  modify  its  decision  already  made  as  to  this  article,  and 
afi^ms  your  assessment  of  duty  made  in  accordance  therewith. 
Bespectfolly  yours, 

GEORGE  C.  TICHENOE, 
(ia48y.)  Assistant  Secretanf. 

CoLLECTOE  OF  CUSTOMS,  8an  Francisco,  Oal. 


(9982.) 

Expenses  of  unlading  vessels  under  section  29,  act  June  26,  1884. 

Tbbasuby  Depabtmbnt,  April  22,  1890. 
Sir  :  Referring  to  your  letter  of  the  10th  instant,  you  are  informed 
that  the  expenses  incurred  by  the  officers  of  the  customs  in  unlading 
cargoes  of  vessels  at  places  other  than  ports  of  entry,  under  the  pro- 
visions of  section  29  of  the  act  of  June  26,  1884,  which  are  to  be  paid 
by  the  parties  obtaining  the  privilege,  do  not  include  the  pay  of  the 
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officers,  but  only  the  personal  expenses  of  the  discharging  officer  who 
msj  saperin^d  the  unlading  of  the  vessel. 
This  is  the  practice  at  New  York,  and  is  btelieved  to  be  correct 
Bespectfiilly  yours, 

GBOEGB  C.  TICHBNOR, 
(4429/. )  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Newwrky  K  J. 


(9983.) 
Drav^ck  on  umbreUas — Bate  of. 

Tbeasuky  Department,  April  22,  1890. 

Sir  :  On  the  exportation  of  umbrellas  manufactured  by  M^rs.  Rose 
Eros,  itnd  Hartman,  of  Lancaster,  Pa.,  wholly  from  imported  materials,  * 
a  drawback  will  be  allowed  equal  to  the  duty  paid  on  the  materials 
need  in  the  manufacture,  less  the  legal  retention  of  10  per  cent 

The  quality  of  the  materials  will  be  ascertained  as  follows :  The  ex- 
porter will  be  required  to  give  to  each  style  of  umbrella  manufactured 
for  export  a  number  which  shall  always  represent  the  same  umbrella 
in  style,  quality,  and  size.  Each  export  entry  must,  in  addition  to  the 
usual  sworn  statement  of  the  manufacturer  and  foreman,  be  accom- 
panied with  a  special  list,  to  be  furnished  by  the  exporter,  describing 
by  numbers  and  sizes  the  umbrellas  mentioned  in  the  entry,  and  spec- 
ifying the  qualities  and  styles  of  &brioB  used  for  covering  the  same, 
the  quantity  of  each  so  used,  the  styles  and  qualities  of  sticks,  frames, 
and  fittings,  and  the  number  and  styles  of  ribs  and  stretchers  in  each 
umbrella;  and  the  exporter  shall  also  furnish  with  his  list  samples  of 
all  the  different  qualities  of  covers  of  the  umbrellas  in  the  shipment 
for  export 

The  list  shall  also  contain  the  import  marks  and  description  of  all  the 
materials  used  on  which  a  drawback  is  claimed,  together  with  the 
valnes  at  which  they  were  passed  by  the  appraiser  when  imported. 
One  package,  and  as  many  more  as  the  collector  may  deem  necessary, 
from  each  exportation,  after  all  the  packages  covered  by  the  entry  shall 
have  left  the  immediate  custody  of  the  exporter,  will  be  designated  to 
be  sent  to  the  appraiser,  with  the  list  and  samples,  for  examination 
and  report  as  to  the  quantity  and  value  of  the  covers,  sticks,  frames, 
and  other  parts  used,  and  identification  with  the  umbrellas  as  described 
in  the  statement  originally  submitted  by  the  exporter. 
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The  invoioe  and  samples  will  be  retained  by  the  appraiser. 

H^e  quantity  of  material  used  for  covering  umbrellas  for  export  will 

be  determined  by  reference  to  the  following  schedule : 

Allow  for  each  20-inch  umbrella  944  square  inches  of  <3loth. 
Allow  for  each  22-inch  umbrella  1,215  square  inches  of  cloth. 
Allow  for  each  24-inch  umbrella  1.440  square  inches  of  cloth. 
Allow  for  each  26-inch  umbrella  1,672  square  inches  of  cloth. 
Allow  for  each  28-inch  umbrella  1,932  square  inches  of  cloth. 
Allow  for  each  30-inch  umbrella  2,208  square  inches  of  doth. 
Allow  for  each  32-inch  umbrella  2,548  square  inches  of  cloth. 

Umbrellas  manufactured  by  Messrs.  Eose  Bros.  &  Hartman  for  ex- 
X)ort,  with  benefit  of  drawback,  will  be  entered  for  export  at  the  port 
of  Philadelphia,  and  after  examination  and  appraisement  there,  as 
herein  directed,  may  be  either  exported  directly  to  a  foreign  country 
or  shipped  to  another  district  of  export,  in  accordance  with  the  pro- 
visions otthe  general  regulations  (^article  972). 

^  Respectfully  vours, 

GEORGE  C.  TICHBNOB,- 

(4255/.)  A99i8tant  Secretary. 

CoLLBOTOB  OF  CUSTOMS,  FhUadelphiaj  Fa. 


(9984.) 
Alcohol  of  high  test — Dviy  on. 

TBEASUKY  DEPA.BTMENT,  AprU  23,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  19th  ultimo, 
transmitting  the  appeal  (800^)  of  Messrs.  Bullock  &  Crenshaw  from  ' 
your  decision  assessing  duty,  at  the  rate  of  $2.10|^  i>er  gallon,  on  cer- 
tain alcohol,  imported  by  them  per  Norma  from  Bremen,  December 
24,  1889. 

It  appears  that  the  alcohol  in  question  contained  99  per  cent  of 
anhydrous  alcohol,  and  that  duty  was  assessed  at  the  rate  of  %^  cents 
per  degree. 

The  appellants  claim  that  there  is  no  provision  of  law  to  imx)0se  a 
duty  of  more  than  $2  per  gallon  on  alcohol  containing  more  than  94 
per  cent,  of  anhydrous  alcohol,  the  rate  of  $2  being  the  highest  rate 
specified  in  the  tariff  (T.  I. ,  102).  The  collector  at  New  York  reported, 
under  date  of  the  16th  instant,  that  it  is  the  practice  of  his  office  to 
assess  duty  on  alcohol  containing  94  per  cent,  or  more  of  anhydrous 
alcohol  at  the  rate  of  $2  per  gauge  or  wine  gallon  of  measurement,  and 
the  appraiser  at  that  port  states  that  commerce,  as  well  as  chemistry, 
recognizes  the  fact  that  no  fluid  exists  in  practice  that  contains  100  per 
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cent  of  abfiolnte  alcohol,  and  that  this  &ct  appears  to  have  been 
taken  into  consideration  by  Congress,  inasmach  as  T.  I.,  102,  imposes 
on  alcohol  containing  94  per  cent  a  dnty  of  $2  per  gallon,  equiva- 
lent to  twice  the  dnty  imposed  by  T.  L,  101,  upon  distilled  spirits  con- 
taining 50  per  cent,  of  anhydrous  alcohol. 

The  practice  adopted  at  New  York,  as  above  cited,  is,  in  the  opinion 
of  the  Dex>artment,  based  upon  the  correct  construction  of  T.  I.,  101 
and  102,  and  you  are,  therefore,  hereby  authorized  to  reliquidate  said 
entry  accordingly,  and  to  take  the  necessai^  8tex>s  for  a  refund  of  the 
duty  exacted  in  excess  of  $2  per  gallon. 

Bespectfully  yours, 

s  GEORGE  O.  TIOHENOR, 

(800  y. )  AasigkLnt  Secretary. 

GOLLEOTOB  OF  GUBTOMB,  FkUaddphiOj  Pa. 


(9985.) 

Aj^proving  the  bond  of  the  Bonbon  and  Philadelphia  Steamship  Company  as 

a  common  carrier. 

Tkeasuby  Department,  April  24, 1890. 

SiB:  The  Department  has  received  your  letter  of  the  18th  instant, 
transmitting  the  bond,  in  duplicate,  of  the  Boston  and  Philadelphia 
Steamship  Company  as  a  common  carrier  for  the  transportation  of  ap- 
praised merchandise  in  bond,  said  bond  being  in  lieu  of  that  of  the 
company  named,  approved  June  23,  1880.  The  new  bond  is  hereby 
approved,  and  one  copy  thereof  herewith  inclosed,  to  be  placed  upon 
the  files  of  your  office.  You  will  note  the  fact  and  date  of  the  rebond- 
ing  of  the  company  ui>on  the  copy  of  its  bond,  approved,  as  above 
stated,  June  23,  1880,  on  file  in  your  office,  and  retain  the  same  with- 
out cancellation  to  meet  any  liability  which  may  have  accrued  there- 
under. 

Under  its  new  bond,  the  Boston  and  Philadelphia  Steamship  Com- 
pany is  authorized  to  transport  appraised  merchandise  in  bond  be- 
tween the  x>ortB  of  Boston,  Mass.,  and  Philadelphia,  Pa.,  in  suitable 
Bteamers  owned  or  controlled  by  it,  and  plying  coastwise  between  said 
porta.  In  every  instance  where  other  vessels  than  those  owned  by  said 
company  are  used,  such  vessels  shall  be  distinctly  marked  '^Boston  and 
Philad9l|hia  Steamship  Company." 

Bespectftdly  yours, 

GBOEGB  C.  TICHENOB, 

Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  BostOt^  MaSS. 
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(9986.) 
Btauffer^B  Lubricant — Duty  on. 

Treasury  Department,  AprU  24, 1890. 

Sir  :  The  ^Department  duly  received  your  letter  of  the  1st  mtimo, 
transmitting  the  appeal  (220  y)  of  Messrs.  G.  D.  Stone  &  Co.,  from  your 
-decision  assessing  daty,  at  the  rate  of  25  x>6r  cent,  ad  valorem,  on  certain 
so-called  ^^Stauffer's  Lubricant"  in  casks,  imported  by  them  per 
Mruria^  December  10,  1889,  and  claimed  to  be  dutiable  at  the  rate  of 
10  per  cent  ad  valorem,  under  the  provisions  of  T.  I. ,  437,  for  "grease." 

Upon  an  examination  of  the  sample  submitted  with  the  appeal,  the 
United  States  appraiser  at  New  York  reports,  under  date  of  the  17th 
instant,  that,  according  to  the  analysis  made  by  the  United  3tate8 
chemist  at  that  port,  the  article  is  a  prei>ared  lubricant,  containing 
mineral  and  vegetable  oil,  and  partially  saponified  with  lime. 

The  merchandise  in  question  being  thus  shown  to  consist  of  a  combi- 
nation of  oils  with  an  alkali,  is,  in  the  opinion  of  the  Dex)artment,  un- 
questionably covered  by  the  provision  in  T.  I.,  92,  for  all  combinations 
of  oils,  alkalis,  etc,  "by  whatever  name  known,  and  not  specially 
enumerated  or  provided  for.'' 

Your  decision  assessing  duty  on  said  "Stauffer's  Lubricant"  at  the 

rate  prescribed  by  said  paragraph  is  therefore  hereby  affirmed. 

Respectfully  yours, 

GBOBGE  C.  TIOHENOR; 

(220  y.)  Assistant  Secretary. 

Ck)LLEcrroR  OF  Customs,  CJUcagOy  III 


(9987.) 
Free  entry,  medals,  etc. — Statuettes  from  Paris  ExposiUon. 

Treasury  Department,  AprU  26,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant^ 
rei>orting  on  the  application  of  Hon.  Walter  A.  Wood  for  the  free 
entry  of  a  so-called  "object  of  art,"  which  was  awarded  to  him  bj  the 
late  Paris  Exjiosition  for  reaping  and  binding  machines,  recently  im- 
ported into  your  port,  name  of  vessel  not  mentioned.  ^0^ 

It  appears  from  your  report  that  the  article  in  question  consists  of  a 
bronze  figure  of  "David,"  about  24  inches  in  height,  which  is  secured 
to  a  base  on  which  is  a  bronze  plate  with  an  inscription  showing  that 
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it  was  awarded  by  the  director  of  the  Universal  Exx>ositiOD  held  at 
Paris  in  1889,  as  a  premium  for  reaping  machines,  exhibited  by  the 
*'  Walter  A.  Wood  Mowing  and  Beaping  Machine  Company." 

In  view  of  the  opinion  expressed  by  yourself  and  the  United  States 
appraiser  that  the  article  is  entitled  to  free  entry  under  the  provisions 
of  the  free  list,  T.  I.,  740,  as  defined  by  Department's  decision  of  Sep- 
tember 20,  1884  (Synopsis  6566),  you  are  hereby  authorized  to  grant  the 
application  and  to  reliquidate  the  entry  accordingly. 

The  same  course  may  be  pursued  with  r^ard  to  a  similar  article  im- 
ported into  your  port  by  the  Whitman  Agricultural  Company  of  St. 
Louis,  Mo.,  which  is  the  subject  of  your  communication  of  the  22d 
instant. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(4308/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  Torky  N.  Y. 


(9988.) 
Dutiable  coverings — Boxes  containing  mourning  pins. 

Treasury  Department,  April  25,  1890. 

Sir  :  The  Department  has  had  under  consideration  the  appeal  (8750  a?) 
of  John  Wanamaker  from  your  assessment  of  duty,  at  the  rate  of  100 
per  cent  ad  valorem,  on  certain  metal  boxes  containing  mourning  pins, 
imported  by  him  per  Nederland,  June  19,  1889,  and  returned  by  the 
appraiser  as  coverings  designed  for  use  after  their  contents  are  ex- 
hausted, and  dutiable  under  the  proviso  to  section  7  of  the  act  of 
March  3,  1883. 

The  appellant  claims  that  these  coverings  are  both  the  usual  and 
necessary  coverings  for  mourning  pins  of  the  quality  and  class  con- 
tained therein,  and  that  they  are  necessary  for  the  protection  and 
preservation  of  the  goods  in  merchantable  order  during  the  voyage  of 
importation. 

The  boxes  are  described  in  the  report  of  the  Conference  of  Ap- 
praisers, held  in  July,  1889  (page  17),  as  small  metal  boxes  about  one 
inch  square,  made  of  brass,  and  having  sliding  lids,  and  containing 
fifty  pins  each;  that  they  are  neatly  made  and  are  invoiced  as  of 
greater  value  than  their  contents. 

It  was  the  opinion  of  the  appraisers,  as  expressed  in  said  rex>ort,  that 
these  boxes  were  not  the  usual  and  necessary  coverings  for  pins,  but 
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that  they  were  intended  for  farther  use  after  their  contents  were  ex- 
hausted, and  this  opinion  is  confirmed  by  a  report  tern  the  recent 
Gonference  of  Appraisers  convened  at  New  York  on  the  14th  instaDt, 
to  whom  the  qaestion  of  the  dutiable  character  of  these  boxes  was 
again  sabmitted. 
Your  assessment  of  duty  is  accordingly  afi&rmed. 

BespectftiUy  yours, 

GEORGE  0.  TICHENOB, 
(8750d;.)  Assistant  Beeretary. 

Ck)LLEcrroB  of  Customs,  Philadelphia^  Pa. 


(9989.) 

Circular. — Transit  of  imported  merchandise  to  Mexico. 

Treasury  Department, 

Office  of  the  Secretary ^ 
Washinffton,  D.  0.,  April  26,  1890. 

To  CoUectors  and  other  Officers  of  Customs: 

In  pursuance  of  -section  3005  of  the  Bevised  Statutes  of  the  United 
States,  the  port  of  San  Diego,  Oalifornia,  is  hereby  designated  as  a  port 
from  which  imported  merchandise  may  be  shipped  in  bond  in  transit 
through  the  United  States  to  Mexico,  by  such  routes  and  under  sudi 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 

WILLIAM  WINDOM, 

Secretary. 


(9990.) 
Sample  show  jugs  and  pitchers  dutiaMe. 

Treasury  Department,  AprU  26,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
transmitting  a  copy  of  a  communication,  dated  the  15  instant,  from  the 
surveyor  of  customs  at  St  Joseph,  Mo.,  with  regard  to  a  so-called 
"sample  show  jug,''  imported  intt)  that  i)ort  by  Bobert  Douglas  &CJo., 
in  February  last,  which,  it  appears,  was  passed  free  of  duty. 

You  raise  the  question  as  to  whether  the  action  of  the  surveyor  was 
correct  or  not. 

It  appears  from  the  statement  of  the  surveyor  that  the  jug  is  abont 
36  inches  in  height,  with  the  firm-name  of  "  R  I>ouglas  &  Co."  lettered 
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iiereon,  and  that  it  is  intended  fot  nfie  as  a  sign  to  be  displayed  in  a 
ihow  window. 

Such  being  the  case,  the  Dex>artnient  is  of  opinion  that  there  is  no 
[provision  in  the  existing  statute  under  which  an  article  of  this  char- 
icter  conld  be  adndtted  free  of  duty,  it  not  being  a  valuelees  sample  of 
imported  merchandise,  but  an  article  which  is  imported  for  practical 
use. 

The  opinion  accords  with  the  decision  of  the  25th  of  January,  1884 
[Synopsis  6141),  which  is  also  afi&rmed  by  the  ruling  of  the  United  States 
Supreme  Ck>iurt  in  the  case  of  the  Forbes  Lithograph  Manufieu^turing 
Company,  plaintifb  in  error,  against  Boland  Worthington,  collector  of 
eostoms  at  Boston  (Synox)sis  9812),  regarding  certain  imi>orted  tin 
signs  or  iron  show-cards,  which  are  therein  held  to  be  liable  to  duty, 
and  you  are  therefore  requested  to  direct  the  surveyor  to  take  the 
necessary  st<Bps  for  the  collection  of  the  duties  on  the  said  article. 

The  same  course  should  be  pursued  by  the  surveyor  with  regard  to 

the  large  pitcher  of  similar  description  which  is  mentioned  in  the  last 

paragraph  of  this  letter. 

Bespectfidly  yours, 

GEORGE  C.  TIOHENOB, 

(4646/.)  Assistant  Secretary. 

To  the  PiBST  Auditor  of  the  Treabuby. 


(9^1.) 
CImotrf  errors — No  relief  against  failure  to  make  additions  to  value  on  entry. 

Tbeasuby  Department,  AprU  28,  1890. 

8m :  The  Department  is  in  receipt  of  your  letter  of  the  26th  instant, 
tt^nsmittingthe  application  of  Messrs.  Baetjer  &  Meyerstein,  per  Hess, 
Tovnsend  &  McClelland,  attorneys,  for  permission  to  amend  and  re- 
swear to  entries  Nos.  62918  and  64220,  per  Friesland  and  Barbarosa^ 
respectively,  covering  2,300  barrels  of  Eagle  Brand  cement. 

It  appears  that,  upon  importation  of  said  merchandise,  it  was  entered 
^y  the  appellants  at  the  values  stated  in  the  invoices  thereof,  viz,  3.20 
francs  per  barrel,  but  that  they  now  allege  that  such  value  was 
erroneously  specified  in  the  entries  by  their  brokers,  inasmuch  as  they 
intended,  owing  to  the  result  of  a  previous  reappraisement  of  similar 
merchandise,  to  enter  the  merchandise  at  a  value  of  4  francs  per 
^^an^l,  and  that  the  application  now  made  is  for  the  purpose  of  so 
amending  the  entries  as  to  fix  the  value  at  the  last-mentioned  price, 
^  ith  a  view,  of  coun^e,  to  avoid  the  payment  of  additional  duty. 
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In  reply,  you  are*  informed  that,  under  the  long-established  mlings 
of  the  Department,  the  application  can  not  be  granted,  there  being  no 
manifest  clerical  error,  either  in  the  invoices  or  entries  of  the  merchan- 
dise, and  as  amendments  of  entries  are  only  allowed  when  an  error  in 
an  *  invoice  or  account''  on  which  the  entry  is  made  is  diafcovered 
and  brot^ht  to  the  attention  of  the  collector  of  customs  before  snch 
invoice  or  account  has  come  under  the  observation  of  the  apprataiug 
officers.    (See  article  607  of  the  Regulations.) 

With  regard  to  the  entries  in  question  the  applicants  had  the  right 
under  section  2900  of  the  Bevised  Statutes  to  make  an  addition  to  the 
cost  or  values  specified  in  the  invoice  at  the  time  of  the  entry,  but  ''not 
afterwards,"  and  consequently  they  are  debarred  from  reliefl 

Respectfully  yours,  GEORGE  C.  TICHENOR, 

(4573/. )  Assistant  Secretary, 

CoLLEOTOK  OF  CUSTOMS,  New  Yarkj  N.  Y. 


<9992.) 
Ores  composed  of  leady  silver,  and  gold,  lead  chief  value — Duty  on, 

TbEASUBY  t>EPABTMENT,  AprU  29, 1890. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  24th  inst.,  transmitting  a  copy  of  a  dispatch,  No.  46,  dated  the  8th 
instant,  from  the  United  States  consul  at  Paso  del  Korte,  in  which  he 
desires  to  be  informed  as  to  the  proper  classification  under  the  existing 
tariff  act  of  ores  composed  of  silver,  gold,  and  lead  where  the  silver 
and  gold  together  are  chief  value,  but  where  the  lead  is  more  valuable 
than  either  the  gold  or  silver  separately. 

The  question  thus  submitted  by  the  consul  was  heretofore  considered 
by  the  Department,  and  in  accordance  with  an  opinion  of  the  United 
States  Attorney-General,  dated  April  22,  1882,  in  a  similar  case,  it  was 
held  that  such  ore  would  be  liable  to  duty  under  the  provision  for  lead 
ore,  the  term  ^' chief  value"  of  an  article  or  substance  composed  of 
three  materials,  like  the  said  ore,  meaning  ^^  greater  than  either  of  the 
other  materials,  not  greater  than  their  aggr^ate." 

A  copy  of  Department's  decision,  dated  April  28,  1882  (Synopsis 
5207),  to  which  is  appended  the  said  opinion  of  the  United  States 
Attorney-General,  is  herewith  inclosed. 

Respectfully  yours,  WILLIAM  WINDOM, 

(2380/.)  Secretary. 

The  Hon.  Secretary  of  State. 
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(9993.) 

Deer  homy  natHralj  pieces  for  hnife-handlee  unfnanu/aeUired^  free^Patetd 
stag  horn  (so-eaUed) — Duty  on. 

Tkeasuby  Depabtment,  April  29,  1890. 

Snt :  The  Department  duly  received  your  letter  of  the  2d  instant, 
reporting  in  the  matter  of  the  application  of  the  Humason  &  Beckley 
Manii£EM3turing  Company  for  a  reconsideration  of  its  decision  on  their 
appeal  (3157  x)  from  your  action  in  aaaessing  duty  on  certain  pieces  of 
horn  imported  by  them  per  AuraniOy  September  16,  1889. 

Two  samples  received  from  said  comimny  were  forwarded  to  you 
with  tlfeir  oommunication,  and  the  report  of  the  appraiser  accompany- 
ing your  letter  states  that  the  samples  or  pieces  of  horn  are  similar  in 
character  to  the  merchandise  covered  by  Department's  decision  of 
January  30, 1890  (Synopsis  9830) ;  that  one  sample,  marked  A,  consists 
of  pieces  of  horn  cut  to  approximate  lengths  and  thicknesses  and  made 
to  imitate  in  roughness  the  natural  appearance  of  deer  horn,  and  that 
this  material  is  known  to  the  cutlery  trade  as  ^'patent  stag  horn ;'^ 
that  sample  marked  B  consists  of  pieces  of  horn  which  j>osse6S  the 
natural  roughness  and  color  pf  the  genuine  deer  horns,  and  are  not^ 
farther  manufactured  than  being  cut  to  approximate  lengths  and  thick- 
nesses ;  and  that  the  uses  of  all  are  identical  in  so  far  as  their  being  in- 
tended for  the  same  purpose,  viz,  the  manufiicture  of  pocket-knife 
scales  and  knife-handles. 

Yon  submit  that  if  the  sample  marked  B  has  undergone  no  process, 
other  than  the  mere  cutting  into  a  size  suitable  to  be  further  manipu- 
lated and  wrought  upon  until  it  obtains  the  shai>e  and  size  of  a  knife- 
handle,  it  can  in  no  proper  sense  be  called  a  manu£EM;ture  of  horn. 

The  Department  concurs  in  this  view,  which  is  somewhat  similar  to 
that  contained  in  its  decision  of  October  27,  1884  (Synopsis  6616),  ex- 
cept that  in  that  case  it  was  held  that  the  staining  or  dyeing  did  not 
render  the  knife-handle  a  manufactured  article.  ' 

The  '^tent  stag  horns"  appear  to  be  correctly  described  in  Depart- 
ment's dedsion  of  May  14,  1884  (Synopsis  6352),  and  in  accordance 
with  said  decision  and  with  Synopsis  9830  they  are  properly  dutiable. 

You  are  accordingly  authorized  to  take  the  necessary  steps  for  re- 
funding so  much  of  the  duty  exacted  on  the  imi>ortation  covered  by 
the  ap];>eal  aforesaid  as  was  imposed  upon  the  pieces  of  natural  hora 
represented  by  sample  B,  as  above  described,  and  which  had  undergone 
15 
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no  process  other  than  the  mere  ontting  into  a  size  suitable  to  be  further 
manipulated  and  wroaght  upon. 
Eespectfully  yours, 

GBOEGB  0.  TICHBNOB^ 
(3157  X. )  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  Neto  Torkj  jr.  T. 


(9994.) 

Dutiable  coverings — Boxes  containing  ammeters, 

Tbeasubt  Depabtment,  April  29,  1890. 
Bra :  Beferring  to  your  letter  of  the  19th  of  December  last,  trans- 


mitting the  appeal  (4216  a?)  of  J.  W.  Queen  &  Co.  from  your 
ment  of  duty,  at  the  rate  of  100  per  cent  ad  valorem,  on  certain  boxes 
containing  ammeters,  imported  by  them  x)er  Indiana,  May  8,  1889, 
and  returned  by  the  appraiser  as  coverings  designed  for  use  otherwise 
than  in  the  bona  fide  transportation  of  the  goods  to  the  United  States, 
under  the  proviso  to  section  7,  act  of  March  3,  1883,  and  the  principle 
governing  Department's  decisions  (Synox)ses  8875,  9480, 9543,  and  9353). 

The  appellants  claim  that  the  boxes  are  free  of  duty  as  the  usnal  and 
necessary  coverings  of  such  goods. 

The  boxes  or  covers  are  described  as  about  eight  inches  square,  made 
of  hard  wood,  stained,  and  finely  finished,  each  box  having  a  sliding 
lid  and  a  metal  handle  for  the  purpose  of  convenience  in  carrying,  and 
being  of  sufficient  dimensions  to  hold  one  ammeter. 

These  boxes  belong  to  a  class  of  coverings  which  may  be  described 
as  being  of  such  a  character  and  so  valuable  as  to  constitute  a  large, 
if  not  the  principal,  portion  of  the  purchase  price  paid  for  the  article 
which  they  contain. 

In  ca^es  where  there  is  evidence  that  such  coverings  are  intended  or 
designed  for  use  separate  and  apart  from  their  immediate  contents,  no 
difficulty  has  been  experienced  in  their  classification,  inasmuch  as  they 
manifestly  fall  within  the  terms  of  the  proviso  of  section  7  aforesaid, 
but  in  cases  where  these  valuable  coverings  are  to  be  used  by  the  ood- 
sumer  in  connection  with  their  immediate  contents,  the  Department,  in 
view  of  the  opinion  of  the  acting  Attorney-General,  published  in  its 
decision  (Synoi)sis  7791)  in  which  somewhat  similar  coverings  were  held 
to  be  free  of  duty,  has  hesitated  to  direct  the  assessment  of  100  per 
cent,  on  such  coverings. 
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The  matter  has  finally  been  referred  to  the  Attorney-General  for  his 
farther  opinion  in  the  premises,  particularly  in  connection  with  these 
coverings  for  ammeters,  and  a  copy  of  his  opinion,  received  under  date 
of  the  21st  instant,  is  herewith  inclosed,  from  which  you  will  perceive 
that  in  his  opinion  such  boxes  are  not  covered  by  the  exemption  pre- 
scribed in  section  7  ^foresaid,  for  ''the  actual  or  usual  charges  for  put- 
ting up,  preparing,  and  packing"  of  the  merchandise  for  transporta^ 
tion  or  shipment. 

It  will  be  noticed  that  the  Attorney-Greneral  holds  that  where  boxes 
are  intended  to  follow  their  contents*  into  consumption  and  to  be  con- 
stantly used  in  immediate  connection  with  those  contents,  both  as  a 
protection  to  them  and  as  furnishing  a  more  convenient  way  of  carrying 
them  about,  they  are,  in  his  opinion,  designed  far  use  otherunse  than  in 
the  bona  fide  iransporiaiion  of  the  contents  to  the  United  States,  and  are 
eoDsequently  dutiable  at  100  per  cent,  ad  valorem  under  the  proviso  to 
section  7  aforesaid. 

In  accordance  with  the  views  expressed  by  the  Attorney-C^neral,  in 
which  the  Department  concurs,  your  assessment  of  duty  at  the  rate  of 
100  per  cent,  on  these  boxes  is  hereby  affirmed. 
Respectfully  yours, 

GBOHGB  C.  TICHENOE, 
(4216  X. )  Assistant  Secretartu 

CoLLEcrroB  of  Customs,  FhHadeiphia,  Pa, 


Depabtment  of  Justice, 
Washingtany  D.  C,  April  21,  1890. 

8iK:  My  opinion  is  asked  upon  the  question  whether  the  action  of 
the  collector  of  customs  at  Philadelphia  is  legal  in  assessing  a  duty  of 
100  per  cent,  ad  valorem  on  certain  boxes  containing  philosophical 
instraments  which,  the  importers  claim,  are  exempt  fropi  duty  under 
section  7  of  the  act  of  March  3,  1883  (22  Stat.,  523). 

These  boxes  are  about  eight  inches  square,  and  made  of  hard  wood, 
stained  and  finely  finished,  each  box  having  a  sliding  lid  and  a  metal 
handle  for  the  purpose  of  convenience  in  carrying,  and  being  of  suffi- 
cient dimensions  to  hold  one  instrument. 

Section  7  of  the  act  of  1883  repeals  sections  2907  and  2908,  Bevised 
Statutes,  and  section  14  of  the  act  of  June  22,  1874,  and  declares  that 
'^hereafter  none  of  the  charges  imposed  by  said  sections  or  any  other 
provisions  of  existing  law  shall  be  estimated  in  ascertaining  the  value 
of  goods  to  be  importied,  nor  shall  the  value  of  the  usual  and  necessary 
sacks,  crates,  boxes,  or  covering  of  any  kind  be  estimated  as  part  of 
Uieir  value  in  determining  the  amount  of  duties  for  which  they  are 
liable :  Provided,  That  if  any  packages,  sacks,  crates,  boxes,  or  cover- 
ings of  any  kind  shall  be  of  any  material  or  form  designed  to  evade 
daties  thereon  or  designed  for  use  otherwise  than  in  the  bona  fide  trans- 
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portatioD  of  goods  to  the  United  States,  the  san^e  shall  be  sabyect  to  a 
dtity  of  100  per  centum  ad  valorem  upon  th^  actual  value  of  the  same.'^ 

The  repealed  section,  2907,  Revised  Statutes,  declares  that  **in  deter- 
mining the  dutiable  value  of  merchandise  there  should  be  added  to  the 
cost,  or  to  the  actual  wholesale  price  or  general  market  value  at  the 
time  of  exportation  in  the  principal  markets  of  the  countries  from 
whence  the  same  has  been  imported  into  the  United  States  *  *  * 
the  value  of  the  sack,  box,  or  covering  of  any  kind  in  which  such 
merchandise  is  contained  ^  ^  ^  and  o/Z  other  actual  or  usual  charges 
for  putting, up,  preparing,  and  packing  for  tranaportaiion  or  shipment,^ '^ 

And  section  14  of  the  act  of  June,  1874  U8  Stat.,  189),  modifying 
somewhat  the  legislation  contained  in  section  2907,  Revised  Statutes, 
in  referring  to  Uie  additions,  in  the  way  of  expenses,  required  by  the 
latter  section  to  be  added  to  the  cost  or  market  value  of  goods  imported, 
mentions  the  ^^cost  of  packages,  boxes,  or  other  articles  containing 
such  goods,  wares,  and  merchandise,  or  any  incidental  expenses  attending 
the  packing^  shipment,  or  exportation  thereof  front  the  country  or  place 
where  purchased  or  manufactui-ed"    *    *    *    . 

Common  experience  tells  us  that  the  necessary  tendency  of  this 
legislation  requiring  all  the  actual  and  usual  charges  '^  for  putting  up, 
preparing,  and  packing  for  transportation  or  shipment"  to  be  added 
to  the  cost  or  value  of  merchandise  imported  into  this  country  was  to 
reduce,  as  much  as  possible,  the  cost  of  sacks,  boxes,  and  coverings  of 
all  kinds  used  for  the  protection  of  merchandise  on  which  an  ad  va- 
lorem duty  was  laid.  As  the  expenses  of  preparing  the  merchandise 
for  transportation  were  reduced  so  was  the  amount  reduced  on  which 
the  duty  would  be  assessed. 

When,  therefore,  Congress  provided,  by  section  7  of  the  act  of  1883, 
[supra]  that  ^^  value  of  the  ustuU  and  necessary  sacks,  crates,  boxes^  or 
covering  of  any  kind"  ^  *  ^  should  no  longer  be  estimated  as 
part  of  the  value  of  goods  imported,  it  would  seem  to  have  referred  to 
the  kinds  of  sacks,  crates,  boxes,  and  coverings  which  up  to  that  time 
had  been  ^^ usual  and  necessary,^'*  and  this  seems  to  be  placed  beyond 
doubt  by  the  proviso  of  the  section,  which  says  that  ^4f  any  packages, 
sacks,  crates,  boxes,  or  coverings  of  any  kind  shall  be  of  any  mat&rid 
orfomi  designed  to  evade  duties  thereon,  or  designed  for  use  otherwise  than 
in  the  bona  fide  transportation  of  goods  to  the  United  States^  the  same  shaU 
be  subject  to  a  duty  of  one  hundred  per  centum  ad  valorem  upon  the  a/Uual 
value  of  the  same.^^ 

I  find  myself  unable  to  hold  that  "the  boxes  described  in  your  com- 
munication are  such  boxe^  as  were  in  contemplation  by  Congress  when 
it  declared  that  the  value  of  the  sack,  box,  or  covering  of  any  kind" 
in  which  merchandise  is  contained  shidl  be  free  from  duty  where  it  is 
one  of  the  "actual  or  usual  charges  for  putting  up,  preparing,  and  padc- 
ing^^  such  merchandise  for  transportation  or  shipment.  It  apx>ear8  safe 
to  say  that  when  such  charges  formed  part  of  the  dutiable  value  of 
merchandise  imported,  it  could  hardly  have  been  usual  to  import  phil- 
osophical instruments  in  the  expensive  sort  of  boxes  to  which  you 
refer. 

To  my  mind  it  is  clear  that  these  boxes  were  intended  to  follow  their 
contents  into  consumption,  and  to  be  constantly  used  in  immediate 
connection  with  those  contents,  both  as  a  protection  to  them  and  as 
furnishing  a  more  convenient  way  of  carrying  them  about,  and,  there- 
fore, that  they  were  ^''designed  for  use  othenioise  than  in  the  bona  fik 


Digitized  by 


Google 


199 

iranspariatian^^  of  their  contents  to  the  United  States,  and  were  oonse- 
qaently  dutiable  at  100  per  cent  ad  valorem,  under  the  proviso  of  the 
7th  section. 

Upon  the  same  ground  Mr.  Attorney -C^neral  (Garland  held,  in  an 
opinion  dated  November  17,  1886,  that  the  boxes  in  which  parlor  and 
safety  matches  were  imported  were  liable  to  duty  because  the  surface 
of  each  box,  for  the  purpose  of  producing  ignition  of  the  match,  showed 
a  design  that  the  box  should  be  used  otherwise  than  for  the  bona  flde 
transportation  of  its  contents ;  and  the  Attorney-General  refused  to 
follow  the  case  of  United  States  V8.  Thurber  (28  Fed.  Rep.,  56),  where 
it  was  laid  down  to  the  jury  that  the  same  kind  of  match  boxes  were 
not  dutiable  unless  they  found  from  the  evidence  that  the  boxes  were 
intended  to  subserve  '^a  mbstaaUial,  maierialj  and  valuable  u««,"  thus,  as 
the  Attorney-General  remarks,  giving  the  statute  a  sense  its  language 
does  not  warrant  by  putting  a  restriction  on  the  sense  of  the  word 
**use." 

In  Bosenstein  vs.  Magone  (34  Fed.  Sep.,  120),  the  United  States  cir- 
cnit  court  for  the  southern  district  of  New  York  held,  but  apparently 
contrary  to  its  own  convictions,  that  match  boxes  of  the  kind  men- 
tioned were  exempt  from  duty  under  what,  it  seems  to  me,  was  a  mis- 
taken view  of  Oberteuffer  v8.  Bobertson  (118  U.  S.,  499),  for  when  the 
language  of  the  Supreme  Court  is  applied  to  the  facts  of  that  case, 
where  there  was  no  pretense  that  the  boxes  or  coverings  there  in  ques- 
tion could  have  been  designed  for  any  other  purpose  than  the  bona  ide 
transportation  of  their  contents,  it  is  quite  evident  that  the  case  does 
not  bear  the  construction  placed  on  it  by  the  learned  circuit  judge. 

No  question  arose  in  that  case  as  to  any  ulterior  use  of  the  boxes  or 
coverings  in  controversy,  and  I  can  not  see  that  the  mind  of  the  court 
was  directed  to  any  such  question. 

But  however  it  may  be  with  reference  to  match  boxes  of  the  sorts 

mentioned,  it  seems  clear  to  my  mind  that  such  things  as  boxes  or 

cases  for  philosophical  instruments,  made  of  expensive  woods  with 

Qseful  or  ornamental  mountings,  were  not  intended  to  be  free  of  duty. 

Very  respectfully,  your  obedient  servant, 

W.  H.  H.  MILLBB, 

Attorney'  General. 

The  Secbetabt  of  the  Tkeasuby. 


(9995.) 

Cfutoms  district  of  Arizona. 

AN  ACT  to  create  a  castoins  district  of  the  Territorj  of  Arizona. 

Be  it  enacted  by  the  SeruUe  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assenMed^  That  a  new  customs  collection 
district,  to  be  called  the  district  of  Arizona,  be,  and  the  same  is  hereby, 
establidied,  which  shall  embrace  all  the  territory  now  included  in  the 
Territory  of  Arizona ;  and  a  collector  shall  be  appointed  for  the  same, 
to  reside  at  Nogales,  which  shall  be  the  port  of  entry  for  the  district ; 
and  the  said  collector  shall  receive  in  full  for  all  services  as  collector  a 
compensation  at  the  rate  of  two  thousand  dollars  i>er  annum,  which 
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comi)eiisatdoD  shall  be  in  lieu  of  salary,  fees,  commissions  BiorsLge,  and 
all -perquisites  of  every  name  and  nature. 
Approved,  April  29,  1890.  , 


(9996.) 

WarlcPs  Columbian  Exhibition  at  Chicago — Free  entry  of  articles  for, 

AN  ACT  to  provide  for  celebrating  the  four  hundredth  anniversary  of  the  discovery 
of  America  by  Christopher  Columbus  by  holding  an  international  exhibition  of  arts, 
industries,  manufactures,  and  the  product  of  the  soU,  mine,  and  sea  in  the  diy  ot 
Chicago,  in  the  State  of  Illinois. 

^  sic  :ic  3|E  *  He  ^ 

Sec.  11.  That  all  articles  which  shall  be  imported  from  foreign 
countries  for  the  sole  purpose  of  exhibition  at  said  exposition,  upon 
which  there  shall  be  a  tariff  or  customs  duty,  shall  be  admitt^ed  free 
of  payment  of  duty,  customs  fees,  or  charges  under  such  regulations 
as  the  Secretary  of  the  Treasury  shall  prescribe ;  but  it  shall  be  law- 
ful at  any  time  during  the  exhibition  to  sell  for  delivery  at  the  dose 
of  the  exposition  any  goods  or  property  imported  for  and  actually 
on  exhibition  in  the  exposition  buildings  or  on  its  grounds,  subject 
to  such  regulations  for  the  security  of  the  revenue  and  for  the  collec- 
tion of  the  import  duties  as  the  Secretary  of  the  Treasury  shall  pre- 
scribe: Provided,  That  all  such  articles  when  sold  or  withdrawn  for 
consumption  in  the  United  States  shall  be  subject  to  the  duty,  if  any, 
imposed  upon  such  articles  by  the  revenue  laws  in  force  at  the  date  of 
importation,  and  all  penalties  prescribed  by  law  shall  be  applied  and 
enforced  against  such  articles,  and  against  the  persons  who  may  be 
guilty  of  any  illegal  sale  or  withdrawal. 

Sec.  12.  That  the  sum  of  twenty  thousand  dollars,  or  as  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  for  the 
remainder  of  the  present  fiscal  year  and  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  niuety-oue,  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Treasury  for  purposes  connected  with 
the  admission  of  foreign  goods  to  said  exhibition. 

:{(  sfc  9tc  H(  3|e  ^  ^ 


(9997.) 

Immediate  transportation — San  Diego  and  WUmington,  Cal. ,  created  ports  of* 

AN  ACT  in  relation  to  immediate  transportation  of  dutiable  goods,  amendatory  of 
the  act  of  June  tenth,  eighteen  hundred  and  eighty. 

Be  it  enacted  by  tJw  Senate  and  House  of  Representatives  of  the  UnM 
States  of  America  i7i  Congress  assenibled,  That  section  one  of  an  act  en- 
titled **  An  act  to  amend  the  statutes  in  relation  to  immediate  transpor- 
tation of  dutiable  goods,  and  for  other  purposes,"  approved  June  tenthr 
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eighteen  hundred  and  eighty,  be,  and  the  same  is  hereby,  amended  so 
as  to  include  the  ports  of  San  Diego  and  Wilmington,  in  California, 
and  that  aU  dutiable  goods  or  merc^adise  delivered  at  said  ports  and 
destined  for  eitlier  of  the  ports  specified  in  the  seventh  section  of  said 
act  as  hereby  amended  shall  be  entitled  to  immediate  transportation  to 
the  port  of  their  destination,  as  provided  in  the  act  which  is  hereby 
amended. 
Approved,  April  26, 1890. 


(9998.) 

IM  of  ve89ela  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
wnder  the  act  of  March  2, 1881,  during  the  month  ending  April  80, 1890. 


Old  I 


New  name. 


Rig. 

Ton- 

Official 

nage. 

number. 

TuK. 

17.79 

110,884 

StTv. 

685.60 

24,906 

8tr». 

57.27 

146,296 

8tr... 

102.14 

106,196 

Str... 

606.06 

91,872 

Str... 

1206.17 

6,768 

Home  port. 


Date 
ofohange. 


Bote  Hasan*.. 

Tlieodore  Weemvt^. 
TheHoytBroa.  Co.t 

Abe  McDonaldi. 

MaaottL.  Weemal.... 
Darid  BaUenftinef... 


Lottie 

St.  Mary*a. 
Amanda.... 
Goal  Blnir.. 
wmiamP. 
Quito 


Pbfladelpbla 

Baltimore 

New  Hayen 

Cincinnati,  Ohio.. 

New  York 

Cleveland 


ApHI  1,1890 
April  14, 1890 
April  16, 1800 
April  21, 1890 
April  24, 1800 
April  24, 1890 


•Bam at  PhBadelphia,  Pa. 
fBQflt  at  Baltimore,  Md. 
tBaflt  at  Port  Jefferaon,  N.  T. 


5BuUt  at  Pittoburvh,  Pa. 
Built  at  Baltimore,  Md. 
BDUtatBaasw.Mieh. 


(9999.) 
Bate  of  drawback  on  jute  bagging  exported  as  coverings  of  cotton  in  bales, 

•     Tbeasubt  Depabtment,  AprU  21,  1890. 

Sib  :  On  the  exportation  of  bagging  manufactured  wholly  from  im- 
ported jnte,  and  exxK>rted  as  covering  of  cotton  in  bales,  a  drawback 
irill  be  allowed  eqnal  to  the  duty  paid  on  the  imported  jute  used  in  the 
manufacture  of  the  bagging,  less  the  l^al  retention  of  10  per  cent. 

The  quantity  of  jute  so  used  will  be  ascertained  in  each  case  in  such 
manner  as  may  be  satis£Bkctory  to  the  collector,  provided  that  the  average 
aUowanoe  under  each  entry  shall  not  exceed  11}  pounds  of  jute  per  bale. 

This  rate  will  apply  to  all  entries  remaining  unliquidated. 

Bespectfully  yours, 

GEORGE  C.  TIOHENOE, 

(3770/.)  AssiOant  Secretary. 

OoLLEOTOB  OF  CUSTOMS,  BolUm^orey  Md. 
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(10000.) 

(Omitted  from  March  Synopsis.) 

Drawback  on  eard-doUiing — Bate  of. 

Tbbasuby  Depabtment,  March  29,  1890. 

§IB :  On  the  exportation  of  card-clothing  mannfiBietured  by  the  Sar- 
gent Oard  Clothing  Company  of  Worcester,  Mass. ,  wholly  from  imported 
(doth  and  wire,  a  drawback  will  be  allowed  equal  In  amount  to  the 
duty  paid  on  the  materials  used  in  the  manufacture,  less  the  legal  re- 
tention of  10  per  cent. 

The  quantity  of  the  materials  so  used  will  be  determined  for  the  wire 
by  allowing  one  pound  for  each  square  foot  of  the  wire  fetee  of  the  ex- 
ported card  clothing,  and  for  the  cloth,  by  adding  to  the  square  measure- 
t  ment  of  the  back  of  the  clothing  the  following  percentages : 

For  tope  and  sheets 6  per  cent. 

For  two-ihch  fillets 9  per  cent. 

For  one  and  one-half  indi  fillets / 12  per  cent. 

Respectfully  yours, 

GBOEGE  C.  TICHENOR, 
(3996/. )  A9si9tant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  BostOflj  MoM. 


Digitized  by  VjOOQIC 


TBMAMWr  I>BPAjmuzrT,) 
Document  Ko.  1319.      ) 


TO  OOLLEOTOES  OF  CUSTOMS. 


Tbeasuby  Department, 

Office  of  the  Secretary  ^ 
Washinfftony  D.  C.y  June  2,  1890. 

The  following  decisions  of  the  Department  for  the  month  of  May, 
1S90,  iii>on  the  construction  to  be  given  to  acts  of  Congress  relat- 
ing to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the 
information  and  guidance  of  officers  of  the  customs  and  others  con- 

cemed 

WILLIAM  WmDOM, 


(10001.) 

Circular. — Geographic  names, 

Tbeasuby  Depabtment,  May  1,  1890. 
To  Officers  of  the  Treasury  Department : 

Capt.  H.  L.  Howison,  U.  S.  N.,  member  of  the  Idght-Honse  Board, 
is  also  a  member  of  the  United  States  Board  on  Gleographic  Names, 
and  has  been  designated  by  that  Board  as  the  representative  from  the 
Treasury  Department. 

The  United  States  Board  on  Geographic  Names  is  composed  of  repre- 
sentatives from  Government  Departments  interested  in  such  matters, 
and  is  formed  for  the  purpose  of  discussing  and  deciding  as  to  the  proper 
orthography  and  nomenclature  of  geographic  names ;  to  decide  as  to 
the  adoption  of  names  for  geograpliic  points  and  places,  when  such 
names  are  in  dispute,  either  as  to  the  correct  names  to  be  used,  or  as  to 
the  proper  spelling  of  such  names ;  also  to  decide  as  to  suitable  names 
for  points  or  places  not  yet  named,  and  as  to  changing  names,  which 
are  now,  or  may  be,  clearly  imjproper  or  unsuitable. 

The  officers  of  this  Department  having  such  questions  arising  in  their 
several  offices  are  requested  to  refer  them  to  this  Board  for  its  action 
and  decision. 

17  (203) 
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Communications  for  the  Board  should  be  addressed  to  Lieut  Ri<^arc 
son  Glover,  U.  S.  IS.j  Secretary  United  States  Board  on  CteographJ 
Xames,  Hydrographic  Ofl&ce,  Navy  Department,  Washington,  r>.  C. 

WILLIAM  WENTDOM,  Becretaty, 


(10002.) 

droular. — Instruciians  far  doHng  accounts  under  annual  appropriatiom 

Tbeastjby  Depabtment, 
Office  of  Commissioner  of  Ouslams, 

Washingtony  D.  C,  May  1,  1890. 

To  Oustonis  Officers: 

You  are  again  reminded  that  all  accounts  under  annual  appropriation 
must  be  closed  on  June  30  of  each  year. 

To  this  end  you  will  carefully  prepare  your  estimates  to  Jane  30 
so  as  to  include  M  expenditures  to  that  date.  Pay  all  indebtednea 
promptly,  and  if  any  balance  remains  in  your  hands  deposit  the  sam( 
at  once  as  a  rex)ayment  to  the  appropriation  to  which  it  belongs. 

The  year  to  which  vouchers  belong  is  determined,  not  by  the  date 
of  authorization  or  date  of  payment,  but,  in  cases  of  x)er8onal  service^ 
by  the  time  when  the  service  is  x>erformed ;  in  cases  of  rent,  by  the 
time  covered  by  the  rent,  and  when  materials  are  purchased,  by  the 
date  of  purchase,  if  immediately  delivered.  The  only  exception  to  this 
is  as  to  balances  of  appropriations  (under  section  3690,  Bevised  Statutes), 
which  may  be  applied  to  contracts  properly  made  within  the  year  to 
which  the  appropriation  belongs. 

In  making  deposits,  have  plainly  expressed  on  the  certificate  the  ap- 
propriation and  the  year  to  which  the  money  deposited  belongs.  This 
applies  not  only  to  the  repayment  of  moneys  advanced  from  the  Treasury^ 
but  also  to  deposits  of  fines,  storage,  fees,  services  of  officers,  and  an  j 
other  collections  that  x)ertain  to  the  account  for  exx>enses  of  collecting 
the  revenue  from  customs. 

In  case  it  is  impracticable  to  close  your  accounts  on  the  30th  day  of 
June  of  each  year,  it  should  be  done  as  quickly  thereafter  as  i>06sible, 
and  a  supplemental  account  rendered  at  once. 

All  collection  accounts  should*  be  closed  by  deposit  on  June  30  of 
each  year. 

Strict  attention  to  these  requests  is  expected,  to  enable  the  accounting 
officers  to  close  up  thfB  business  of  each  fiscal  year  as  speedily  as  possible. 

SAMUEL  V.  HOLLIDAY, 

Approved :  Commissioner  of  Customs,  . 

William  Wii!n>OM,  Secretary. 
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(10003.) 
As  to  immigrants  who  die  on  hoard  of  ship  or  barge. 

Tbeasuby  Depaktment,  May  1,  1890. 

Sib:  In  your  letter  of  the  27th  ultimo  you  inquired  ^'whether  there 
is  any  obligation  on  the  immigration  bureau  to  receive  and  dispose  of 
immigrants  who  die  on  board  ship  or  on  the  barges  bringing  passen- 
gers from  the  steamship  piers  to  the  barge  office." 

In  reply,  you  are  advised  that  there  is  no  obligation  on  the  immigra- 
tion bureau  to  receive  and  dispose  of  immigrant  passengers  who  die  on 
board  ship,  and,  consequently,  you  have  nothing  to  do  with  cases  of 
that  kind. 

As  to  those  who  may  die  on  the  barges  while  passing  from  the  steamship 
piers  to  the  barge  office,  the  immigrant  fund  can  not  be  charged  with 
the  expense  of  disposing  of  their  bodies,  as  they  had  not  landed,  alid 
the  immigration  act  relates  to  the  living  and  not  to  the  dead. 

Bespectfnlly  yours, 

GEOEQE  S.  BATCHELLEE, 

Acting  Secretary, 
Col.  John  B.  Webeb, 

Superintendent  of  Immigration,  New  York. 


(10004.) 
Transit  baggage  for  export  via  New  Orleans. 

Tbeasuby  Department,  May  1,  1890. 

Sib:  The  Department  duly  received  your  letter  of  the  23d  ultimo, 
reoommending  that  the  privilege  granted  by  Department's  decision 
(Synopsis  7550)  of  May  20,  1886,  to  baggage  arriving  at  New  York  in 
transit  to  Canada  be  extended  to  that  destined  to  other  countries,  inas- 
much as  the  plan  now  followed  at  New  York  with  respect  to  oaggage 
of  passengers  in  transit  through  your  port  to  the  West  Indies  or  Central 
America  necessitates  the  examination  of  such  baggage  at  your  port, 
followed  by  export  bond  and  bonds  for  production  of  foreign  landing 
certificates,  which  entails  unnecessary  hardship  upon  the  passengers. 

A  reiwrt  received  from  the  collector  at  New  York  in  September  last 
indicated  that  the  practice  at  that  port  with  regard  to  the  baggage  of 
transit  passengers  to  Havana  via  Tampa,  Fla.,  is  for  the  inspector  in 
^liarge  of  the  vessel  arriving  at  New  York  either  to  retain  on  the  wharf 
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or  to  send  to  pablic  store  the  baggage  of  sach  passengers,  and  to  give 
'  the  x>a68engeTS  a  receipt  properly  describing  the  trunk  or  package,  on 
presentation  of  which  at  the  cnstom-honse,  with  proof  of  intention  to 
leave  the  country  (by  the  production  of  railroad  tickets),  an  order  is 
forwarded  to  the  surveyor  directing  the  landing  of  the  baggage  on 
board  the  train  bound  for  Tampa,  and  another  order  forwarded  to  the 
inspector  to  deliver  the  same  to  the  surveyor  for  transfer  and  exporta- 
tion ;  that  the  merchandise,  duly  corded  and  sealed,  is  placed  in  the 
custody  of  a  bonded  carrier,  and  a  notification  mailed  to  the  surveyor 
at  Tampa  adequately  describing  the  case  and  instructing  him  to  per- 
mit the  passage  of  the  same  out  of  the  country  without  entry. 

The  collector  at  I^ew  York  has  been  thii^  day  informed  that  unless 
specific  objections  thereto  are  seen  by  him  a  similar  practice  may  be 
established  with  regard  to  the  bdggage  of  passengers  arriving  at  his 
port  destined  for  other  countries  via  your  port 

EespectfuUy  yours, 

GEORGE  C.  TICHENOR, 

(2810/.)  AssUtafd  Secretary. 

Collector  of  Customs,  New  Orleans,  La. 


(10005.) 

Bockport,  Me.,  apart  of  delivery. 

AN  ACT  to  establish  Rockport,  in  the  district  of  Belfast,  Maine,  as  a  port  of  deliveiy. 

Be  U  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  Rockport  shall  be  a  port 
of  delivery  in  the  district  of  Belfast,  State  of  Maine, 

Approved,  May  1,  1890. 


(10006.) 

(Moride  of  Ume  or  bleachin^-potoder — Certain  so-called  bleaching  Uquid 

not  free  as. 

Treasury  Department,  May  1, 1890. 

Sir  :  The  Department,  dnly  received  your  letter  of  March  19  last, 
transmitting  the  appeals  (798  y  and  799  y)  of  Messrs.  Firth  &  Foster 
Brothers,  from  your  decision  assessing  duty,  at  the  rate  of  25  per  cent 
ad  valorem,  on  certain  so-called  ^^  bleaching  liquid,"  imported  by  them 
per  Switzerland,  December  1,  1887,  and  April  27,  1888. 
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The  apx)ellants  claim  that  the  merchandise  in  question  is  exempt 
from  duty  by  assimilation  to  the  "chloride  of  lime  or  bleaching-pow- 
der"  mentioned  in  the  free  list  (T.  I.,  618). 

From  a  report^  dated  the  21st  ultimo,  of  the  United  States  appraiser 
at  New  York,  as  well  as  from  the  statement  of  the  appraiser  at  your  * 
port  it  appears  that  said  merchandise  consists  of  a  weak  solution  of 
peroxide  of  hydrogen  in  water;  that  it  is  not^  similar  to  bleaching - 
powder  either  in  material  or  quality,  being  similar  to  such  powder  only 
^  to  some  uses  to  which  it  may  be  applied,  and  that  both  appraisers 
concur  in  the  opinion  that  the  said  bleaching  liquid  is  a  chemical  com- 
pound fully  covered  by  the  provisions  of  T.  L,  92. 

Your  decision  assessing  duty  at  the  rate  prescribed  by  said  paragraph 
1*2  for  "chemical  compounds"  not  otherwise  provided  for  is  hereby 
afiirmed. 

Respectfully  yours, 

GEOEGE  C.  TICHENOR, 
( 798  y. )  A8si9tant  Secretary. 

Ck)LLEcrroK  of  Customs,  Philadelphia,  Fa. 


(10007.) 

Ifon-duUttble  transportation  charges  and  charges  for  coverings  which  do  not 

appear  on  invoices. 

(Reliqnidatioii  nnder  Synopsis  9790,  etc.) 

Tbbasuby  Depabtment,  May  2,  1890. 

SiB:  The  Department  is  in  recept  of  your  letter  of  the  29th  ultimo, 
ID  which  you  request  instructions  as  to  whether  its  decisions  (Synopses 
^90,  9867,  9934,  and  9937)  authorize  the  reliquidation  of  the  entries 
of  certain  dgars,  the  invoices  of  which  do  not  show  that  the  prices  are 
**free  on  board"  or  that  the  prices  include  the  cost  of  the  inside  cover- 
ings containing  the  cigars. 

In  reply,  I  have  to  inform  you  that  in  all  the  cases  referred  to  in  the 
decisions  cited  the  invoices  showed  that  the  prices  were  ''free  on 
board"  or  included  the  charges,  and  in  the  concluding  paragraph  of 
the  decision  of  the  United  States  Supreme  Court  in  the  Oberteuffer 
case  (Synopsis  7387),  which  paragraph  referred  to  a  case  of  hosiery  the 
invoice  of  which  stated  the  price  of  the  goods  without  indicating  that 
^ch  price  included  the  cartons,  it  was  held  that  no  refund  could  be 
properly  made  of  the  duty  levied  on  the  cartons,  although,  as  a  matter 
of  fact,  their  cost  was  included  in  the  value  upon  which  duty  was  levied. 
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While  the  scope  of  said  decision  was  enlarged  tx>  some  extent  by  the 
decision  of  the  same  court  in  the  Bradbury  case,  such  decision  still  re- 
quires that  the  invoice  or  entry  on  its  &ce  must  indicate  that  the  price 
includes  the  charges  before  relief  can  be  granted. 

The  Department  is  therefore  of  the  opinion  that  an  entry  covered  by 
an  invoice  like  the  one  herewith  returned,  which  contains  no  such  in- 
dication (other  than  the  usual  pro-forma  statement  in  the  consular 
declaration)  is  not  entitled  to  reliquidation. 
Eespectfully  yours, 

GEOBGE  C.  TICHBNOB, 
(8552  i. )  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  TorJc. 


(10008.) 
Nan-dutiable  charges — Cost  of  putting  pease  in  cans. 

Tbeasuby  Depabtment,  May  2, 1890. 

Sib  :  Eeferring  to  your  letter  of  the  4th  of  February  last,  in  the 
matter  of  the  ascertainment  of  the  dutiable  value  of  canned  pease  im- 
X>orted  at  your  port.  I  have  to  state  that  said  subject  was  considered 
by  the  Conference  of  Appraisers  at  New  York,  at  the  request  of  the 
Department,  with  a  view  of  establishing  a  uniform  practice  at  the  sev- 
eral x>ortB,  and  that  said  conference  reports,  under  date  of  the  18th 
ultimo,  that  the  practice  at  the  principal  ports  is  to  allow  on  importa- 
tion of  such  merchandise  a  deduction  of  the  cost  of  labor  of  putting 
I>ease  in  tin  cans  and  putting  the  tin  cans  in  wooden  cases,  and  that  the 
conference  was  of  the  unanimous  opinion  that  the  practice  is  in  con- 
formity with  the  law  as  enunciated  in  Department's  decisions.  Synopses 
7387  and  7766. 

This  being  a  charge  for  "putting  up''  within  the  meaning  of  section 
2907  of  the  Eevised  Statutes,  which  was  specifically  repealed  by  sec- 
tion 7,  act  of  March  3,  1883,  the  Department  concurs  in  the  views  of 
the  conference,  and  you  will  cause  your  practice  to  be  adjusted  ac- 
cordingly. 

Eespectfully  youre, 

GEOEGE  C.  TICHENOE, 
(4015/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  BocheMcry  JV*.  r. 
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(10009.) 

Circular. — Collection  of  duties  on  merchandise  arriving  by  parcels-post  from 

Costa  Bica. 

Tbeasurt  Depabtment,  May  2,  1890. 
To  Collectors  of  Customs  and  others: 

The  provisions  of  Department's  circulars  of  October  3,  1887  (Syn- 
opsis 8512),  and  January  27,  1888  (Synopsis  8641),  containing  regu- 
lations for  collecting  duties  on  merchandise  arriving  by  parcels-post 
from  Jamaica,  Barbadoes,  and  Bahamas,  are  hereby  extended  to  simi- 
lar merchandise  arriving  by  parcels-post  from  Costa  Eica,  this  Depart-  • 
ment  having  been  informed  by  the  Postmaster-C^neral  on  the  26th 
ultimo  that  a  postal  convention  had  been  concluded  with  said  country, 
which  convention  contains  similar  provisions  to  those  cited  in  Depart- 
ment's circulars  aforesaid. 

The  convention,  according  to  the  letter  of  the  Postmaster-General, 
went  into  force  April  30,  1890,  and  will  continue  until  terminated  by 
mutual  agreement,  or  annulled  upon  six  months'  notice  given  by  the 
Post-Office  Department  of  either  country  to  the  Post-Office  Depart- 
ment of  the  other. 

Merchandise  arriving  by  parcels-post  from  said  country  will  be* 
treated  in  the  manner  prescribed  in  said  circulars. 

WILLIAM  WTNTDOM, 

Secretary. 


(10010.) 

Watch-keys — JOuty  on. 

[Synopses  6700  and  8425  reveised.] 

Tkeasuby  Depabtment,  May  2,  1890. 

Sm :  The  Department  has  had  under  consideration  an  application 
from  John  S.  Birch  &  Go.  for  a  reconsideration  of  its  decision  of  De- 
cember 29,  1884  (Synopsis  6700),  relative  to  the  classification  for  duty 
of  imported  watch-keys. 

It  was  therein  held  that  watch-keys  were  entitled  to  classification  at 
the  rate  of  25  per  cent,  ad  valorem,  provided  in  T.  L,  494,  for  watches 
and  parts  of  watches. 

It  was  also  held  in  Department's  decision  of  September  10,  1887 
(Synopsis  8425),  that  adjustable  watch-keys  were  dutiable  at  the  same 
late. 
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The  application  was  referred  to  the  Ck)nfereQce  of  Appraisers  at 
yoiir  port,  and  their  report,  dated  the  16th  ultimo,  has  been  received, 
from  which  it  appears  that  they  are  of  the  opinion  that  watch-keys  are 
not,  within  the  meaning  of  the  law,  parts  of  watches  or  watch  mate- 
rial, and  should  not  be  so  classified,  but  should  be  returned  for  duty 
according  to  the  materials  of  which  they  are  composed. 

Reference  is  made  to  Department's  decision  of  March  12,  1873 
(Synopsis  1460),  wherein,  under  a  similar  provision  in  the  old  tariff, 
watch-keys  were  held  to  be  dutiable  not  as  watch-material  or  parts  of 
watches,  but  as  m"anufactures  of  steel,  at  the  rate  of  45  per  cent-  ad 
valorem,  and  attention  is  called  to  the  fact  that  Congress,  although 
having  knowledge  of  the  fact  that  watch-keys  were  not  regarded  by 
customs  officers  as  parts  of  watches,  did  not,  in  framing  the  present 
tariff,  make  a  specific  provision  for  watch-keys,  but  enacted  a  pro- 
vision identical  with  that  in  the  previous  law,  and  by  such  action  in- 
dicating that  it  (Congress)  did  not  intend  that  a  lower  rate  of  duty 
should  be  levied  on  watch-keys  than  was  being  imposed  by  the  De- 
partment's ruling  under  the  prior  act. 

The  Department  concurs  in  these  views,  and  the  decisions  aforesaid, 
Synopses  6700  and  8425,  are  reversed,  and  you  will  adjust  the  practice 
.at  your  port  accordingly. 

Respectfully  yours,  • 

GEORGE  C.  TICHENOR, 
(7338  c.)  Assistant  Secretary. 

CoLLECTOB  OF  CuttTOMS,  NeiD  YorJc. 


(10011.) 
Approving  bond  as  common  carrier  of  New  York  Steamship  Company. 

Tbeastjby  Depabtment,  May  3,  1890. 

Sib  :  The  Department  has  received  your  letter  of  the  29th  ultimo, 
transmitting  the  bond  in  duplicate  of  the  New  York  Steamship  Com- 
pany as  a  common  carrier  for  the  transportation  of  appraised  mer- 
chandise in  bond.  The  bond  is  hereby  approved,  and  one  copy  thereof 
is  herewith  inclosed,  to  be  placed  upon  the  files  of  your  office.  Under 
its  bond,  the  company  named  is  authorized  to  transport  appraised 
merchandise  in  bond  between  any  places  in  the  United  States  which 
have  been  or  may  be  hereafter  designated  as  ports  of  entry  or  delivery, 
provided  such  places  may  be  reached  by  the  following  prescribed  means 
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and  route,  viz :  In  the  steamship  Valencia,  owned  and  controlled  by 
the  said  company  and  plying  coastwise. 
Eespectfnlly  yours, 

GEOEGE  C.  TICHEKOE, 

Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  TorJc. 


(10012.) 
Free  entiy — Portraits  on  porcelain,  the  worlc  of  American  artists. 

Treasuby  Department,  May  6,  1890. 

8iB :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
submitting  the  ap])eal  (2762  y)  of  Messrs.  Wells,  Fargo  &  Co.  from 
your  assessment  of  duty,  at  the  rate  of  60  x>er  cent,  ad  valorem,  on  a 
portrait,  imported  by  them  -pet  La  Bretagns,  February  10,  1890,  and 
claimed  to  be  exempt  from  duty  under  the  provision  in  the  free  list, 
act  of  March  3,  1883,  T.  I.,  819,  for  "Works  of  art,  paintings,  statu- 
ary, fountains,  and  other  works  of  art,  the  production  of  American 
artists.^' 

From  the  appeal  and  other  papers  in  the  case,  it  appears  that  the 
article  in  question  is  a  framed  poi*trait  of  Mrs.  Fred  M.  Blake,  of  Eliz- 
abeth, N.  J.,  which  was  painted  on  a  fiat  porcelain  plaque  or  slab  by 
Mrs.  O.  D.  Barrett,  an  American  artist  now  residing  in  Paris,  France, 
and  that  it  was  accomi>anied  with  the  usual  certificate  showing  that  it 
▼as  the  production  of  an  American  artist 

From  the  description  of  the  portrait  in  question,  the  Department  is 
of  the  opinion  that  it  is  not  of  the  same  character  as  the  decorated 
plaques  provided  for  in  T.  I.,  125,  but  is  a  work  of  art  within  the 
purview  of  T.  I.,  819,  and  entitled  to  free  entry  under  said  provision 
of  law. 

f  Yon  are  therefore  authorized  to  readjust  the  entry  accordingly,  and, 

if  necessary,  to  refund  the  duty  levied  thereon. 
EespectfuUy  yours, 

GEORGE  C.  TICHENOR, 
(2762y.)  Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  NcW  Tork. 
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(10013.) 
Austrian  florin — Value  of— Synopsis  8019  inodifled.  * 

[Hecht  W8.  Magone,  U.  S.  C.  C] 

Treasury  Department,  May  7,  1890. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  28th  of  Feb- 
ruary last,  from  the  United  States  attorney  for  the  southern  district  of 
New  York,  in  which  he  reports  the  trial  in  the  circuit  court  for  his 
district,  before  Judge  Laoombe  and  a  jury,  of  the  suit  (N.  S.,  13138)  of 
Darid  Hecht  vs.  Daniel  Magone,  which  resulted  in  a  verdict  for  the 
plaintiff  by  direction  of  the  court  in  the  sum  of  $35.15. 

The  question  involved  in  the  suit  was  as  to  the  value  at  which  certain 
merchandise  imported  by  the  plaintiff  from  Austria  and  invoiced  in 
florins  should  be  estimated,  the  plaintiff  claiming  that  the  florin  should 
be  taken  at  the  value  declared  by  the  Secretary  of  the  Treasury  in  his 
circular  of  January  1,  1888  (the  merchandise  being  imported  during 
that  year),  viz,  .34,5  cents,  while  the  defendant,  in  assessing  duties  on 
the  said  merchandise,  estimated  its  value  in  accordance  with  oertifl- 
cates  of  the  United  States  consul-general  at  Vienna,  which  were  to  the 
effect  that  invoices  were  made  out  in  the  paper  florins  of  Austria- Hun- 
gary, and  that  the  paper  florin  was,  at  the  dates  of  the  certificates,  re- 
spectively worth  from  .38,44  cents  to  .38,84  cents  each,  as  estimated  in 
United  States  gold. 

It  appears  from  the  report  of  the  United  States  attorney  that  the 
suit  was  very  carelully  tried,  and  that  the  court  decided  substantially 
as  follows :  That  neither  the  consular  currency  certificate  of  the  kind 
or  value  of  other  currency  than  depreciated  currency,  nor  the  deter- 
mination of  the  kind  of  currency,  and  the  fixing  of  its  value  in  the 
absence  of  such  certificate  in  accordance  with  the  instructions  of  the 
Secretary  of  the  Treasury,  was  authorized  by  any  law ;  that  the  florins  in 
which  the  importations  in  suit  were  invoiced  were  florins  and  must  be 
presumed  to  be  the  currency  of  Austria,  as  required  by  section  2838  of 
the  Eevised  Statutes ;  that  as  the  Director  of  the  Mint  had  determined 
that  for  1888  the  standard  coin  of  Austria  was  a  silver  florin,  and  that 
for  that  year  its  value  was  .34,5  cents,  and  the' Secretary  of  the  Treasury 
had  so  proclaimed  on  the  1st  of  January,  1888  (Synopsis  8604),  in  ac- 
cordance with  the  authority  conferred  upon  him  by  section  3564,  Ee- 
vised Statutes,  the  afoi*esaid  currency  must  be  presumed  to  be  the  silver 
florin  worth  .34,5  cents  each. 

.The  district  attorney  further  reports  that  after  inquiry  and  investiga- 
tion he  is  convinced  that  the  silver  florin  is  now,  and  was  at  the  time 
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of  SQch  importation,  the  standard  oi  value  in  Austria,  and  that  the 
paper  florin  and  the  silver  florin  are  now,  and  were  then,  of  the  same 
value  in  that  country ;  and  that  he  is  satisfied,  in  view  of  the  facts  con- 
cerning such  currency  and  of  the  law  applicable  thereto,  that  a  new 
trial  of  the  suit  would  not  bring  about  a  different  result  from  that  just 
had. 

The  matter  was  also  duly  submitted  to  the  Director  of  the  Mint,  who 
reports,  under  date  of  the  5th  of  March  last,  that  he  has  made  an  ex- 
haustive examination  of  the  subject  of  the  currency  of  Austria- Hungary^ 
and  is  satisfied  that  the  silver  florin  is  and  has  been  since  the  19th  of 
September,  1857,  the  standard  of  value  of  the  Austro-Hungarian  Em- 
pire ;  that  the  act  of  March  9,  1870,  which  provided  for  the  introduc- 
tion of  new  gold  coins,  among  them  the  8-gulden  and  4-gulden  pieces, 
did  not  change  the  unit  or  standard  of  value ;  that  the  x>aper  florin  of 
Austria  is  simply  a  promise  to  pay  a  silver  florin,  and  can  not  well  be 
of  any  considerably  higher  value  than  the  metallic  money  in  which  it 
is  redeemable ;  and  that  while  the  pax)er  floiin  is  the  money  in  which 
accounts  are  kept  and  invoices  made  out  in  Austria-Hungary,  this 
Government  can  not  l^ally  exact  a  higher  value  in  computing  the 
value  of  invoices  made  out  in  florins  than  the  value  proclaimed  by  the 
Secretary  of  the  Treasury  as  the  value  of  the  silver  florin  of  Austria- 
Hungary. 

The  case  was  also  submitted  to  the  United  States  Attomey-Gleneral, 
mider  the  act  of  March  3,  1875  (18.  Stat.,  p.  469),  who  advises,  under 
date  of  the  25th  of  March  last,  that  no  appeal  or  writ  of  error  will  be 
taken  by  the  United  States  from  the  judgment  of  the  circuit  court  in 
said  suit. 

The  Department  therefore  acquiesces  in  the  decision  so  rendered,  and 
hereby  instructs  you  to  take  the  necessary  steps  for  the  settlement  of 
the  judgment  in  said  suit  as  soon  as  it  shall  be  entered  of  record. 

This  decision  will  also  apply  to  any  othor  similar  suits  now  pending 
at  your  port  where,  the  requirements  of  law  as  to  protest,  appeal,  in- 
stitution of  suit^  etc.,  have  been  duly  complied  with,  and  when  such 
suits  are  duly  discontinued  by  the  plaintiffs  you  are  hereby  authorized 
to  forward  the  usual  certified  statements  for  the  consideration  of  the 
Department. 

Fature  imx>ortations  and  unliquidated  entries  of  merchandise  in 
voiced  in  florins  will  be  adjusted  under  this  ruling  at  the  value  of  the 
florin  as  declared  by  the  Secretary  of  the  Treasury  in  accordance  with 
the  statute. 

EespectfuUy  yours,  WILLIAM  WINDOM, 

(1380/.)  Secretary. 

CoLLEcrroR  of  Customs,  New  YorJc. 
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(10014.) 
Olue  stock — SO'CaUed  coney  shreds  free  of  duty  as  (^Synopsis  9886). 

Tbeasury  Department,  May  7,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant^ 
submitting  the  appeal  (3267^)  of  F.  Irsch  from  your  assessment  of 
duty,  at  the  rate  of  10  per  cent,  ad  valorem,  as  "waste''  not  otherwise 
provided  for  under  T.  L,  493,  on  so-called  ''coney  shreds,"  imported 
per  MarieUo,  March  20, 1890,  the  appellant  claiming  the  importation  to 
be  entitled  to  free  entry  as  "glue  stock,"  under  the  provisions  of  the 
"free  list." 

As  it  appears  from  your  letter  and  the  report  of  the  appraiser  at  your 
port  that  the  substance  in  question  is  in  fact  "glue  stock,"  and  has 
been  previously  passed  as  such  at  your  port,  you  will  cause  the  entry 
to  be  reliquidated  on  that  basis,  and  take  the  necessary  steps  for  re- 
funding the  duty  exacted. 

Department  ruling  of  February  26,  1^890  (Synopsis  9886),  referred  to 
by  you  in  your  assessment  of  duty  in  the  present  case,  was  based  upon 
the  representation  that  the  substance  in  question  was  a  "waste  prod- 
uct" used  for  packing  bottles,  no  claim  whatever  having  been  made 
that  it  was  "glue  stock." 

Eespectfully  yours, 

GEOEGB  C.  TICHENOE, 

(3267  y. )  Assistant  Secretary. 

Collector  of  Customs,  New  Torh. 


(10015.) 
Coal-tar  colors  or  dyes — Alizarine  gray. 

Tbeasuby  Depabtment,*  May  7,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
submitting  the  appeal  (2391  y)  of  Messrs.  J.  Movius  &  Son  from  your 
assessment  of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on  certain 
alizarine  gray,  imported  by  them  per  Daniaj  February  10,  1890,  and 
claimed  to  be  exempt  from  duty,  either  directly  or  by  assimilation,  as 
"alizarine, natural  or  artificial,"  under  T.  L,  595,  as  "acids  used  for 
manufacturing  purposes,"  under  T.  I.,  594,  as  "madder,  *  *  * 
ground  or  prepared,  and  extracts  of,"  under  T.  I.,  547,  or  as  "indigo 
and  artificial  indigo,"  under.  T.  I.,  537,  or  to  be  dutiable  at  the  rate  of 
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25  per  cent,  ad  valorem  m  a  "color,"  under  T.  L,  87,  or  as  a  "  chemicar 
compoand,"  under  T.  L,  92. 

The  appraiser  reports  that  the  article  in  question  is  a  color  or  dye- 
staff  probably  derived  from  coal-tar,  and  analogous  in  character  to  the 
^'alizarine  orange"  and  "alizarine  blue,"  which  were  the  subject  of 
the  Department's  decisions  of  June  6, 1885  {Synopsis  6956),  and  Decem- 
ber 2, 1886  (Synopsis  7892),  and  held  to  be  dutiable  at  the  rate  of  35 
per  cent  ad  valorem,  under  the  provision  in  T.  I.,  82,  for  "all  coal-tar 
oolois  or  dyes,  by  whatever  name  known." 

Your  assessment  of  duty  being  in  accordance  with  said  decisions,  is< 

hereby  affirmed. 

Respectfully  yours, 

GEOEGB  C.  TICHBNOE, 

(2391  y. )  *  Assistant  Secretary. . 

COLLECTOB  OF  CUSTOMS,  New  York. 


(10016.) 
*  DraicbacJc  on  chetdng-gum — Bate  of. 

Tbeasuby  Depabtment,  May  10,  1890. 

Sifi:  On  the  exportation  of  chewing-gum  manu&ctured  by  Adams 
&  Sons,  of  Brooklyn,  N.  Y.,  wholly  from  imported  materials,  a  draw- 
back will  be  allowed,  equal  in  amount  to  the  duty  paid  on  the  glucose, 
and  %^  cents  per  pound  on  the  sugar,  used  in  the  manufacture,  less  the 
legal  retention  of  10  per  cent. 

The  quantity  and  kind  of  gum,  and  the  quantities  of  the  sugar  and 
glucose  used,  must  be  stated  in  each  export  entry,  and  the  manu- 
facturer's affidavit  must  set  forth  (in  addition  to  the  usual  averments) 
that  the  exported  articles  were  made  in  accordance  with  the  formulas 
specified  in  the  sworn  statement  of  Adams  &  Sons,  dated  April  9, 1890, 
a  copy  of  which  is  inclosed  herewith. 

Samples  of  each  exportation  shall  be  submitted  to  the  appraiser,  who  - 

▼ill  determine  the  x>6rcentage  of  glucose  and  sugar  contained  therein.. 

Be6i)ectftdly  yours, 

QBOEGE  C.  TIOHENOE, 

(9098/. )  Assistant  Secretary . 

Collector  of  Customs,  New  York. 
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(10017.) 

Free  entry — Artidesfor  rdigious  societie$ — Certain  ^^Matiansofthe  cross^^ 

not  ewtiUed  to. 

Treasuby  Dbpabtment,  May  10,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
reporting  on  the  application  of  Measrs.  J.  A.  McSorl^y  &  Son  for  the 
free  entry  of  certain  so-called  chorch  statuary,  imported  by  them  per 
Adriatic,  on  the  12th  ultimo,  for  the  use  of  St.  Mary's  cathedral  at 
Peoria,  Illinois,  and  claimed  to  be  exempt  from  duty  under  the  provis- 
ion in  T.  L,  771,  for  ^'regalia  and  gems,  statues,  statuary,  and  speci- 
mens of  sculpture,  when  specially  imported  in  good  fiedth  for  the  use  of 
any  society  incorporated  or  established  for  *  ^  *  religious  pur- 
poses." 

From  the  report  of  the  appraiser  it  appears  that  the  articles  consist 
of  a  series  of  fourteen  pictures,  enameled  in  colors  on  metal  plates, 
representing  the  ^^ stations  of  the  cross,"  arranged  in  gothic  oak-wood 
frames. 

Pictures  of  this  character  are  not  stitusury  in  any  sense  of  that  term, 
and  are  not  included  in  the  articles  specified  either  in  T.  I.,  771,  above 
cited,  or  in  T,  I.,  759,  which  covers  paintings,  drawings,  etchings,  and 
other  articles  specially  imported  for  religious  societies,  and  the  claim 
of  the  importers  is  therefore  rejected. 
Bespectftdly  yours, 

GEOEQE  C.  TICHBNOE, 
(4513/.)  Aseistant  Secretary. 

COLLEOTOE  OF  CUSTOMS,  Ncw  York. 


(10018.) 

Circular. — Form  of  inspectors'  wmcheru. 

Treasury  Department, 
Office  of  Commissioner  of  Customs, 
Washington,  D.  C,  May  12,  1890. 

To  Collectors  and  Surveyors  of  Customs: 

In  order  that  the  decision  promulgated  by  Circular  No.  Ill,  of  1889, 
November  9,  1889,  "that  inspectors  of  customs  can  not  receive  a  per 
diem  compensation,  under  section  2733,  for  periods  of  absence  from  duty 
on  account  of  sickness  or  otherwise,"  may  be  observed  in  all  cases,  you 
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are  required,  in  payment  of  inspectors  of  customs,  to  make  up  their 
vouchers  on  form  Oot.  91),  being  particular  to  give  a  full  account  of 
the  service  rendered  daily,  and  to  duly  sign  the  certificate  of  services 
performed  annexed  thereto. 

SAMUEL  V.  HOLLroAY, 

OommisHaner. 
Approved : 

WnLLiAM  WiNBOM,  Secretary. 


(10019.) 
Disoounts  on  net  charges  not  aUovoed  on  entry. 

Tbeastjey  Department,  May  12,  1890. 

Sir:  The  Department  duly  received  your  letter  of  the  7th  ultimo, 
transmitting  the  appeal  (1760^)  of  Messrs.  A.  W.  Bice  &  Ck).  from 
you*  action  in  assessing  duty  upon  the  dutiable  value  as  returned  by 
the  appraiser  at  your  port  of  their  certain  importation  of  elastic  web- 
bing ex  OephaJUynia,  July  18,  1890. 

The  ground  of  the  appeal  is,  that  in  ascertaining  the  dutiable  valuq 
the  appraiser  erred  in  deducting  the  gross  charges,  instead  of  what 
were  daimed  to  be  the  net  charges. 

It  appears  that  the  question  involved  is  somewhat  similar  to  that 
sabject  of  Department's  decision  of  March  20,  1890  (Synopsis  9929), 
eonceming  the  allowance  of  discount  on  Invoices  of  imported  gelatine. 

It  is  understood  that  the  charges  expressed  on  the  invoice  in  this 
case  were  net,  and  were  so  stated  therein,  and  that  the  method  followed 
by  the  appraisers  in  deducting  the  same  (as  illustrated  in  the  example 
hereinafter  set  forth)  prevented  the  assessment  of  duty  on  an  amount 
leas  than  the  per  ae  foreign  market  value  of  the  goods. 

This  matter  was  the  subject  of  consideration  by  the  recent  Oonference 
of  Appraisers  at  New  York,  who  sustained  the  action  of  the  appraiser 
tinder  the  law,  and  their  report  in  the  matter  will  be  found  fully  set 
forth  in  the  published  account  of  the  proceedings  of  that  conference. 

The  first  of  the  following  examples  illustrates  the  method  followed 
by  the  importers  in  making  up  their  entered  value  and  the  second  that 
followed  by  the  appraiser  in  ascertaining  the  dutiable  value,  and  the 
latter  not  only  results  in  a  larger  valuation  of  the  goods,  but  also,  as 
believed,  in  determining  the  actual  per  se  value  thereof. 
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Ajb  the  method  followed  by  the  appraiser  at  Boston  met  witli  the 
unanimous  approval  of  the  Conference  of  Appraisers,  it  seems  proi>er 
that  the  same  should  be  followed  at  M  ports  wherever  applicable,  and 
if  found  to  differ  with  that  laid  down  in  Synopsis  ^29,  should  l>e  con- 
sidered as  superseding  the  latter. 

It  must  be  understood  that  these  questions  of  dutiable  value,  involv- 
ing as  they  do  the  allowances  of  discount  and  charges,  should,  wkenever 
practicable,  be  determined  by  appeals  to  re-appraisment  and  not  by 
reference  to  the  Department. 

In  so  &r,  however,  as  the  matter  may  fall  within  the  jurisdiction  of 
this  Department,  yoqr  action  in  this  case  is  affirmed. 

The  following  are  the  examples  referred  to : 

1. — Importer's  Method, 

Invoice. 

Two  cases,  Nos.  20  and  21 :  Cost,  mdnding  cartons,  boards,  labels,  paper, 

and  putting  up I..  £332     16      11 

Discount  22}  per  cent : 74     17        9 

257     19        2 

Discount  li^  per  cent 3       4        5 

254    14        9 

Deduct  net  charges  included  in  the  price 16    18        O 

Per  «c  value 237    16        9 

Add  charges  not  included 1    15        3 

Entered  value 239    12        O 

2. — ApproMtr^s  Method, 

Value,  gross 332    16     11 

Non-dutiable  net  charges  included 16    18       O 

Value  per  «c 315    18     11 

Less  discount  22i  per  cent 71      1       » 

244    17       iJ 
Less  discount  1}^  per  cent 3      12 

Dutiable  value 241    16       O 

Entered  value 239    12       O 

Add  to  make  market  value 2      4       O 

Bespectfully  yours, 

GEOEGE  C.  TICHENOR, 

(1760  y. )  Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  Bostotl,  MaS8. 
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(10020.) 

Circular, — Worsted  cloths. 

Tbeabury  Depabtment,  May  13,  1890. 

To  OoUectars  and  other  Officers  of  the  Customs: 

The  following  act  of  CongreeSj  approved  May  9,  1890,  is  herewith 
published  for  the  information  and  guidance  of  all  concerned : 

AN  ACT  providing  for  the  dassification  of  worsted  cloths  as  woolens. 

Be  it  enacted  by  the  Senate  and  Souse  (f  JRepresentatives  of  the  Unit^ 
States  of  America  in  Congress  ossenMedj  lliat  the  Secretary  of  the  Treas- 
ury be,  and  he  hereby  is,  authorized  and  directed  to  claasify  as  woolen 
doths  aU  imports  of  worsted  cloth,  whether  known  under  the  name  of 
worsted  doth  or  under  the  names  of  worsteds,  or  diagonals,  or  other- 
wise. 

GEOEGB  C.  TICHENOE, 

Assistant  Secretary. 


(10021.) 

Seizures — Compensation  to  seizing  officers — None  where  the  information  is 

furnished  by  others, 

Tbeasuby  Depaetment,  May  13,  1890. 

SiK :  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant^ 
reporting  the  facts  in  r^ard  to  the  seizure,  made  at  Portland  in; 
October  last,  of  4,034  boxes  of  smoked  herring  for  violation  of  section 
2867,  Revised  Statutes,  and  asking  whether  you  are  entitled  to  com- 
pensation in  the  case. 

In  reply,  I  have  to  state,  that,  under  the  circular  of  June  23,  1888 
(Synopsis  8915),  an  officer  must  be  the  original  informer  as  well  as  the 
seizing  officer  in  order  to  be  entitled  to  compensation.  In  the  case  in 
question  the  information  was  furnished  by  one  officer  and  the  seizure 
was  made  by  another ;  consequently  no  one  is  entitled  to  comx)ensation. 
Bespectfully  yours, 

GEORGE  C.  TICHENOR, 
(654  i  and  s. )  Assistant  Secretary. 

CoLLBCTOK  OP  CUSTOMS,  Mochias,  Me. 

18 
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(10022.) 

Authorizing  addition  to  bonded  route  of  the  Ocean  Steamship  Gampany  of 

Savannah. 

Treasui^y  Depabtment,  May  14,  1890. 

Sib  :  The  Department  has  received  an  application  from  the  Presi- 
de.at  of  the  Ocean  Steamship  Company  of  Savannah  for  the  additioii  of 
steamships  (My  of  Birmingham  and  Kansas  (My  to  the  list  of  vessels  em- 
braced in  the  bond  of  said  company,  approved  October  27,  1882,  as  a 
common  carrier  for  the  transportation  of  unappraised  merchandise  in 
bond  from  your  port,  to  which  application  the  sureties  on  the  bond 
referred  to  submit  their  written  consent. 

The  application  is  hereby  approved,  and  the  names  of  said  vessels 
have  been  entered  upon  the  records  of  the  Department  as  composing 
part  of  the  facilities  of  the  company  for  the  transportation  indicated. 
You  will  note  the  facts  upon  the  copy  of  the  bond  of  the  Ocean  Steam- 
ship Company  of  Savannah  on  file  in  your  office. 
Eespectfully  yours, 

GEORGE  C.  TICHENOB, 


Assistant  Secretary, 


Collector  of  Customs,  New  York, 


(10023.) 

Fi-ee  entry  of  works  of  art  for  societies,  etc. — Model  of  a  public  statue  en- 
titled to. 

Treasury  Department,  May  15,  1890. 

Sir  :  The  Department  is  in  reiceipt  of  your  letter  of  the  12th  instant, 
reporting  on  the  application  of  Messrs.  Wells,  Fargo  &  Co.  for  a  i-e- 
fund  of  the  duty  levied  on  a  model  of  a  statue  of  Thorwaldsen,  tlie 
Danish  sculptor,  imported  by  them  for  Mr.  George  Kirkgaard. 

From  the  statement  of  Mr.  Kirkgaard  it  appears  that  the  Danes  of 
this  country  propose  to  present  a  bronze  copy  of  a  statue  of  Thorwald- 
sen,  by  himself,  to  the  city  of  New  York,  to  be  placed  in  Central  Park, 
and  that  the  model  was  imported  foi:  the  inspection  of  the  park  com- 
missioners, who  require  the  production  of  a  model  before  giving  a  per- 
mit for  the  erection  of  a  statue  in  the  park. 

The  Department  has  heretofoi^e  decided  that  a  model  imported  under 
similar  circumstances  comes  within  the  purview  of  "section  2509," 
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act  of  March  3,  1883,  which  authorized  the  admission  to  free  entry, 
ander  bond,  of  "works  of  art,  etc,''  and  "all  like  articles  imported  in 
good  &ith  by  any  society  or  association  lor  the  purpose  of  erecting  a 
public  monument,"  and  on  receipt  of  satisfactory  evidence  that  the 
model  in  question  was  intended  for  the  purpose  stated,  you  are  author- 
ized to  reliquidate  the  entry  and  to  refund  the  duty  levied  thereon. 
Bespectfully  yours, 

GEORGE  0.  TICHENOR, 
(4477/.)  AsMstant  Secretary. 

CoiXEOTOB  OF  Customs,  New  York. 


(10024.) 

Free  entry  of  collections  of  anUquUie»^Certain  three  carved  mantels  not  en- 
titled to. 

Treasury  Department,  May  15,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
reporting  on  the  application  of  Mr.  J.  H.  Robb  for  the  free  entry  of 
three  mantels,  imported  by  him  per  La  Gascogne,  on  the  13th  ultimo, 
and  claimed  to  be  exempt  from  duty  under  the  provision  in  the  free 
list,  act  of  March  3, 1883,  for  '^cx)llection  of  antiquities,"  on  the  ground 
that  they  were  manufactured  prior  to  the  year  1700. 

From  the  statement  of  the  importer  and  your  report  thereon,  it  ap- 
pears that  the  mantels  are  composed  of  carved  stone  and  wood ;  that 
part  of  them  was  produced  before  the  year  1700  and  part  is  of  modem 
manufacture,  and  that  they  are  intended  to  be  used  as  fixtures  in  Mr. 
Robb's  house,  now  in  process  of  construction  in  New  York  City. 

In  reply  to  your  request  for  instructions,  I  have  to  inform  you  that 
the  Department  is  of  opinion  that  these  mantels  are  not  a  '*  collection 
of  antiquities"  within  the  purview  of  the  provision  of  law  above  cited, 
as  construed  by  the  court  in  the  case  mentioned  in  Department's  de- 
cision of  February  4,  1890  (Synopsis  9839). 

The  application  is  therefore  denied. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(2423  y.)  Assistant  Secretary. 

CJoLLEcrroR  of  Customs,  New  York. 
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(10025.) 
Beturn  of  Chinese  laborers  found  wrongfully  in  the  United  SUxJtes, 

Treasuby  Department,  May  15, 1890. 

Sib  :  Referring  to  the  personal  interview  with  yon  this  morning,  I 
now  have  the  honor  to  transmit  herewith  a  copy  of  the  telegram  re- 
ceived from  the  United  States  attorney  at  Los  Angeles,  r^arding  the 
twenty-one  Chinese  laborers  in  the  custody  of  the  United  States  marshal 
at  Los  Angeles,  who  are  to  be  returned  to  China. 

I^  appears  from  the  statement  of  the  United  States  attorney,  that  a 
Chinese  steamer  leaves  San  Francisco  for  Hong-Kong  on  the  21st  in- 
stant, and  telegraphic  instructions  have  been  this  day  sent  to  the  col- 
lector of  customs  at  thd^t  port  to  take  the  necessary  steps  for  the  depor- 
tation #f  the  said  Chinese  laborers  at  the  expense  of  the  United  States. 

I  would  therefore  request  that  you  tel^raph  the  United  States  mar- 
shal in  charge  of  said  Chinese  laborers  to  have  them  delivered  into  the 
custody  of  the  collector  of  customs  at  San  Francisco  on  or  before  the 
said  date. 

Respectfully  yours, 

GEORGE  S.  BATCHELLBR, 

Adting  Secretary. 

The  Hon.  United  States  Attobney-Genebax. 


[Telegram.] 

May  15,  1890. 
Collector  of  Customs,  San  Francisco^  Cal,  : 

United  States  marshal  at  Los  Angeles  will  be  instructed  to  deliver 
into  your  custody  twenty-one  Chinese  laborers  found  by  United  States 
commissioner  to  be  unlawfully  in  the  United  States  and  returnable  to 
China  under  the  law.  Upon  their  delivery  you  will  take  steps  to  de- 
poi-t  them  to  China  at  the  expense  of  the  United  States  by  first  steamer 
leaving  for  Hong-Kong.  Passage  should  be  obtained  at  the  most 
economical  rates,  and  the  Chinamen  be  retained  in  close  custody  until  the 
sailing  of  the  vessel. 

GEOBGE  c.  tichenor, 

(3358  (J— 51.)  Assistant  Secretary. 
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(10026.) 
Oakum — East  India  hemp  not  free  as. 

Tbeasuby  Depabtment,  May  15,  1890. 

SxB :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant, 
traiumitting  the  apx)eal  (3249  y)  of  the  George  Stratford  Oaknm  Com- 
Xiany  from  yonr  decision  assessing  dnty,  at  the  rate  of  $25  per  ton,  on 
<»rtain  so-called  "India  grass"  for  oaknm  stock,  imported  into  your 
port  per  8erma  on  the  17th  of  March  last,  which  the  appellants  claim 
to  be  exempt  from  duty,  under  the  provision  in  the  fi^ee  list,  T.  I.,  747, 
for  "oakum." 

It  apx>ears  upon  an  insx)ection  of  a  sample  of  the  merchandise,  and 
from  the  special  report  of  the  United  States  appraiser,  that  the  mer- 
(diandise  in  question  consists  of  Easb  India  hemp  in  the  ordinary  con- 
dition in  which  such  merchandise  is  imported. 

The  article  not  being  oakum,  but,  as  admitted  by  the  appellants,  a 
grade  of  hemp,  can  not  be  admitted  to  free  entry  under  the  special  pro- 
vision for  "oakum,"  and  it  is  therefore  held  that  your  action  in  assess- 
ing duty  thereon  at  the  rate  of  $25  per  ton,  under  the  special  provision 
in  Schedule  J,  T.  L,  331,  for  "hemp,  manilla,  and  other  like  substances 
for  bemp  not  specially  enumerated  or  provided  for  in  this  act,"  was 
correct    (See  Synopsis  7627.) 

Your  decision  is  affirmed. 
Bespectfully  yours, 

QEOEGE  C.  TICHENOR, 
(3249  y.)  Assistant  Secretary. 

GouLECTOS  OF  CUSTOMS,  New  York. 


(10027.) 
Free  entry  of  paintings^  etc.,  for  so-called  art  associations. 

Tbeasuby  Dbpabtbient,  May  15,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  communication  of  the 
14th  of  February  last,  in  relation  to  "The  Eden  Musee,  Grevin  Amer- 
ican Ck>mpany,  Limited,"  "TheAmerican  Art  Association,"  and  "The 
Booasod  Yaladon  Company,"  all  of  the  city  of  New  York. 

These  associations  are  found  to  be  authorized  by  the  laws  of  the 
State  of  New  York,  and  for  some  years  past  have  claimed  and  enjoyed 
the  privileges  accorded  by  section  2508,  Eevised  Statutes,  to  associations 
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^'dnly  authorized  under  the  laws  of  the  United  States,  or  of  any  State, 
for  the  promotion  and  encouragement  of  science,  art,  or  industry,'^ 
whereby,  on  giving  the  statutory  six  months'  bond  for  export,  free  entry 
is  obtained  of  ''paintings,  statuary,  and  photographic  pictures  imported 
into  the  United  States  for  exhibition"  and  ''not  intended  for  sale:'* 
but  the  question  to  be  now  determined  is  whether  these  associations 
should  be  continued  in  this  privilege  or  not. 

The  "  New  York  Society  for  the  Promotion  of  Art"  appears  to  be 
incorporated  in  connection  with  "The  Eden  Musee,  Grevin  American 
Company,  Limited."  A  fee  of  fifty  cents  is  charged  for  admission  to 
this  "Eden  Musee,"  which  admits  to  an  exhibition  of  wax  figures,  to 
a  musical  entertainment  and  a  variety  stage  performance  by  female 
I)erformers,  and  to  the  picture  gallery. 

It  is  admitted  by  persons  in  charge  of  this  gallery  that  the  pictures 
exhibited  there  are  for  sale. 

It  appears  that  the  "Boussod  Yaladon  Company"  is  a  branch  of  the 
great  firm  of  art  dealers  and  publishers,  Boussod,  Yaladon  &  Co.,  of 
Paris. 

This  firm  has  branches  in  London,  Berlin,  Vienna,  New  York,  and 
Chicago.  The  New  York  manager  admits  that  the  principal  business 
of  his  company  is  the  sale  of  oil  paintings  and  of  the  great  art  publica- 
tions consigned  to  it  as  a  branch  of  the  Paris  house. 

He  further  says  that  most  of  the  valuable  pictures  of  the  association 
are  not  hung  on  the  walls,  but  are  kept  in  glass  cases,  for  the  reason 
that  it  is  difficult  to  get  a  private  purchaser  and  a  fair  price  for  a  pic- 
ture that  has  been  on  exhibition. 

It  is  manifest  that  these  so-called  associations  are  art  dealers ;  that 
their  purpose  is  to  hold  imported  works  of  art  on  exhibition  for  profit, 
subject  to  sale,  and  to  pay  duty  on  such  as  are  sold,  and  exi)ort  such 
as  remain  unsold  at  the  expiration  of  the  prescribed  period  of  six 
months. 

They  thus  avoid  the  risk  and  expense  incident  to  the  importation  and 
payment  of  duty  before  sale  which  other  art  dealers  are  obliged  to 
assume. 

The  law  manifestly  contemplates  associations  organized  expressly  for 
the  "promotion  and  encouragement  of  science,  art,  or  industry,"  that 
maintain  fit  repositories  for  the  best  expression  of  "  science,  art,  or  in- 
dustry," and  afford  exceptional  advantages  for  scientific,  artistic,  and 
industrial  studies  by  reason  of  the  public  and  permanent  character  and 
assured  foundation  for  that  purpose. 

It  does  not  contemplate  associations  of  a  commercial  character  that 
subordinate  art  to  a  pecuniary  profit,  nor  those  which  seek  corporate 
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standard  to  gain  exceptional  statutory  advantages  over  legitimate  busi- 
ness competitors.  Clearly,  it  does  not  authorize  the  sale  of  articles 
imported  under  its  provisions. 

The  Department  concurs  with  you  in  the  opinion  that  the  associations 
named  are  not  within  the  statute  nor  entitled  to  its  benefits. 

You  are,  therefore,  authorized  to  refuse  the  privileges  of  the  law  to 
these  and  other  associations  that  fail  to  famish  satis&ctory  evidence  of 
bona  fide  organization  for  "the  promotion  and  encouragement  of  science, 
art,  or  industry,"  in  the  manner  herein  expressed,  or  which  shall  sell 
or  offer  for  sale  any  articles  admitted  to  free  entry  under  the  prescribed 
bond. 

The  case  of  the  "American  Art  Association''  is  somewhat  different 
It  has  distributed  considerable  sums  of  money  within  the  last  five  years 
in  prizes  to  American  artists,  and  the  prominent  feature  of  its  exhibi- 
tion appears  to  tend  to  the  encouragement  and  promotion  of  art. 

The  Department  is  not  now  prepared,  therefore,  to  deny  the  privileges 
of  the  law  to  this  association. 

It  is  apparent  from  your  communication  and  its  inclosures  that  in 
souMd  cases  insufficient  descriptions  have  been  taken  of  pictures  im- 
ported for  exhibition  for  their  proper  identification  when  offered  for 
exportation ;  also,  that  export  examinations  have  been  indifferently 
made. 

The  Department  notes  with  satisfection  that  you  have  taken  steps  to 
correct-  these  irregularities. 
Bespectfully  yours, 

GEORGE  C.  TICHBNOR, 
(3653/.)  AsmMavU  Secretary. 

Collector  of  Customs,  New  TorJe. 


(10028.) 
Dratdbacic  on  Hungarian  nails — Rate  of. 

Treasury  Department,  May  16,  1890. 

Sir:  On  the  exportation  of  so-called  Hungarian  nails,  manufactured 
wholly  from  imported  steel-plate  scraps  or  boiler  shearings,  a  drawback 
▼ill  be  allowed  equal  in  amount  to  the  duty  paid  on  the  material  used 
in  the  manufacture,  less  the  legal  retention  of  10  per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  by  adding 
to  the  net  weight  of  the  exported  nails  10  per  cent,  of  such  weight. 
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The  prerioiiiB  instructions  establishing  a  different  rate  of  drawback 

on  such  articles  are  hereby  superseded. 

EespectfuUy  yours, 

GEOEGHE  C.  TICHEKOE, 

(304/. )  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(10029.) 

^^Idne  stores^ ^ — Dutiable  ckaracter  of  houses  placed  upon  the  Canadian 

boundary  line. 

Tkeasuby  Depabtment,  May  19,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
stating  that  your  deputy  at  Front  Eiver,  K.  Y.,  rex>ort8  that  a  Canadian 
house  has  recently  been  moved  in  such  a  manner  bs  to  place  it  directly 
upon  the  boundary  line  between  this  country  and  Canada,  thereby 
placing  one-half  of  the  house  within  the  United  States  and  the  other 
half  remaining  in  Canada. 

In  reply  to  your  request  for  instructions  as  to  whether  the  whole 
house  or  only  one-half  thereof  is  dutiable,  you  are  referred  to  the  pen- 
alties provided  in  section  3107,  Eevised  Statutes  of  the  United  Statoei, 
in  cases  where  any  store,  warehouse,  or  other  building  shall  be  upon 
or  near  the  boundary  line  between  the  United  States  and  any  foreign 
country,  and  there  is  reason  to  believe  that  dutiable  merchandise  is  de- 
posited or  has  been  placed  therein  or  carried  through  or  into  the  same 
without  payment  of  duties  and  in  violation  of  law,  etc.  From  the  ex- 
plicit wording  of  this  statute  it  would  apx>ear  that  Congress  did  not 
intend  to  deal  with  this  matter  in  any  vague  and  uncertain  manner, 
but  that  if  any  building  were  so  placed  as  to  £all  both  within  the  United 
States  and  a  foreign  country  it  must  be  construed  to  be  wholly  within 
the  United  States  for  all  customs  purposes. 

You  will  therefore  assess  duty  ujwn  the  whole  house  with  reference 
to  Its  comx>onent  materials.  If  the  house  is  of  wood,  it  would  be  dutia- 
ble at  the  rate  of  35  per  cent,  ad  valorem  under  T.  L,  233. 

In  referring  to  your  statement  'Hhat  you  suppose  there  is  but  little 
doubt  but  that  the  building  will  be  used  as  a  line  store^"  it  maybe 
well  to  say  that  you  should  take  all  lawfid  precautions  in  guarding  ^the 
interests  of  the  revenue  at  that  point.  You  will  also  advise  this  De- 
partment of  your  further  action  in  the  matter. 

EespectfuUy  yours,  O-EOEOE  C.  TICHENOB, 

(4691/0  Assistant  Secretary. 

Collector  of  Customs,  Ftaitsfnirgh.  N.  T. 
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(10030.) 

&ratid  Hatjen,  JkficA.,  a  port  of  entry^  and  Cheboygan,  Manistee j  and  Lad- 

ington  ports  of  delivery. 

AN  ACT  to  Amend  section  twenty-five  hundred  and  ninety-nine  of  the  Revised  Stotntes 
of  the  XJnites  States,  designating  ports  of  delivery  in  the  District  of  Michigan. 

Be  it  enacted  Jyy  the  Senate  and  House  of  Eepresentatives  of  the  United 
States  of  America  in  Ckmgress  assembled,  That  sabsectien  first  of  section 
twenty -five  hundred  and  ninety-nine  of  the  Eevised  Statutes  of  the 
Unit^  States  be  so  amended  as  to  read  as  follows : 

"First-  The  district  of  Michigan  to  comprise  all  the  waters  and 
shores  of  the  State  of  Michigan  lying  west  of  the  principal  meridian 
and  soath  of  the  latitudinal  line  dividing  township  forty-three  from 
township  numbered  forty-four  north  of  the  base  line  of  the  State,  except 
the  territory  bordering  on  Green  Bay,  and  including  the  Island  of  Bois 
Blanc ;  in  which  Orand  Haven  shall  be  the  x)ort  of  entry,  and  Cheboy- 
gan, Manistee,  and  Ludington  ports  of  delivery/' 

Approved  May  20,  1890. 


(10031.) 

Discounts  not  appearing  in  the  invoice  can  not  he  deducted  on  entry, 

Tbeasuby  Depaktmbnt,  May  22, 1890. 
Sir  :  I  return  herewith  the  invoices  received  with  your  letter  of  the 
lith  instant,  in  the  matter  of  the  application  of  Schlesinger  &  Mayer 
for  relief  in  the  assessment  of  additional  duty  under  section  2900,  B.  S., 
on  certain  tidies  imported  by  them  December  17  last,  and  for  which  a 
discount  of  25  per  cent,  was  deducted  by  the  importers  under  entry  and 
disallowed  by  the  appraiser  on  his  return  of  value,  whereby  the  addi- 
tional duty  referred  to  was  incurred. 

The  so-called  corrected  consular  invoice  produced  contains  a  state- 
ment of  the  discount  dalmed,  and  in  this  respect  differs  from  the  origi- 
nal invoice  on  which  entry  was  made,  and  which  stated  no  such  dis- 
eoont 

The  appraiser  reports  that  the  discount  claimed  is  the  usual  discount 
for  samples,  and  you  recommend  the  allowance  claimed.  You  are, 
however,  informed  that  there  is  no  authority  of  law  for  the  allowance 
of  refunds  in  this  case,  as  the  discount  did  not  appear  in  the  original 
invoice,  and  as  duty  can  not  be  assessed  ux>on  an  amount  less  than  that 
stated  in  said  invoice.  (See  section  2900,  Bevised  Statutes.) 
The  application  is  rejected. 

BespectfuUy  yours,  GEOBGE  0.  TICHENOB, 

(4696/. )  Assistant  Secretary. 

CoLLECToa  OF  CUSTOMS,  Chicago,  lU. 
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(10032.) 

Circular. — Free  entry  of  immigrants^  teams,  etc. 

Treasury  Department,  May  23,  1890. 

To  Collectors  and  other  Officers  of  the  Customs : 

On  entries  of  teams  of  animals,  their  tackle,  harness,  and  waigons,  or 
other  vehicles,  for  which  exemption  from  duty  is  claimed  under  the 
provisions  of  T.  L,  642,  immigrants  will  be  required  to  produce,  in 
addition  to  the  evidence  prescribed  by  article  395  of  the  General  Emu- 
lations of  1884,  a  declaration  sworn  to  before  a  United  States  consular 
officer,  specifying  the  number  and  kind  of  the  animals  and  articles,  and 
stating  that  the  same  are  owned  by  the  affiant,  and  are  or  will  be  used 
for  the  purpose  of  immigration,  and  that  they  are  not  brought  into 
this  country  for  sale. 

WILLIAM  WINDOM, 

Secretary. 


(10033.) 

Bonds  for  return  of  unexamined  paclcages. 

Treasury  Debarment,  May  23,  1890. 

Sir  :  Referring  to  your  letter  of  the  28th  ultimo,  relative  to  the  ques- 
tion raised  by  Mr.  WI  F.  Thomas,  attorney  for  Mr.  Clans  Spreckels, 
as  to  whether  or  not  an  entry  indorsed  on  a  bond  for  the  return  of  un- 
examined packages,  under  article  357  of  the  General  Regulations, 
should  be  considered  as  canceled  when  such  entry  has  been  closed  by 
due  liquidation  without  any  breach  of  the  conditions  of  the  bond,  I  in- 
close herewith  a  copy  of  an  opinion,  obtained  under  date  of  the  20th 
instant,  from  the  Solicitor  of  the  Treasury,  which  leads  to  the  conclu- 
sion that  the  question  should  be  decided  in  the  affirmative,  as  urged 
by  Mr.  Thomas. 

The  Department  concurs  with  the  Solicitor  in  the  above  conclusion, 
and  you  are  hereby  authorized  to  adjust  your  practice  accordingly. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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Depabtment  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury ^ 

Washington,  D.  C,  May  20,  1890. 

Snt :  I  have  considered  the  question  presented  by  the  letter  of  Mr. 
Tiehenor,  Assistant  Secretary  of  the  Treasury,  of  the  1st  instant,  rela- 
tive to  the  continuing  liability  of  obligors  for  the  penalty  of  bonds- 
given  under  article  357  of  Customs  Eegulations  for  the  return,  etc.,  of 
nnezamined  packages. 

By  that  regulation,  and  for  the  convenience  of  importers  who  have 
frequent  entries  and  who  desire  to  avail  themselves  of  the  permission 
given  by  section  2899,  R.  S.,  a  separate  bond  is  prescribed,  running  for 
a  term  of  six  months.  This  bond  is  required  to  be  given  in  an  arbi- 
trary amount  as  a  penalty,  and  the  condition  is  for  the  faithful  delivery 
or  return  to  the  collector  or  his  order  of  each  and  every  unexamined 
package  at  any  time  within  six  months — the  life-time  of  the  bond  in 
question — or  in  lieu  thereof  to  pay  to  the  proper  collecting  officer 
double  the  estimated  value  of  the  packajge.  There  is  a  further  provis- 
ion inserted  in  the  bond  that  the  obligors  agree  that'  the  collector 
shall  indorse  on  the  same  the  estimated  value  of  each  importation  as 
made,  and  the  date  thereof,  and  that  the  penalty  shall  be  held  to  be 
double  the  value  of  each  importation  as  made  and  indorsed,  and  that 
the  value  of  the  importation,  where  there  is  no  violation  of  the  condi- 
tions of  the  bond,  shall  not  in  any  way  affect  the  liability  in  those 
cases  where  there  shall  be  a  violation  thereof. 

The  question  here  arises,  on  the  complaint  of  Mr.  Claus  Spreckels, 
that  an  erroneous  interpretation  is  given  by  the  collector  at  Philadel- 
phia of  article  357,  Customs  Regulations,  inasmuch  as  he  declines  to 
consider  an  entry  so  indorse  to  be  canceled  when  the  same  has  been 
closed  by  due  liquidation  without  any  breach  of  the  conditions  of  the 
bond.  For  instance,  a  bond  is  given  in  the^penalty  of  $500,000,  hav- 
ing six  months  to  run.  Before  the  time  expires  the  estimated  values 
of  different  entries  indorsed  aggregate  the  amount  of  that  penalty. 
Bat  in  the  interval,  by  reason  of  completion  of  appraisements  and  liqui- 
dations, some  of  these  indorsements  become  innocuous.  Hence  it  is 
urged  that  these  importations  should  be  disregarded;  that  is,  they 
should  not  be  allow^  to  diminish  or  exhaust  the  penalty  pro  tanto. 
This  is  stated  to  be  in  accordance  with  the  practice  at  San  Francisco^ 
but  at  variance  with  that  at  Philadelphia. 

The  regulation  was  made  in  the  year  1857,  and  has  since  been  main- 
tained without  objection,  for  the  convenience  of  importei^s  whose  en- 
tries are  frequent  and  whose  business  demands  are  exacting.  Under 
it  they  are  able  to  obviate  the  necessity  of  giving  a  separate  bond  with 
each  entry. 

I  can  see  no  valid  objection  to  urge  against  the  contention  of  Mr* 
Spreckels. 

The  terms  of  the  bond,  which  is  a  voluntary  one,  seem  to  admit  of 
the  practice  for  which  he  contends,  and  for  this  the  sureties  stipulate 
in  these  words : 

"And  that  the  value  of  the  importation,  where  there  is  no  violation 
of  the  conditions  of  this  bond,  shall  not  in  any  way  affect  the  liability 
in  those  cases  where  there  shall  be  a  violation  thereof.'' 

Very  respectfully,  W.  P.  HEPBURN, 

(6288 «.)  Solicitor. 

Hon.  "William  Windom,  Secretary  of  the  Treasury. 
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(10034.) 

Invoice  value  of  goods  forwarded  by  immediate'transportation  entry  on  pro- 
forma  invoice  {Synopsis  9742). 

Tbeasuby  Department,  May  23,  1890. 

Sib:  Eeferring  to  Department's  decision  of  November  27,  1889 
{Synopsis  9742),  relative  to  the  allowance  of  immediate-transportation 
entries  on  pro  forma  invoices,  I  have  to  state  that  the  Department  is 
in  receipt  of  a  complaint  from  Messrs.  J.  W.  Hampton,  jr.,  &  Co.,  of 
your  port,  that  collectors  at  ports  in  the  interior,  where  said  mer- 
chandise arrives  under  immediate-transportation  entry  as  aforesaid, 
refuse  to  allow  entry  on  any  other  value  than  that  named  in  the  entry, 
notwithstanding  that  the  consular  invoice  (subsequently  procured) 
may  show  a  value  less  than  that  expressed  in  the  pro  forma  invoice. 

The  matter  has  been  given  careful  consideration,  and  an  opinion 
thereon  obtained  fi*om  the  Solicitor  of  the  Treasury,  who  expresses  the 
view  that  "as  the  permission  to  forward,  under  immediate-transporta- 
tion entry,  on  presentation  of  a  pro  forma  invoice  is  an  indulgence  to 
the  importer,  and  as  the  pro  forma  invoice  is  in  such  cases  allowed  in 
the  place  of  the  regular  certified  invoice,  it  should  have  all  the  com- 
pleteness of  the  consular  invoice  which  it  represents,  and  for  which  it 
is  a  substitute,  and  should  have  also  the  like  effect  and  be  treated  as 
■equally  expressive  of  the  value  and  alike  binding  ui)on  the  owner, 
impoiter,  or  consignee."  "If,  therefore,  the  owner,  importer,  or  con- 
signee elects  to  present  a  pro  form^-invoice  in  order  to  avail  himself 
■of  an  entry  for  immediate  transportation,  and  to  facilitate  the  forward- 
ing of  his  goods,  he  can  not  be  allowed  to  ignore  the  value  so  declared, 
as  to  which  he  is  supposed  to  have  knowledge,  because  perchance  the 
<^nsular  invoice  shall  express  a  lower  valuation." 

This  is  in  accordance  with  the  views  and  principles  governing  De- 
partment's decisions,  Synopses  9143  and  9544,  and  the  rule  laid  down 
in  article  329  of  the  Regulations  of  1884,  and  no  relief  can  therefore  be 
afforded  by  the  Department  in  cases  of  the  character  referred  to  in  the 
eomplaint. 

Re8i)ectfully  yours, 

GEORGE  C.  TICHENOR, 
(4657  /.)  Assistant  Secretary 

CoLLECTOB  OF  CUSTOMS,  Philadelphia^  Pa. 


Digitized  by  Google 


231 

(10036.) 
Approving  hands  of  Southern  Pacific  Qompany  as  a  common  carrier, 

Tbeasuby  Depabtment,  May  24,  1890. 

Sir:  The  Department  has  received  your  letter  of  the  14th  instant^ 
transmittiDg  the  bond  in  duplicate  of  the  Southern  Pacific  Ck>mpany  as 
a  oommon  carrier  for  the  transportation  of  dutiable  appraised  merchan- 
dise, said  bond  being  in  lieu  of  that  of  the  company  named,  approved 
October  1, 1885 ;  also  the  bond  in  duplicate  for  constituting  said  oom* 
pany  a  common  carrier  for  the  transportation  of  unappraised  merchan- 
dige  in  bond  from  your  port.  ^ 

The  bonds  are  hereby  approved,  and  one  copy  of  each  is  herewith  in- 
closed, to  be  placed  upon  the  files  of  your  office.  You  will  note  the  fact 
and  date  of  the  rebonding  of  the  company  wpon  the  copy  of  the  bond 
for  the  transportation  of  appraised  goods  approved,  as  above  stated^ 
October  1,  1885,  now  filed  in  your  office,  and  retain  the  same  in  your 
possession  without  cancellation. 

Under  its  bonds  the  Southern  Pacific  Company  is  authorized  to  trans- 
port appraised  merchandise  between  any  places  in  the  United  States 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of  entry 
or  delivery,  in  suitable  cars  or  vessels  owned  or  controlled  by  it  and 
running  over  such  connecting  lines  or  routes  as  may  be  necessary  to 
reach  the  port  or  i>orts  of  destination  named  in  the  entry  and  manifest 
in  each  particular  case. 

Transportation  of  unappraised  merchandise  by  said  company  is  au- 
thorized from  the  port  of  New  York  to  the  i)orts  of  New  Orleans,  La. ; 
Uemphis,  Tenn.;  GkJveston,  Texas ;  San  Francisco,  Cal.,  and  to  such 
other  ports  as  have  been  or  may  be  hereafter  designated  by  law  as  ports^ 
to  which  such  merchandise  may  be  transported  in  the  following  manner^ 
viz :  In  suitable  railroad  cars  or  vessels  owned  or  controUed  by  the  South- 
ern Pacific  Company,  and  running  over  any  or  all  of  the  following- named 
lines  of  railroad  or  water  routes,  viz :  Morgan's  Louisiana  and  Texas  Bail- 
road  and  Steamship  Company ;  Louisville  and  New  Orleans  and  Texa& 
Railroad ;  Louisiana  Western  Bailroad ;  Oulf,  Coloi*ado  and  Santa  F6 
Railroad ;  Texas  and  New  Orleans  Eailroad ;  Gulf,  Western  Texas  and 
Pacific  Bailroad ;  Galveston,  Houston  and  Henderson  Bailroad ;  Hous- 
ton and  Texas  Central  Bailroad ;  Texas  Central  Bailway ;  New  York,. 
Texas  and  Mexican  Bailway ;  Bio  Grande  Bailroad ;  California  South- 
ern Bailroad ;  Galveston,  Harrisburg  and  San  Antonio  Bailway ; 
Southern  Pacific  Bailroads  of  New  Mexico,  Arizona,  and  California  . 
Central  Pacific  Bailroad ;  Or^on  and  California  Bailroad  j  Illinois  Cen- 
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tral  Railroad;  Oregon  Eailway  and  Navigation  Company;  Denver, 
Texas  and  Fort  Worth  Eailroad ;  Fort  Worth  and  Denver  City  Rail- 
road ;  Denver,  Texas  and  Oulf  Railroad,  and  in  the  vessels  of  the  Mor- 
,gan's  Louisiana  and  Texas  Railroad  and  Steamship  Company  and  of  the 
Anchor  line  of  steamers  of  the  Mississippi  River,  and  over  suoh  other  rail  - 
roads  and  water  routes  as  may  be  hereafter  specially  authorized  and 
■designated  by  the  Secretary  of  the  Treasury,  provided  that  in  all  eases 
where  other  railroads  and  water  routes  are  so  authorized  and  designated 
•the  written  consent  thereto  of  the  sureties  on  the  bond  shall  first  be  filed 
with  said  Secretary. 

In  every  instance  where  other  cars  or  vessels  than  those  owned  by 
said  Southern  Pacific  Company  are  used  such  cai^s  or  vessels  shall  be 
4iistinctly  marked  "Southern  Pacific  Company." 
RespectftQly  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary, 
Collector  of  Customs,  New  Yaik, 


(10036.) 

Bntry  must  he  sworn  to  before  the  collector  at  port  of  arrival  by  owner, 
agent,  or  coimgnee — Collectors  can  not  act  as  agents  for  non-resident 
owners,  etc. 

Treasury  Department,  May  24,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  9th  instant, 
inclosing  invoice  and  letter  in  the  matter  of  the  application  of  Messrs. 
<jr.  W.  Sheldon  &  Co.,  of  Chicago,  for  the  deliverj-  of  certain  merchan- 
dise, which  it  is  underetood  has  arrived  at  your  port  under  immediate 
transportation  entry  from  San  Francisco,  consigned  by  the  bill  of  lad- 
ing to  the  First  National  Bank  of  Chicago. 

It  appears  that  the  applicants  have  sent  you  through  the  mails  a 
consumption  entry  for  the  goods  sworn  to  by  a  member  of  the  fii*m  of 
Haynes  &  Tracy,  of  Chicago  (the  parties  named  in  the  invoice  as  the 
<3onsignees  of  the  goods),  before  a  deputy  collector  at  Chicago,  together 
with  the  bill  of  lading  indorsed  by  the  First  National  Bank  of  Chicago, 
•and  a  check  for  the  duties  and  freight,  and  that  they  request  you  to 
clear  the  goods  from  the  custom-house  and  deliver  them  to  a  certain 
railway  company. 

You  request  instructions  as  to  the  course  to  be  pursued  by  you  under 
the  circumstances,  and  in  reply  you  are  informed  that  the  application 
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of  the  parties  can  not  be  granted,  the  law  requiring  that  entries  must 
be  made  with  the  ooUector  at  the  port  where  the  merchandise  has  ar- 
rived and  mnst  be  sworn  to  before  him  by  the  owner,  agent,  or  con- 
signee. 

You  can  not,  therefore,  properly  or  regularly  issue  a  permit  for  the 
delivery  of  the  goods  in  this  case,  nor  can  the  Department  authorize 
yon  so  to  do. 

Furthermore,  it  is  not  deem^  expedient  or  appropriate  that  col- 
lectors or  other  customs  officers  shall  act  as  agents  for  importers  in 
these  matters. 

Respectfully  yours, 

QEOEGE  C.  TICHBNOR, 
(4677/.)  Assidant  Secretary. 

SuEVEYOR  OF  CUSTOMS,  8t.  Josephj  Mo. 


(10037.) 

Copper  in  silver  ore — Quantity  to  be  a^scertained  by  the  fire  assay. 
[Synopsis  8929  modified.] 

Tbeasuby  Department,  May  26,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant, 
submitting  the  appeal  (3891  y)  of  Mr.  P.  M.  Spinelli  from  your  assess- 
ment of  duty  upon  certain  copper,  ascertained  by  the  "wet  assay''  to 
be  contained  in  an  importation  of  silver  pre  imported  per  Mexican 
National  Railway,  on  April  29th  last,  into  the  port  of  Laredo  in  your 
district,  the  appellant  claiming  that  the  "fire  assay,''  or  commercial 
method,  should  have  been  used,  which  would  have  failed  to  reveal  any 
copper  in  the  ore  imported. 

After  advising  with  the  Director  pf  the  Mint  as  to  the  proper  course 
to  be  pursued  in  this  matter,  the  Department  reached  the  conclusion 
on  the  18th  of  December,  1889  (not  published),  that  the  "fire  or  dry 
assay"  should  be  used  by  customs  officials  in  such  cases. 

The  ruling  of  December  18,  1889,  aforesaid,  it  will  be  noticed,  modi- 
fies decision  8ynoi)sis  8929. 

You  will  therefore  cause  a  re-test  to  be  made  by  such  method,  and 
thereupon  reliquidate  the  entry  accordingly. 

Bespectfully  yours, 

GEOEGE  C.  TICHENOR, 
(3891  p.)  Assistant  Secretary. 

Collector  of  Customs,  Corpus  Christi,  Tex. 
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(10038.) 
Kalmuc  plain  JiUing  carpet  dutiable  as  wool  carpeting. 

Treasiiey  Department,  May  26,  1890. 

Sm :  Eeferring  to  your  letter  of  March  29  last,  transmitting  the  ap- 
peal (1421  y)  of  H.  Bentell  from  your  assessment  of -duty,  at  the  rate  of 
12  cents  per  square  yard  and  30  per  cent  ad  valorem,  on  certain  Kalmuc 
plain  filling  cari)et,  imported  per  EwniCy  February  6, 1890,  and  returned 
as  worsted  chain  Venetian  carpeting,  dutiable  under  T.  I.,  374,  I 
have  to  state  that  the  Departmenf  has  carefully  considered  the  subject! 
matter  of  said  appeal,  and  obtained  a  report  tliereon  from  the  Confer- 
ence of  Appraisers  recently  in  session  at  New  York,  and  also  individ- 
ual reports  from  the  appraisers  at  New  York,  Boston,  and  Philadelphia. 
With  one  exception,  all  the  said  reports  concur  in  the  opinion  that  this 
carpet  differs  from  the  Dutch  carpeting  (subject  of  Department's  decis- 
ion of  Septeihber  26,  1889  Synopsis  9632,  on  th^  strength  of  which 
duty  was  assessed  in  this  case)  in  several  important  x>articulars,  and  tO| 
such  an  ettent  that  the  classification  held  applicable  to  the  Dutch  car 
peting  can  not  be  applied.  I 

As  deduced  from  said  reports,  the  distinctions  to  be  observed  between 
the  two  carpets  aforesaid  are  as  follows :  First,  the  warp  thread  in  the  I 
*' Kalmuc"  runs  regularly  over  and  under  two  threads  of  the  filling, 
thereby  bringing  to  the  surface  the  filling  threads  equally  with  the 
warp,  while  in  the  wool  Dutch  carpet  the  warp  yarn  runs  over  and  un- 
der a  sijigle  tl)ipead  of  filling  in  such  a  way  as  to  raise  the  warp  above 
and  completely  cover  the  filling,  leaving  the  warp  alone  on  the  face  of 
the  carx>et  upon  which  comes  the  wear.  Seoond,  the  warp  of  the 
Kalmuc  carpeting  is  woolen  while  that  of  the  Dutch  carpeting  is  so- 
called  worsted. 

In  view  of  these  facts,  and  of  the  further  statement  in  the  report  of  | 
the  conference  that  this  Kalmuc  carpeting  is  not  commercially  known 
as  either  the  worsted  chain  Venetian  carpeting  or  a  yarn  Venetian 
carpet,  the  Department  must  hold  that  the  provisions  in  T.  I.,  374,  for 
worsted  chain  Venetian  carpets  is  not  applicable  to  *' Kalmuc  plain 
filling  carpet,"  but  that  the  latter  being  a  carpet  of  wool,  is  dutiable 
under  the  specific  provisions  in  T.  I.,  378,  for  carpets  and  carpetings 
of  wool.  I 

You  are  therefore  authorized  to  reliquidate  the  entry  at  the  rate  pro- 
vided in  the  last-named  paragraph  (40  i)er  cent,  ad  valorem)  and  to  take   i 
the  necessary  steps  for  refrinding  the  excess  of  duty  exacted  thereon. 
Respectfully  yours,  GEORGE  C.  TICHENOR, 

(1421  y. )  AsHstant  Secreiwy^ 

CoixEcroE  OP  Customs,  New  York. 
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(10039.) 
Oiretdar. — EendUian  ofaeeaunts. 

Tbeasury  Department,  May  27,  1890. 

To  DUIbwrsing  Officers  and  others: 

The  following  opinion  of  the  Attorney-General  is  hereby  promul- 
gated for  your  information  and  gnidance : 

Department  of  Justice, 

WashingUm,  D.  C,  May  12,  1890. 

Sir  :  Your  oommnnication  of  January  27,  1890,  submits  for  opinion 
<hree  questions  which  have  arisen  in  the  Treasury  Department  iix)on 
iection  3622,  Eevised  Statutes,  which  section  is  in  the  following  lan> 
^age : 

'*  Every  officer  or  agent  of  the  United  States  who  receives  public 
money  which  he  is  not  authorized  to  retain  as  salary,  pay,  or  emblu- 
ment,  shall  render  his  accounts  monthly.  Such  accounts,  with  the 
vouchers  necessary  to  the  correct  and  prompt  settlement  thereof,  shidl 
be  sent  by  mail,  or  otherwise,  to  the  bureau  to  which  they  pertain, 
within  ten  days  after  the  expiration  of  each  successive  month,  and,  after 
examination  there,  shall  be  passed  to  the  proi)er  accounting  officer  of 
the  Treasury  for  settlement.  Disbursing  officers  of  the  Navy  shall, 
liowever,  render  their  accounts  and  vouchers  direct  to  the  proper  ac- 
<M)nnting  officer  of  the  Treasury.  In  case  of  the  non-receipt  at  the 
Treasury,  or  proper  bureau,  ot  any  accounts  within  a  reasonable  and 
proper  time  thereafter,  the  officer  whose  accounts  are  in  default  shall 
be  required  to  furnish  satisfactory  evidence  of  having  complied  Vith 
the  provisions  of  this  section.  The  Secretary  of  the  Treasury  may,  if 
in  his  opinion  the  circumstances  of  the  case  justify  and  require  it,  ex- 
tend the  time  hereinbefore  prescribed  for  the  rendition  of  accounts. 
Nothing  herein  contained  shall,  however,  be  construed^  restrain  the 
heads  of  any  of  the  Departments  from  requiring  such  other  returns  or 
reports  trom  the  officer  or  agent,  subject  to  the  control  of  such  heads 
of  [DepartmerW]  [Departments],  as  the  public  interest  may  require.'' 

I.  The  first  question  is  in  these  words  :  *'The  first  clause  of  the  stat- 
ute is  as  follows : 

''*  Every  officer  or  agent  of  the  United  States  who  receives  public 
money  which  he  is  not  authorized  to  retain  as  salary,  pay,  or  emolu- 
ment, shall  render  his  accounts  monthly.' 

"Does  this  clause  require  the  rendition  of  monthly  accounts  by  every 
officer  or  agent  who  receives  advances  of  public  money  from  the  Treas- 
ury, to  be  disbursed  under  appropriations  made  by  Congress  and  also 
by  every  officer  or  agent  who  collects  and  receives  fees  and  revenues 
which  he  is  by  law  required  to  account  for  and  pay  into  the  Treasury!  " 
This  question  I  answer  in  the  affirmative.  I  can  see  no  reason  why 
effect  should  not  be  given  to  the  words  of  the  statute  according  to  its 
ordinary  sense. 

n.  The  next  question  is,  "Does  the  clause  in  the  statute,  which  pro- 
vides that  the  Secretary  of  the  Treasury  may  extend  the  time  prescribed 
for  the  rendition  of  accounts,  confer  upon  the  Secretary  authority  to 
grant  permission  to  any  officer  or  agent  coming  within  the  provisions 
^^  thp  act  to  render  his  accounts  for  a  longer  period'  than  a  month  (for 
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example,  f)o  render  quarterly  instead  of  monthly  accounts),  or  does  said 
clause  relate  to  extending  the  limit  of  ten  days  within  which  the  officer 
or  agent  is  required  to  transmit  his  accounts  with  the  vouchers  to  the 
proper  Bureau  or  Department,  after  the  expiration  of  each  successiFe 
month  f 

,  The  same  question  was  passed  upon  by  Attorney-General  Devens  in 
liis  opinion  of  December  2,  1878  (16  Opinions,  222).  He  said  that  the 
law  requiring  disbursing  officers  to  render  their  accounts  monthly  was 
not  subject  to  the  discretion  of  the  Secretary  of  the  Treasury  except 
in  extraordinary  cases,  as  provided,  where  the  Secretary  of  the  Treas- 
ury should  be  of  opinion  ttiat  the  statutory  period  of  a  month  should 
be  enlarged  to  meet  the  special  circumstances  of  such  cases,  such 
powers  of  the  Secretary  being  intended  to  be  exceptional  in  character, 
and  not  to  authorize  him  ^'to  institute  a  new  system  of  rendering  ac- 
counts." I  concur  in  that  view  and  in  the  reasoning  by  which  it  is 
supi)orted. 

in.  The  next  question  is,  "If  the  Secretary  of  the  Treasury  may 
lawfully  authorize  any  officer  or  agent  within  the  provisions  of  the  stat- 
ute to  render  his  accounts  for  a  longer  period  than  a  month  (as  by 
rendering  them  quarterly  instead  of  montUy),  is  such  authority  limited 
to  individual  and  exceptional  cases,  or  may  it  be  extended  indefinitely 
to  classes  of  accounts,  so  as  to  establish  a  system  of  rendering  acoounte 
continuously  for  longer  periods  than  a  month." 

My  answer  to  the  second  question,  talken  in  connection  with  the  opin- 
ion of  Attorney-General  Devens,  also  disposes  of  this  question. 
I  have  the  honor  to  be,  very  i:esi)ectfully,  yours, 

W.  H.  H.  MILLER, 

Attorney'  Oeneral. 

The  Seorbtaby  of  the  Treasuby. 

In  accordance  with  the  requirements  of  the  law,  as  construed  by  the 
Attorney-General,  you  are  hereby  instructed  to  render  your  accounts 
monthly,  begftining  with  the  month  of  July,  1890. 

WILLIAM  WINDOM, 

Secretary. 


(10040.) 
Relating  to  alien  control  laborers. coming  from  Canada. 

Tbeasusy  Depabtment,  May  28,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  16th  instant, 
asking  instructions  in  relation  to  the  enforcement  of  the  alien  contract- 
labor  laws  with  respect  to  aliens  coming  in  from  Canada. 

The  act  prohibiting  the  importation  of  foreigners  and  aliens  under 
contract  or  agreement  to  perform  labor  in  the  United  States,  and  the 
amendments  thereto,  declare  that  it  shall  be  unlawful  for  any  person, 
in  any  manner  whatever,  to  prepay  the  transportation,  or  in  any  way 
assist  or  encourage  the  impoHation  of  any  alien  into  the  United  States 
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under  contract  or  agreement,  parol  or  special,  express  or  implied,  made 
previous  to  the  importation  of  such  alien  to  perform  labor  or  service 
of  any  kind  in  the  United  States. 

This  applies  to  aU  persons,  all  aliens,  and  all  contracts  to  perform 
labor  (save  a  few  persons  named  in  a  proviso).  The  manner  of  his 
coming  or  the  means  of  transportation  used  by  the  immigrant  in  reach- 
ing our  jurisdiction  does  not  in  any  manner  affect  the  acts  prohibited. 
If  prohibited  from  coming  he  is  no  less  prohibited  whether  he  comes 
by  vessel,  by  cars,  or  by  any  other  means  of  transit. 

You  call  my  attention  to  the  fbllowing  advertisement  clipped  from  a 
Canadian  paper :  "500  carpenters  wanted ;  good  •competent  men  will 
be  given  steady  work  at  from  30  cents  to  40  cents  per  hour ;  apply  at 
Builders'  Exchange,  159  La  Salle  street,  Chicago." 

I  assume,  from  your  letter,  that  this  advertisement  was  inserted  by 
the  Builders'  Exchange,  an  association  or  corporation  doing  business  in 
Chicago.  It  contains  a  proposition  to  pay  a  good  competent  carpenter 
from  30  to  40  cents  per  hour,  and  give  him  steady  employment,  on  the 
condition  of  his  accepting  the  offer,  coming  to  the  United  States  and 
engaging  in  labor  for  the  Builders'  Exchange.  If  an  alien  does  accept 
that  proposition,  does  come  to  the  United  States  to  engage  in  labor  for 
the  Builders'  Exchange,  he  complies  with  his  part  of  all  that  is  involved 
in  the  proposition.  The  minds  of  the  offerer  and  of  the  acceptor  meet 
and  thus  form  one  of  the  prohibited  contracts  of  the  statute. 

In  my  judgment  if  the  above  conditions  and  facts  could  be  proven 
in  a  court  it  would  be  held  that  the  Builders'  Exchang^  was  liable  to 
the  penalties  denounced  by  the  lawj 

I  have  no  doubt  of  the  right  of  the  oflScers  appointed  by  the  Secretary 
to  make  the  proper  investigations  necessary  to  determine  whether  the 
incoming  alien  is  here  in  violation  of  the  law  without  reference  to  the 
place  where  the  investigation  may,  from  the  nature  of  the  case,  be  re- 
quired  to  be  made. 

It  is  important  that  immigrant  inspectors,  particularly  those  on  the 
borders  of  Canada,  be  diligent  in  using  all  proper  measures  to  discover 
violations  of  the  law,  and  report  them,  with  the  evidence  that  may  be 
obtained,  to  the  collector  of  customs  of  the  proper  district,  bb  directed 
by  article  11  of  Circular  122  of  1889. 
Eespectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

Mr.  Oeobge  F.  Stitch, 

Immigrant  Inspector j  Chicago^  lU. 
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(10041.) 

Free  entr^ — FhUosqphical  and  aderUific  apparatus,  etc.^  photographic  dry- 

plates  and  lenses. 

Tkeasuby  Depabtment,  May  29, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant, 
farther  in  regard  to  the  free  entry  of  photographic  lenses  and  dry- 
plates,  which  your  society  proposes  to  import  to  compare  with  and  help 
raise  the  standard  of  those  of  home  manu&cture. 

In  reply,  I  have  to  inform  you  that  as  at  present  advised  the  De- 
partment is  of  opinion  tliat  your  society,  which  it  appears  was  organ- 
ized for  ^^the  promotion,  cultivation,  and  practice  of  the  art  science 
of  photography  for  mutual  knowledge  and  benefit,''  is  not  established 
for  ^' philosophical,"  '^ educational,"  or  ^^ scientific"  purposes,  and  that 
such  lenses  and  dry-plates  are  not  '^philosophical  and  scientific  appa- 
ratus, instruments,  and  preparations  "  within  the  meaning  of  x>aragraph 
759,  act  of  March  3,  1883,  and  are  tlierefore  not  entitled  to  exemption 
from  duty. 

Eespectfnlly  yours, 

QBOEGB  C.  TICHENOE, 

(4538/. )  Assistant  Secretary. 

Mr.  H.  N.  TiEBMANN,  New  York. . 


(10042.) 
Sardines  in  one-eighth  boxes — Duty  on. 

Treasuby  Department,  May  29,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant, 
transmitting  the  appeal  (4220^)  of  Frank  La  Manna  from  your  assess- 
ment of  duty,  at  the  rate  of  2i  cents  apiece,  on  boxes  of  sardines  im- 
ported by  him  per  La  Gascogne,  March  17,  1890. 

It  appears  that  the  boxes  are  what  are  known  as  i  boxes,  which,  ac- 
cording to  paragraph  5  of  Department's  decision  of  March  27,  1886 
(Synoi>sis  7434),  are  not  recognised  as  i  boxes,  or  specifically  provided 
for  in  the  tariff,  but  are  properly  dutiable  at  the  rate  of  40  per  cent,  ad 
valorem  under  the  last  provision  in  T.  I.,  281,  to  wit,  ''when  imported 
in  any  other  form,  40  per  cent." 

The  rule  laid  down  in  the  5th  paragraph  aforesaid  is  the  correct  one, 
and  has  been  sustained  by  the  courts  on  a  trial  based  on  the  particular 
importation  subject  of  Synopsis  7434. 
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The  elaim  of  the  appellant,  therefore,  being  in  accordance  with  your 
wn  views  and  those  of  the  appraiser  at  your  port,  the  decision  of  the 
)epartment  and  the  ruling  of  the  United  States  district  court  should 
^sostained. 

Yon  are  therefore  authorized  to  reliquidate  the  entry  at  the  rate 
taimed  by  the  appellant,  and  to  take  the  necessary  steps  for  refunding 
he  excess  of  duty  exacted. 

Bespecting  your  request  for  specific  instructions  as  to  the  dutiable 
haracter  of  boxes  denominated  as  '4/'  you  are  informed  that  whole, 
lalf,  and  one-qnarter  boxes,  being  specifically  mentioned  and  described 
a  the  tariff,  any  boxes  which  are  commercially  known  as  whole,  half, 
fld  one-quarter  boxes,  or  the  cubic  contents  of  which  approximate  to 
he  cubic  contents  of  whole,  half,  or  one-quarter  boxes,  respectively, 
IS  described  in  the  tariff,  should  be  classified  accordingly,  either  sis 
rhole,  half,  or  quarter  boxes. 

This  was  the  view  governing  Department's  letter  of  November  13, 
1889,  respecting  the  ^-called  i  boxes,  which,  as  they  differed  only  -^ 
)f  a  cubic  inch  from  the  i  boxes  in  the  extent  of  their  cubic  contents, 
ind  had  in  times  passed  been  invoiced  as  i  boxes,  were  properly  held 
lio  be  dutiable  «a8  i  boxes. 

The  i  boxes,  however,  of  the  dimensions  described,  to  wit,  3}  by 

21  by  t  or  I  inches,  contain  only  about  5  or  6  cubic  inches,  while  the 

\  boxes  described  in  T.  L,  281,  contain  about  20^  inches.     The  J 

boxes  are  therefore  proi)erly  dutiable  as  aforesaid  at  the  rate  provided 

for  boxes  other  than  whole,  half,  or  quarter  boxes. 

Besi>ectftilly  yours, 

GEOEGE  C.  TICHENOE, 

(4220  y. )  As9i8tant  Secretary, 

CoLLEOTOR  OF  CUSTOMS,  New  YorJc. 


(10043.) 
Copper  matte  J  so-called — DtUy  on. 

Tbeasury  Depaktment,  May  29,  1890. 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant, 
transmitting  the  appeal  (4237  y)  of  Mr.  C.  U.  Stuart,  treasurer  of  the 
Sustis  Mining  Company,  from  your  decision  assessing  duty,  at  the  rate 
of  3i  cents  per  pound  of  pure  copper  contained  in  certain  so-called 
<^'<^pper  matte,  imjwrted  from  Canada  into  the  port  of  Newport  in  your 
district,  on  the  13th  and  17th  instants. 
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The  apx>eUant  claims  that  the  merchandise  in  question  is  not  assimi 
lable  to  ^'  regains  of  copper,''  which  is  dutiable  at  the  rate  aflseBsed  b] 
you  under  T.  L,  186,  but  is  a  rich  copper  ore,  obtained  by  smelting  \ 
natural  ore  in  an  ordinary  blast  furnace,  and  that  the  copper  oontainec 
therein  should  be  subject  to  duty  at  the  rate  of  2}  cents  per  pound  nn 
der  the  provision  in  said  paragraph  186  for  ''  copx>er  imported  in  thi 
form  of  ores.'' 

Ul)on  an  examination  of  the  samples  of  the  merchandise  in  questioi 
and  the  original  ore  from  which  it  was  produced  by  smelting,  it  appear 
that  the  product  is  wholly  different  from  the  ore  in  most  characteristies 
and  particularly  in  the  prox)ortion  of  pure  copper  contained,  and  tha 
it  is  undoubtedly  a  matte  or  regulus,  and  not  an  ore. 

Your  decision  assessing  duty  on  the  said  matte  at  the  rate  prescribes 

for  regulus  of  copper  being  in  accordance  with  the  Department's  deci 

sion  of  July  29,  1889,  Synopsis  9528,  wherein  *^matte"  and  "r^ialns' 

are  declared  to  be  synonymous  terms,  is  hereby  affirmed. 

EespectfuUy  yours, 

GEOBGE  C.  TICHB]erOE,. 

(4237/.)  Assi^tatd  Secretary. 

CoLLECTOE  OF  CUSTOMS,  BurlinffUm,  Vi. 


(10044.) 
Sale  of  dviy-paid  goods  from  bonded  toarehowe  for  storage. 

Tbeasuby  Department,  May  31, 1890. 

SiB:  I  herewith  return  a  letter,  dated  the  3d  instant,  from  Eobinson 
Bright,  Biddle  &  Ward,  inclosed  with  your  letter  of  the  26th  idenj 
and  which  requests  permission  to  remove  from  their  bonded  warehous 
and  sell  for  storage  certain  eight  cases  of  merchandise  on  which  dat] 
was  paid  May  21,  1886,  and  permit  issued  for  their  delivery,  but  whic| 
permit  has  never  been  presented  to  the  store-keeper,  the  cases  still  n 
maining  in  the  warehouse. 

In  the  opinion  of  the  Department,  the  duties  having  been  paid  o| 
these  goods,  and  a  permit  for  their  delivery  issued,  the  question  of  thd 
sale  for  storage  by  the  bailee  is  one  with  which  the  Department  (1 
the  collector  should  not  interfere.  I 

EespectftQly  yours, 

GEOEGE  C.  TICHBNOR,        | 
(4754  e.)  Acting  Secretary,  \ 

COLLECTOB  OF  CUSTOMS,  New  York. 
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(10045.) 
Re-appraisements — Diaagreements  in — Collector  to  determine. 

Treasuey  Depabtment,  May  Sly  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  28th  instant, 
with  regard  to  a  re-appraisement  at  your  i)ort,  held  by  two  merchant 
appraisers,  where  a  disagreement  was  had,  thus,  under  the  statute, 
eection  2930,  Bevised  Statutes,  making  it  necessary  for  you  to  decide 
between  them. 

You  state  that  in  view  of  the  conflicting  evidence,  you  are  unable  to 
reach  a  satisfactory  conclusion,  and  request  that  a  general  appraiser  be 
sent  to  your  i)ort  to  consider  the  case. 

In  reply,  you  are  informed  that  the  Department  sees  no  occasion  for 
implying  with  your  request,  the  general  appraiser  having  no  authority 
or  jurisdiction  in  sdch  cases,  inasmuch  as  the  statute  above  mentioned 
prescribes  the  manner  in  which  such  re-appraisements  are  to  be  deter- 
mined, that  is,  by  the  coUector,  who  decides  between  the  two  merchant 
appraisers ;  in  other  words,  in  such  cases,  where  the  two  merchant  ap- 
praisers disagree,  the  statute  constitutes  the  collector  the  re-appraising 
board,  and  he  alone  can  find  the  dutiable  value  of  the  merchandise. 

The  submitting  of  such  cases  to  a  general  appraiser,  and  making  him, 
practically,  the  deciding  arbitrator,  would,  in  the  opinion  of  the  Depart- 
ment, render  such  ^  re-appraisement  illegal  and  void. 
Eespectftdly  yours, 

GEOEGE  C.  TICHENOB, 

(4784/.)  Acting  Secretary, 

CoLLECTOB  OF  CUSTOMS,  Chicago,  lU. 


(10046.) 

Green  fruU — Retention  in  custody  of  customs  officials  to  allow  entry  for 

dratdback, 

Tbeasuky  Department,  May  31,  1890. 

8iE :  The  Department  is  in  receipt  of  your  letter  of  the  27th  instant, 
in  which  you  state  that  you  propose  to  issue  a  special  order  relative  to 
the  importation  of  green  fruit,  for  the  purpose  of  affording  importers  a 
reasonable  and  definite  time  iu  which,  if  they  desire  to  do  so,  they  can 
file  their  papers  for  the  purpose  of  exporting  such  merchandise  (after 
entry  and  paynxent  of  duty)  with  benefit  of  drawback,  as  authorized  by 
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Department's  letter  of  the  11th  of  July,  1889,  and  in  pursuance  of  sec- 
tions 2978  and  3025  of  the  Bevised  Statutes. 

After  due  consideration,  the  Department  is  of  the  opinion  that  such 
proposed  order,  while  affording  importers  the  desired  relief  in  the 
premises,  can  be  carried  out  without  detriment  to  the  interests  of  the 
revenue,  and  therefore  the  same  is  hereby  approved. 

The  following  is  the  text  of  the  proposed  order,  m  contained  in  your 
letter : 

**  Officers  having  charge  of  green  fruit,  landed  under  duty-paid  per- 
mits, and  held  for  examination  on  the  wharf,  will  retain  supervision 
and  custody  to  the  close  of  the  appraiser's  examination,  and  thereafter 
until  4  o'clock  in  the  a^rnoon  of  the  day  on  which  said  examination 
shall  be  completed ;  provided  that  this  order  shall  not  prevent  the  im- 
mediate delivery  and  release  from  custody  of  any  examined  fruit  upon 
due  application  being  made  therefor." 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(1979/. )  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(10047.) 
Dutiable  coverings — Hampers  containing  doihing. 

Tbeasuby  Department,  May  31,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  3d  instant, 
transmitting  the  appeal  (3336  y)  of  E.  O.  Thompson  from  your  assess- 
ment of  duty,  at  the  rate  of  100  per  cent,  ad  valorem,  on  certain  ham- 
pers imi)orted  per  Ohio,  September  18,  1889,  containing  clothing,  and 
which  were  returned  by  the  appraiser  as  coverings  designed  for  use 
otherwise  than  in  the  bona  fide  transportation  of  their  contents  to  the 
United  States,  and  dutiable  under  the  proviso  to  section  7,  act  of 
March  3,  1883. 

The  appraiser  reports  that  the  hampers  are  lidded  baskets  of  fine 
and  substantial  construction,  costing  about  24  shillings  each,  and  in- 
tended for  and  applied  to  use  in  the  store. 

The  appraiser  at  New  York  reports  that  clothing  is  usually  imported 
packed  in  cases  of  no  commercial' value,  but  that  should  clothing  or 
any  other  kind  of  merchandise  be  found,  packed  in  hamx>ers  or  baskets, 
^e  coverings  would  be  returned  for  duty  at  the  same  rate  and  under 
the  same  provisions  as  was  done  in  the  present  case. 
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The  Department  concurs  in  this  view,  and  your  assessment  of  duty- 
is  accordingly  affirmed. 

at:  3!e  ak  ^  H^  ^  ^ 

Eespectfolly  yours, 

GEORGE  C.  TICHENOB, 
(3336  y.)  Acting  Secretary. 

CJOLLBOTOB  OF  CUSTOMS,  Philadelphia,  Pa. 


(10048.) 

LM  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  act  of  March  2, 1881,  during  the  month  ending  April  30, 1890. 


Old  name. 

• 

Rl«. 

Ton- 
nage. 

Official  num- 
ber and  leir 

ter. 

Home  port. 

Date  of 
change. 

Amerioan  Beclea 

S<Me06 

SamiielB.Vroo-) 
mane;  '            j 

Caroline  d 

Alton « 

Arrow 

Edward  O.  Hight 

Bohemian 

Str.^.... 
St.  yet 

Sch 

27.24 
16.86 

106,808 

109,861 

f  J.  W.  T.G.I 

1       116.901 

/K.D.C.G. 

t      125,811 

18,746 

106,648 

180,406 

5,976 

6,256 

26,825 

Alexandria... 
Boston 

Baltimore.... 

Boeton 

Chioaffo 

NewYork..... 
do 

May  6/90 
May  10, '90 

May  10, '90 

May  16, '90 

May  17, '90 
May  20, '90 
May  22, '90 
May  22, '90 
May  22, '90 
May  22, '90 

Yacht. 

Sch 

St.  yet. 
...do 

Str 

...do 

...do 

21.47 

417.66 
8.28 
66.28 
481.52 
480.44 
294.02 

Hinrie  e 

Oeorge  Sturges 

Alert* 

Nan>d6 

Normandie 

Avencl 

Mohawk. 

GtMtieton/. 

D.R.  Martin/. 

W.Whilldena-...-. 

do 

Howard  Carroll 

General  Oadwalader 

do 

Philadelphia 

a  Built  at  Ooooquan,  Va.        d  Built  at  Boston,  Man. 
b  BuUi  at  Brooklyn.  N.  Y.       e  BuUt  at  Sheboygan,  Wis. 
e  BuUt  at  FhUadelphia,  Pa.   /BuUt  at  Key  Port,  N.  J. 


g  Built  at  Wilmington,  Del. 


(10049.) 

[Omitted  from  April  decisions.] 

San  Antonio,  Tex.,  a  port  under  the  immediate-transportation  a>ct. 

AN  ACT  to  extend  to  the  port  of  San  Antonio,  in  the  customs  collection  district  of 
Saluria,  in  the  State  of  Texas,  the  privileges  of  the  seventh  section  of  the  act  ap- 
proved Jane  tenth,  eighteen  hundred  and  eighty,  entitled,  ^' An  act  to  amend  the 
statutes  in  relation  to  immediate  transportation  of  dutiable  goods,  and  for  other  pur- 
poses." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  privileges  of  the  seventh 
section  of  the  act  approved  June  tenth,  eighteen  hundred  and  eighty, 
entitled,  ''An  act  to  amend  the  statutes  in  relation  to  immediate  trans- 
portation of  dutiable  goods,  and  for  other  purposes,"  be,  and  the  same 
are  hereby,  extended  to  the  port  of  San  Antonio,  in  the  customs  collec- 
tion district  of  Siluria,  in  ttie  State  of  Texas. 

Approved,  April  19,  1890. 
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TmMAMUKV  DKPARTMJmT,] 

Doenmeni  No.  1829. 


TO  OOLLEOTOES  OF  CUSTOMS. 


Tbeasuby  Depabtment, 

Office  of  the  Secretary^ 
Washington,  D.  0.,  July  1,  1890. 

The  following  dedsioiiB  of  the  Dei>artment  for  the  mooth  of  June, 
1890,  upon  the  constmction  to  be  given  to  acts  of  Congrees  relat- 
ing to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the 
information  and  guidance  of  officers  of  the  customs  and  others  con- 

06med 

WILLIAM  WINDOM, 

BeereUiry. 


(10050.) 
Duty  on  glazed  budding  bricks. 

Tbeasuby  Depabtmbnt,  June  4, 1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  31st  ultimo^ 
further  reporting  ux>on  the  appeals  (1625  y)  of  the  Bar!  tan  Hollow  and 
Porous  Brick  Company,  per  Qidlia,  February  20  last,  and  (1626  y> 
of  Charles  B.  Weeks  &  Bro.,  per  State  of  Nebraska^  February  15^ 
State  of  Indiana,  March  1,  and  Sorrento^  February  25,  1890,  from  your 
decision  assessing  duty,  at  the  rate  of  55  per  cent  ad  valorem,  on  cer. 
tain  glazed  bricks,  imported  by  them  by  the  said  vessels,  which  the 
appellantB  claim  to  be  dutiable  at  the  rate  of  20  x>er  cent,  ad  valorem 
under  the  provisions  in  Schedule  B,  T.  L,  130,  for  ^'Brick,  fire-brick, 
*   *    *    not  specisklly  enumerated  or  provided  for  in  this  act" 

In  supx>ort  of  their  claim,  the  appellants,  by  their  attorney,  urge 
that  the  said  bricks,  which  are  manufactured  in  the  usual  manner, 
from  ordinary  clay,  and  have  one  or  more  surfaces  glazed,  were  known 
to  trade  and  commerce  as  brick  and  glazed  bricks,  as  distinguished 
from  earthenware,  long  prior  to,  as  well  as  since,  the  tariff  act  of  March 

20  (246) 
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3,  1883,  was  passed,  and  that  such  bricks  aire  intended  and  used  for 
the  same  purposes  as  other  bricks—that  is,  in  building  both  inside  and 
outside  walls. 

The  appraiser  reports  that  the  articles  are  building  bricks  known 
in  the  trade  by  the  technical  names  of  '^stretchers,"  '^  quoins,"  '^bnll 
noses,"  '^ headers,"  '^ double-headers,"  and  ^'double-stretchers;"  that 
all  these  various  kinds  of  bricks,  although  glazed  on  one  or  more  sur- 
faces, are  intended  for  building  purposes,  and  have  been  invariably 
classified  as  bricks,  and  returned  for  duty  at  a  duty  of  20  per  cent  ad 
valorem,  under  the  provision  above  specified ;  that  at  the  Gonference 
of  Local  Appraisers  of  July,  1889,  it  was  held  that  certain  glazed 
hanging  bricks  which  were  used  for  building  purposes  were  liable  to 
the  said  rate  of  duty,  and  that,  in  his  opinion,  all  bricks  intended  for 
building  purposes,  similar  to  those  in  question,  are  entitled  to  such 
classification. 

You  report  that  if  the  articles  are  known  commercially  as  bricks, 
they  are  subject  to  a  duty  of  20  per  cent  ad  valorem,  as  claimed  by 
the  appellants,  and  on  the  question  of  commercial  designation  the  evi- 
dence submitted  seems  to  be  satis&ctory  that  such  articles  are  com- 
mercially known  as  bricks. 

Under  these  circumstances,  which  indicate  that  the  articles  are 
bricks  intended  for  building  purposes,  and  of  a  different  character 
from  the  bricks  mentioned  in  Department's  decision  of  February  15, 
1890  (Synopsis  9868),  which  were  of  a  si>eoial  shape,  and  intended  for 
use  in  the  setting  of  grates  and  ornamentation  of  fire-places,  the  De- 
partment has  reached  the  conclusion  that  the  appeals  are  well  taken, 
and  that  the  entries  should  be  reliquidated  under  the  provision  in 
Schedule  B  above  referred  to. 

You  will  be  governed  accordingly. 

Bespectftilly  yours, 

GEOEGB  C.  TICHENOE, 
(1625  3^0  Assistant  Secretary. 

CoLLBOTOR  OF  CUSTOMS,  New  Tork. 


(10061.) 
Free  entry — Books  for  private  schools. 

.       TSEABXJSY  Depabthent,  Jwm  %  1890. 

Sis  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant^ 
inwhioh  you  inquire  if  a  society  or  school  which  is  not  incorporated 
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is  entitled  to  import  books  free  of  daty,  and  also  ask  definite  informa- 
tion as  to  any  limitation  which  the  rulings  of  the  Department  have 
made  in  this  matter. 

In  reply,  I  hare  to  inform  yon  that  the  law  exempts  from  payment 
of  duty  ^'books,  ^^V^  ^^^  charts,  specially  imported,  not  more  than 
two  copies  in  any  one  invoice,  in  good  faith,  for  the  use  of  any  society 
incorporated  or  established  for  philosophical,  literary,  or  religious 
purposes,  or  for  the  encouragement  of  the  fine  arts,  or  for  the  use  or 
by  order  of  any  collie,  academy,  school,  or  seminary  of  learning  in 
the  United  States." 

The  Department  has  heretofore  decided  that  the  word  "established," 
in  said  provision  of  law,  means  ^'instituted  by  usage  or  by  law,"  and 
is  intended  to  include  reputable  institutions  or  societies  not  incor- 
porated, and  that  books  imi)orted  by  individuals  for  the  use  of  private 
schools  are  not  exempt  from  duty  under  the  statute  (Synopsis  7060). 

Besi>ectfiilly  yours, 

GEORGE  C.  TICHENOB, 

(4824/.)  Assistant  Secretary. 

Mr.  Melvil  Dewey,  Albany^  N.  T. 


(10052.) 

W(H>den  chess-men — IhiAy  on  (Synopsis  7784  modifled). 

(Wmy  Wallach  etaLv9.  Magone,  U.  S.  C.  C.) 

Tbeasuby  Dbpabtment,  June  6,  1890. 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  the  21st  of  April 
last,  fix)m  the  United  States  attorney  for  the  southern  district  of  Kew 
Tork,  concerning  the  trial  in  the  United  States  circuit  court  for  his 
district  of  the  suit  of  Willy  Wallach  et  dl.  vs.  Daniel  Magone,  which 
was  held  on  the  21st  day  of  April  last,  and  resulted  in  a  verdict  in  the 
sua  of  $5.65  in  favor  of  the  plaintifb. 

The  question  involved  in  the  case  was  whether  certain  wooden  chess- 
men,  imported  by  theplaintifib  into  your  port,  per  La  BretagnCj  on  the 
27tih  day  of  August,  1888,  were  liable  to  a  duty  of  50  per  cent  ad 
valorem,  under  the  provision  in  Schedule  N,  T.  I.,  424,  which  is  as 
follows:  '^Dioe,  draughts,  chess-men,  chess-balls,  and  billiards  and 
bagatelle  balls,  of  ivory  or  bone,  50  per  centum  ad  valorem,"  as  classi- 
fied by  the  defendant  (collector),  or  at  the  rate  of  35  i>er  cent,  ad 
valorem,  under  the  provision  in  Schedule  D,  T.  I.,  233,  for  ^'Manu*- 
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&otiire6  of  wood,  or  of  which  wood  is  the  chief  component  part,  not 
specially  enumerated  or  provided  for,"  as  claimed  by  the  plaintiff^ 

The  United  States  attorney  rei)orts  that  the  judge  directed  the  jury 
to  find  a  verdict  for  the  plaintifGs,  on  the  ground  that  the  said  provision 
in  Schedule  K  for  chess-men  applies  only  to  those  which  are  mana- 
fad^ured  of  ivory  or  bone,  that  the  articles  in  question  being  mann- 
fiaictured  wholly  of  wood  were  excluded  from  daasification  thereunder, 
and  that,  being  otherwise  unenumerated  by  name,  they  were  dutiable 
under  the  general  provision  in  Schedule  D  aforesaid  for  '^  Manufisu^ures 
of  wood,  or  of  which  wood  is  the  chief  component  part,  not  specially 
enumerated  or  provided  for,"  etc. 

The  United  States  attorney  expresses  the  opinion  that  the  verdict, 
in  the  case  can  not  be  changed  by  a  new  trial,  and  upon  submitting  the 
matter  to  the  United  States  Attorney-Oeneral  that  officer  certifies 
under  the  provision  of  the  act  of  March  3,  1876  (18  Stat,  469),  that  no 
appeal  or  writ  of  error  will  be  taken  by  the  United  States  in  the  said 
suit. 

The  Department  therefore  acquiesces  in  the  judgment,  and  hereby 
directs  you,  ux>on  its  being  duly  entered  of  record,  to  take  the  necessary 
stei)S  for  its  settlement  and  payment. 

A  similar  course  may  be  taken  with  regard  to  other  suits  involving 
the  same  question,  which  may  be  pending  at  your  port,  where  the  re- 
quirements of  law  as  to  protest,  appeal,  institution  of  suit,  etc,  have 
been  duly  complied  with. 

This  decision  will  also  apply  to  pending  and  future  importations  of 
such  merchandise,  Department's  decision.  Synopsis  7784,  of  September 
30,  1886,  being  modified  accordingly. 

EespectfuUy  yours,  WILLIAM  WINDOM, 

(2871 1)  Secretary. 

CJoLLEOTOB  OF  CUSTOMS,  Ifew  Yorh. 


(10053.) 

Drewedfura  (m  the  skin — Certain  sable  skins  dutiable  as. 

Teeasuby  Depabxment,  June  6,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  31st  ultimo, 

transmitting  the  appeal  (4500^)  of  Messrs.  J.  &  A.  Boskowitz  from 

your  decision  assessing  duty,  at  the  rate  of  20  i)er  cent  ad  valorem,  on 

certain  so-called  << raw  skins,"  imported  into  your  port  per  Fiarthian, 
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on  the  14th  of  Febraary,  1890,  which  the  appellauts  claim  to  be  exempt 
from  doty  on  the  ground  that  the  said  skins  ^^are  not  dressed,  but  raw 
or  natural. " 

It  api)ear8  from  the  special  report  of  the  appraiser,  and  an  inspection 
of  the  sample,  that  the  articles  in  question  consist  of  dressed  sable 
skinsv  the  pelta  being  completely  tanued  or  dressed,  and  stamped  by 
the  manufacturer,  portions  of  the  skins  having  also  been  stitched  and. 
sewed. 

The  claim  of  the  appellants,  therefore,  that  the  skins  are  raw,  and 
not  dressed,  is  rejected,  and  your  decision  in  assessing  duty  on  the  arti- 
cles under  the  provision  in  Schedule  K,  T.  I.,  450,  for  dressed  fars  on 
the  skins,  is  hereby  affirmed. 

Respectfully  yours, 

GEORGE  C.  TICHBNOR, 

(4500  y.)  Assistant  Secretary. 

CoLLECTOK  OF  CUSTOMS,  New  York. 


(10054.) 

Approwng  bond  of  New  Torkj  Maine,  and  New  Brunswick  Steamship 
Company  as  a  common  carrier. 

Trbasuey  Department,  June  6,  1890. 

Sis  :  The  Department  has  received  your  letter  of  the  5th  instant 
transmittiDg  the  bond  in  duplicate  of  the  New  York,  Maine,  and  New 
Brunswick  Steamship  Company  as  a  common  carrier  for  the  transpor- 
tation of  dutiable  appraised  merchandise. 

The  said  bond  is  hereby  approved,  and  one  copy  thereof  herewith 
inclosed  to  be  placed  upon  the  flies  of  your  office. 

Under  its  bond  the  New  York,  Maine,  and  *New  Brunswick  Steamship 
Company  is  authorized  to  transport  appraised  merchandise  in  bond  be- 
tween any  places  in  the  United  States  which  have  been  or  may  here- 
after be  designated  by  law  as  porte  of  entry  or  delivery,  provided  such 
places  may  be  reached  by  the  means  and  route  hereinaflber  described, 
viz :  In  the  steamship  Winihrop,  owned  and  controlled  by  said  com' 
pany,  and  plying  coastwise. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary. 

OoLLECTOE  OF  CUSTOMS,  New  York. 
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(10055.) 
OoaL'tar  color — XHfiihaurine  powder  dvJMble  as. 

Tbeabubt  Depabtment,  June  6, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  nltimo, 
submitting  api>eal  (3693 1^)  of  John  J.  Keller  from  your  assessment  of 
duty,  at  the  rate  of  36  i>er  cent,  ad  valorem,  under  T.  I.,  82,  as  a  ooal- 
tar  color,  on  certain  ^'Xeinthaurine  powder,"  imported  x>er  JShyfiUmd, 
January  25,  1890,  and  claimed  to  be  fustic  dye-wood  extract,  and  duti- 
able at  the  rate  of  10  per  cent,  ad  valorem. 

As  it  apx>ears  from  the  report  of  the  appraiser  at  your  port  inclosed 
with  your  letter  that  a  sample  of  the  merchandise  was  submitted  to  the 
United  States  chemist  for  analysis  and  found  to  be  a  coal-tar  color, 
your  assessment  of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  under 
T.  I.,  82,  is  hereby  affirmed. 
Bespectfully  yours, 

GEOEGE  0.  TICHENOE, 
(3693]^.)  AsHstant  Secretary. 

CoLLEoroB  OF  CUSTOMS,  Ncw  York. 


(10056.) 

Oircular. — Overcrowding  poMenger-gteamers. 

Tbbasuby  Depabtment, 
Office  of  Buperviemg  Inspector -General  of  Steam-VeesdSj 

WaOUngtony  D.  C,  Jwm  7,  1890. 

Collectors  or  other  chief  officers  of  customs  and  inspectors  of  steam- 
boats are  hereby  notified  that  Department  Circular  No.  64,  June  11, 
1881,  in  relation  to  their  duties  under  section'  4496,  Bevised  Statutes, 
particularly  in  the  matter  of  excursion  steamers,  is  still  in  force,  and 
must  be  observed  accordingly.  The  essential  part  of  said  circular  is 
quoted  as  follows: 

9K  3ic  9K  :ic  *  :|c  ^ 

In  view  of  the  large  number  of  passengers  carried  on  passenger  and 
excursion  steamers  during  the  season  of  summer  travel,  and  tibie  fre- 
quent complaints  that  many  carry  an  excess  of  passengers  over  the 
number  allowed  by  their  certificates  of  inspection  or  excursion  per- 
mits, it  is  desirable  that  officers  of  the  Government  whose  duty  it  is 
to  prevent  such  abuses  shall  give  especial  attention  to  the  matter  and 
prevent  the  overcrowding  of  such  steamers  by  prosecution 'for  penal- 
ties, if  such  action  shall  bs  found  necessary. 
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Gollectors  and  snrveyors  of  customs  are,  therefor^  directed  to  instfact 
tJieir  sabordinates  to  make  careful  examination  of  such  steamers,  and 
to  rqM>rt  all  oases  of  violation  of  law  for  prosecution.  Extra  efforts  in 
this  direction  should  be  made  ux)on  Sundays,  and  particularly  upon 
the  Fourth  of  July.  The  section  of  law  referred  to  herein  reads  as 
follows: 

^'Section  4496.  All  collectors  or  other  chief  officers  of  the  customs, 
and  all  inspectors  within  the  several  districts,  shall  enforce  the  prQ- 
Tisions  of  this  title  against  all  steamers  arriving  and  departing." 

Supervising  inspectors  will  instruct  the  local  inspectors  to  detail  one- 
half  their  force  upon  each  alternate  Sunday  for  duty  in  the  vicinity 
of  their  home  i>orts  for  the  purpose  of  ascertaining,  by  actual  count  of 
passengers,  if  necessary,  whether  the  law  is  complied  with,  and  upon 
the  Fourth  of  July  the  whole  force  will  be  so  employed.  Inspectors 
of  steam- vessels  will  confer  with  the  chief  officers  of  customs  of  their 
districts  as  to  the  best  methods  of  carrying  out  this  order.  In  all  cases 
where  it  is  found  necessary  to  prosecute,  the  officer  prosecuting  will 
report  all  the  facts  to  the  Department  for  its  information.  A  zealous 
effort  on  the  part  of  the  officers  named  herein  in  the  performance  of 
the  duties  required  will,  it  is  believed,  effectually  cheek  the  evil  com- 
plained of. 

In  view  of  a  conflict  of  opinion  having  arisen  in  some  of  the  districts 
as  to  the  authority  of  inspectors  issuing  excursion  permits  on  waters 
not  included  in  the  local  inspection  district  issuing  such  i)ermit,  in- 
spectors are  informed  that  any  local  board  of  inspectors  can  issue  an 
excorslon  i>ermit  under  section  4466,  Bevised  Statutes,  to  any  steamer 
theninthe  waters  of  their  district,  to  cover  all  the  waters  named  in  the 
steamer's  regular  annual  certificate  of  inspection,  she  being  properly 
eqnipi^ed  and  safe,  in  their  judgment,  to  carry  the  additional  passen- 
geiB;  and  sudi  excursion  permit  is  valid,  even  though  used  in  waters 
wholly  without  the  district  in  which  the  i>ermit  is  issued. 

JAS.  A.  DUMONT, 
Bi^pervUmg  Inspector -OenerdL 
Approved : 

WnxiAM  WiNDOM,  Secretary. 


(10057.) 

Egtendrng  privUeges  of  common-carrier  bond  of  the  Ddavxire^  Lackaioanna 
and  Western  Company. 

Tbeasuby  Depabtment,  June  10,  1890. 

Sib  :  The  Department  has  received  your  letter  of  the  14th  ultimo, 
transmitting  the  application  of  the  president  of  the  Delaware,  Lack- 
awanna^  and  Western  Bailroad  Comx>any  to  add  the  following-named 


Digitized  by  VjOOQlC 


252 

lines  of  steamers,  plying  on  Lakes  Erie,  St.  Glair,  Huron,  Michigan, 
and  Sax>erior,  to  the  list  covered  by  the  bond  of  said  company,  ap- 
proved Jaly  13,  1888,  as  a  common  carrier  for  the  transportation  of 
unappraised  merchandise  in  bond  from  your  port,  viz :  The  Nor&em 
Steamship  Company ;  The  Green  Bay  Line ;  The  Lake  Erie  Transpor- 
tation Company;  The  Toledo,  St  Louis  and  Kansas  City  Railroad 
Company's  Glover  Leaf  Line,  and  the  Saginaw  Line,  to  which  applica- 
tion the  sureties  on  the  bond  referred  to  submit  their  written  consent. 
The  application  is  hereby  approved,  and  the  additional  lines  of 
steamers  above  named  have  this  day  been  entered  upon  the  records  of 
the  Department  as  composing  part  of  the  bonded  route  of  the  Delaware, 
Lackawanna,  and  Western  Bailroad  Company,  for  the  transportation 
indicated^  You  will  note  the  facts  upon  the  copy  of  the  bond  of  the 
company  named  on  file  in  your  office. 

Bespectfully  yours, 

GEORGE  C.  TICHENOR, 

AssUiant  Secretary, 
CoLLEOTOB  OF  CUSTOMS,  New  York. 


(10058.) 
Non- dutiable  charges  on  imported  canned  vegetables  and  fruits, 

Tbeasuby  Depabtment,  Jwne  12,  1890. 

Sm :  The  Department  is  in  receipt  of  a  letter,  dated  the  6tli  instant, 
from  the  United  States  appraiser  at  your  x>ort,  in  which  he  asks  if 
Department's  decision  of  the  2d  ultimo  (see  paragraph  3,  circular  of 
May  10,  1890)  covers  all  v^etables  and  fruits,  and  if  all  the  other  ex- 
penses of  canning  which  follow  putting  the  x>eaBe  into  cans  is  also  non 
dutiable,  and  whether  the  goods  should  be  classified  as  vegetables  in 
their  natural  state  not  prepared  or  preserved. 

Inquiri^  of  this  character  should  be  addressed  to  the  Dex>artmeiit 
through  the  chief  customs  officer  at  the  port,  and  you  will  please  inform 
the  appraiser  accordingly. 

The  decision  referred  to  by  the  appraiser  is  based  upon  the  report  of 
the  Conference  of  Appraisers  held  at  New  York  in  April  last  (see  item 
26)  and  will  be  published  in  full  in  the  Synopsis  which  will  be  issued 
in  a  few  days. 

As  to  its  application  to  all  vegetables  and  fruits,  this  w^ould  depend 
largely  upon  whether  the  other  articles  are  put  up  in  the  same  manner 
as  the  pease. 
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^'Other  exi)ei]fie6  of  canning/'  if  they  fall  within  the  description  of 
rhargeBforputtmg  tip,  should  also  be  deducted,  if  properly  claimed  in 
the  invoice  or  entry. 

As  to  the  question  of  classification,  you  are  informed  that  the  vege- 
tables, being  prei)ared  or  preserved  at  time  of  importation,  should  pay 
duty  under  the  provisions  in  T.  L,  287,  for  vegetables  prepared  or 
preserved. 

The  distinction  to  be  observed  between  dutiable  and  non-dutiable 
charges  is  this :  Charges  incurred  before  bringing  the  goods  to  their 
finished  condition  or  to  a  condition  such  that  the  consumer,  if  present, 
ooald  use  without  further  preparation,  are  dutiable,  inasmuch  as  they 
form  elements  in  the  preparation  and  finishing  of  the  goods,  but  charges 
incarring  subsequently,  viz,  in  the  course  of  putting  up,  preparing  for 
shipment,  and  shipping  the  goods,  are  non-dutiable. 

In  the  case  of  the  canning  of  pease,  the  cost  of  putting  tl^e  i>ease  in  the 

cans  was  an  item  which  seems  to  savor  of  both  characteristics,  and  the 

question  was  accordingly  referred  to  the  Board  of  Appraisers.    Their 

decision  having  been  adopted  by  the  Department,  should  be  followed, 

bat  care  should  be  taken  not  to  go  beyond  the  rule  thus  provided  so  as 

to  permit  the  deduction  of  items  of  expenses  incurred  prior  to  the 

putting  of  the  pease  into  cans. 

Bespectfiilly  yours, 

GEORGE  0.  TICHENOR, 

(4016/. )  Assistant  Secretary. 

OoLLBOTOB  OF  CUSTOMS,  Porttandy  Me. 


(10059.) 

Oir0K2ar.— Jmporto^tdn  of  artides  for  exMbUion  at  the  Saint  Louis  Ex- 

position. 

Treasury  Department,  June  12,  1890. 
To  (MectOTS  and  other  Officers  of  the  Customs : 

An  act  of  Congress  approved  April  15,  1890,  entitled  ^*An  act  to 
admit  free  of  duty  articles  intended  for  the  Saint  Louis  Exposition  in 
eighteen  hundred  and  ninety  which  may  be  imported  from  the  Republic 
of  Mexico  and  other  American  Republics  and  the  Dominion  of  Canada,'' 
provides  as  follows : 

That  all  articles  which  shall  be  imx>orted  from  the  Republic  of 
Xezioo  and  other  American  Republics  and  the  Dominion  of  Canada, 
being  the  growth  and  product  thereof,  for  the  sole  purpose  of  exhibition 
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at  the  Saint  Ijonis  Ezx>OBitioii,  to  be  held  in  the  city  of  Saint  Ix>nis 
during  September  and  October  in  the  year  eighteen  hundred  and 
ninety,  shtdl  be  admitted  without  the  payment  of  duty  or  customs  feeB 
or  charges,  under  such  regulations  as  tiie  Secretary  of  the  Treasury 
shall  prescribe :  Fromded^  That  all  such  articles  as  shall  be  sold  in  the 
United  States  or  withdrawn  for  consumption  therein  at  any  time  s&er 
such  importation  shall  be  subject  to  the  duties,  if  any,  imi>oeed  on  the 
like  articles  by  the  revenue  laws  in  force  at  the  date  of  the  importation : 
And  provided  further,  That  in  case  any  articles  imx)orted  under  the 
provisions  of  this  act  shall  be  withdrawn  for  consumption  or  shall  be  sold 
without  payment  of  duty,  as  required  by  law,  all  the  i)enaltie8  prescribed 
by  the  revenue  laws  shall  be  applied  and  enforced  against  such  articles 
and  against  the  persons  who  may  be  guilty  of  such  withdrawal  for  sale. 

In  pursuance  of  the  provisions  of  this  act  the  following  r^ulations 
are  prescribed : 

1.  No  duty,  fees,  or  charges  for  customs  service  will  be  exacted  on 
any  such  importations,  except  in  cases  of  withdrawal  for  consumption 
in  the  United  States. 

2.  Gtoods  arriving  from  thQ  countries  named  and  described  in  the  act, 
and  destined  for  such  exposition,  may  be  entered  at  any  of  the  iK>rts  of 
entry  from  which  merchandise  may  be  shipped  under  immediatetrans- 
portation  acts  for  transportation  without  appraisement  to  the  port  of 
St  Louis,  Mo.,  in  the  manner  prescribed  by  articles  759-775,  both  in- 
clusive, of  the  General  Begulations  of  1884. 

3.  Upon  the  arrival  of  such  goods  at  Saint  Louis  they  will  beentered 
for  warehouse  in  the  same  manner  as  other  goods  transported  in  bond 
without  appraisement,  whereupon  they  may  be  placed  in  a  portion  of 
the  exi>o6ition  building,  which  must  be  previously  bonded  as  a  ware' 
house  of  Glass  m,  under  the  custody  of  the  customs  officers,  and  will 
not  be  removed  therefrom  unless  regularly  entered  for  consumption 
or  exportation. 

4.  Li  cases  of  exportation  of  such  articles  existing  regulations  requir- 
ing exports  to  be  made  in  original  packages  will  be  waived. 

GEOEGE  S.  BATCHELLER, 

Acting  Secretary. 


(10060.) 

So-caUed  oU-ashes — Duty  on. 

Tbeasuey  Depabtment,  June  12,  1890. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
in  r^ard  to  the  classification  of  a  substance  called  oil-ashes,  imported 
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into  your  i>ort  on  the  15tih  of  April  last,  from  Canada,  by  Mr.  George 
W.  Black,  which  was  the  subject  of  Department's  commnnication  to 
yon  of  the  2d  instant,  based  ujion  a  report  of  Special  Inspector  Silas  W. 
Day. 

It  now  appears  from,  yonr  report  that  the  said  merchandise  does  not 
contain  abont  60  per  cent,  of  lead,  as  was  stated  by  the  said  inspector, 
bat  that,  on  the  contrary,  as  a  rejiort  of  the  analytical  chemist  inclosed 
with  your  letter  shows,  it  contains  no  lead  whatever,  it  being  in  jbct  a 
sabstance  composed  of  iron  snlphide  and  iron  oxide,  containing  con- 
siderable x>ortions  of  phosphorons  and  silica,  with  traces  bf  copper,  and 
resembling  in  most.respects  iron  slag. 

Saeh  being  the  case,  the  Dei>artment  concars  with  yon  in  the  opinion 
that  the  article  is  liable  to  duty  at  20  i>er  cent,  ad  valorem,  as  ^^  a  min- 
eral sabstance  in  a  crude  state, ' '  under  the  provisions  of  Schedule  G,  T.  I. , 
215. 

You  will  consider  Departments  instructions  of  the  2d  instant  as  mod- 
ified in  accordance  with  the  &cts. 

Bespeetfully  yours, 

QBOEQB  0.  TICHENOE, 

(4804/)  Amstant  Secretary. 

GoLLECTOB  OP  CUSTOMS,  DetroUj  Mkih. 


(10061.) 
Works  of  art — Engraved  wood  Kocks  not 

Tbeasubt  Depabtment,  June  12, 1890. 

SiB:  The  Department  has  recently  had  under  consideration  the  ap- 
plication of  the  Century  Company  for  a  reversal  of  its  ruling  of  the 
2001  of  February  last  on  the  appeal  (8727  x)  of  Messrs.  Baldwin  Bros. 
&  Go.  from  your  action  in  assessing  duty,  at  the  rate  of  25  per  cent,  ad 
valorem,  on  an  engraved  wood  block,  imi>orted  into  your  i>ort  per 
ttdedoniaj  on  the  9th  of  December  last^  which  the  appellants  claimed 
to  be  entitled  to  free  entry  as  a  work  of  art,  the  production  of  an  Amer- 
ican artist  residing  abroad. 

The  article  in  question  is  undoubtedly  a  work  of  great  merit,  and 
highly  valuable,  but,  as  the  investigation  shows,  it  is  simply  a  block 
of  box- wood  with  extremely  delicate  lines  carved  thereon,  which  are 
produced  in  the  following  manner :  After  the  block  has  been  specially 
prepared  by  a  mechanic,  it  is  taken  by  a  designer  or  wood  engraver, 
who  traces  the  picture  to  be  engraved  on  the  smooth  finished  surface  of 
the  block.     It  is  then  engraved  for  the  purpose  of  printing,  the  work. 
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from  the  beginniDg  to  the  fiuished  impression  of  print,  being  mechan- 
ical and  the  work  of  an  artisan,  although  it  is  probable  that  in  some 
instances  an  artist  has  made  the  design  of  the  pictare  in  pencil  for  the 
nse  of  the  engraver. 

As  stated  in  Department's  said  decision  of  the  20th  of  February,  the 
question  was  heretofore  dnly  considered  by  the  Department  in  its  ruling 
of  October  13,  1875  (Synopsis  2468),  when  it  was  held,  under  a  then 
existing  similar  provision  of  the  tariff,  that  such  articles,  although  pro- 
duced by  Americans  residing  abroad,  were  not  "works  of  art"  within 
the  meaning  of  the  statute,  and  were  not  entitled  to  free  entry.  Since 
the  request  for  reconsideration  in  this  case  was  made,  the  matter  has 
been  submitted  to  the  United  States  appraisers  recently  in  conferenoe 
at  your  port,  who,  as  you  are  doubtless  aware,  were  unanimously  of 
the  opinion  that  the  claim  of  the  appellants  in  this  case  was  not  wdl- 
founded.  The  term  "works  of  art"  as  contained  in  paragraph  819  of 
the  free  list,  under  which  free  entry  is  now  claimed,  as  its  context 
clearly  shows,  refers  only  to  paintings,  statuary,  or  such  articles  as 
are  pleasing  to  the  eye,  and  as  are  intended  in  themselves  to  be  orna- 
mental and  beautiftd.  The  wood  engraving  in  question  is  not  in  itself 
an  article  of  ornament  or  beauty,  but  the  article  or  base  from  which 
engravings  are  produced,  which  may.be  intended  for  ornament,  etc, 
but  which  are  not  free  of  duty,  but  are  dutiable  at  the  rate  of  25  per 
cent  ad  valorem,  under  the  special  provision  for  "engravings''  in 
Schednle  M. 

It  would  seem,  therefore,  to  be  immaterial  whether  the  blocks,  not 
being  "works  of  art,"  were  engiaved  by  mere  artisans,  or  whether  they 
are  produced  from  the  brain  of  an  artist,  so  far  as  the  claims  of  the 
importers  in  this  case  is  concerned,  and  the  Department  sees  no  reason 
for  reversing  its  decision. 

It  may  be  mentioned,  however,  that  under  the  existing  tariff  ads 
there  is  no  provision,  as  there  was  under  the  old  tariff,  for  engraved 
wood  blocks,  and  that  under  the  decisions  of  the  court,  notably  the 
recent  one  in  the  case  of  Wallach  vs.  Magone,  such  articles  can  not  be 
classified  by  assimilation  to  engraved  plates  of  steel,  but  that  they 
should  be  classified  under  the  existing  provisions  therefor,  which  is 
"  manufiBkCtures  of  wood,"  at  a  duty  of  35  per  cent,  ad  valorem. 

You  are  directed,  upon  future  importations  of  such  articles,  to  follow 
such  rulings  of  the  court,  and  to  classify  them  under  the  provision  last 
mentioned. 

Eespectfully  yours,  GEORGE  S.  BATCHELLBE, 

(8727  X. )  Acting  Secretary, 

CoLLEOTOB  OF  CUSTOMS,  Ncw  Tork. 
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(10062.) 
Drawbo/ck  on  cocoantU  perfedwM — Bate  of. 

Tkeabuby  De^abtmbnt,  June  13,  1890. 

Sir  :  On  the  exportation  of  oocoanut  perfections  manufekctored  by 
Green  &  Blackwell,  ^f  New  York  City,  wholly  from  imi)orted  materials, 
a  drawback  shall  be  allowed  eqnal  in  amount  to  the  duty  paid  on  the 
glucose  and  2^  cents  x)er  pound  on  the  sugar  used  in  the  manufacture, 
less  the  legal  retention  of  10  per  cent. 

The  quantities  and  kinds  of  the  sugar  and  the  quantity  of  glucose  so 
used  must  be  stated  in  each  export  entry,  and  the  manufacturer's  affi- 
dayit  must  set  forth  (in  addition  to  the  usual  averments)  that  the  ex- 
ported articles  were  made  in  accordance  with  the  formula  specified  in 
the  sworn  statement  of  Green  &  Blackwell,  dated  May  28, 1890,  a  copy 
of  which  is  inclosed  herewith. 

Samples  of  each  exportation  shall  be  submitted  to  the  appraiser, 
who  will  determine  the  percentage  of  glucose  and  sugar  contained 
therein,  but  in  no  case  shall  drawback  allowance  be  based  on  a  per- 
centage of  sugar  or  glucose  greater  than  that  set  forth  in  said  formula. 
Respectfully  yours,  GEORGE  C.  TICHENOR, 

(4868/.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(looes.) 

Glazed  buUdmg  brick — IhUy  on. 
•       Tbeasubt  Department,  June  13,  1890. 

Sir:  Referring  to  your  letter  of  the  10th  instant,  further  relating  to 
the  appeal  (3333  j/)  of  Messrs.  Meeker  &  Garter,  concerning  certain 
glazed  bricks,  I  have  to  state  that  inasmuch  as  it  now  appears  that  the 
bridts  in  question  are  similar  in  character  to  those  which  were  the 
subject  of  Department's  decision  of  the  6th  instant— that  is,  building 
bricks—they  should  be  classified  under  Schedule  B,  T.  I.,  130,  at  a  duty 
of  20  per  c»it  ad  valorem. 

Department's  ruling,  Synopsis  9868,  in  so  far  as  it  conflicts  with  said 
decision,  is  hereby  revoked,  the  same  having  been  made  upon  erroneous 
infofmation,  and  upon  the  supi>osition  that  the  bricks  were  ornamented 
IB  ebarader  and  intended  for  uses  other  than  for  building. 

Respectfully  yours^  GEORGE  C.  TICHENOR, 

(3333y.)  Assistant  Secretary. 

OoLLBoroB  OF  CUSTOMS,  Boston^  Mass. 
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(10064.) 
Bobbinets  dutiable  as  cotton  laoes, 

Tbeasuey  Department,  June  14,  1890. 

Bib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant^ 
transmitting  the  appeals  (4916  y  and  4917^)  from*  your  decision  assess- 
ing doty,  at  the  rate  of  40  per  cent,  ad  valorem,  on  certain  cotton 
goods,  consisting  of  bobbinets,  etc.,  returned  by  the  appraiser  on  the 
invoice  as  "  cotton  lace." 

The  appellants  claim  that  the  merchandise  is  dutiable,  at  the  rat« 
of  36  per  cent,  ad  valorem,  under  T.  L,  324,  as  *' manufactures  of  cotton 
not  specially  enumerated  or  provided  for." 

The  bobbinets,  which  form  a  portion  of  said  appeals,  are  frequently, 
if  not  generally,  used  for  mosquito  bars,  but  under  the  decision  of  th^ 
court  in  the  case  of  H.  B.  Claflin  &  Co.  vs.  W.  H.  Bobertson,  bobbi- 
nets were  held  to  be  distinct  from  mosquito  netting,  the  latter  coming 
under  T.  I.,  324,  as  manufactures  of  cotton  not  specially  enumerated 
or  provided  for,  while  the  former  (bobbinets),  were  held  to  be  properly 
classified  as  '' cotton  lace,"  under  T.  I.,  325.     • 

Your  decision  in  assessing  duty  on  the  above  merchandise  at  the 
rate  prescribed  in  T.  I.,  325,  being  in  harmony  with  Department- s 
^decision  (Synopsis  9184),  is  hereby  affirmed. 
Eespectfully  yours, 

GBOEGE  C.  TIOHENOE, 
(4916  y  and  4917  y.)  Assistant  Secretary. 

CJoLLEoroB  OF  CUSTOMS,  Ncu)  York. 


C10065.) 

Clerical  errors  in  invoices  and  entries — Appraiser's  return  of  value  mi  «»- 
troUed  by  section  2900,  Revised  Statutes. 

TBEABxmT  Department,  Juaie  14,  lS9a 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
submitting  the  application  of  Messrs.  Austin  Kichols  &  Go.  for  the  cor- 
rection of  an  sdleged  clerical  error  made  in  the  invoice  of  certain  mar- 
malade, imported  by  them  per  Fumessia,  May  22  last,  whereby  tiie 
merchandise  was  charged  for  at  the  price  of  19s.  Sd.  per  doasen,  instead 
of  at  the  price  of  Us.  sterling. 
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Yon  rex>ort  that  the  invoice  value  was  returned  by  the  appraiser  as 
correct  May  27,  and  the  appraiser  now  reports  (June  6)  ^'that  the 
valae  of  the  goods  is  as  daimed  by  importers^  l\s.  sterling  per  dozen, 
less  31  per  cent" 

You  state  that  the  application  is  subsequent  to  the  appraiser's  return ; 
that  the  entry  has  not  yet  been  liquidated,  and,  referring  to  section 
2900,  Bevised  Statutes,  you  ask  instructions. 

The  case  presents  another  instance  of  the  evils  arising  from  the  mis. 
taken  idea  prevalent  among  appraisers  that  they  can  not  return  a  value 
leas  than  the  invoice  value  by  reason  of  section  2900,  Bevised  Statutes. 

The  rule  for  the  guidance  of  appraisers  in  making  their  returns  will 
be  found  in  section  2902  and  2906,  Bevised  Statutes,  and  collectors  only 
are  controlled  in  the  assessment  of  duty  by  the  restrictive  provision  in 
section  2900,  Bevised  Statutes. 

In  the  present  case  the  appraiser  has  virtually  stultified  himself  in  his 
retoms  of  value.  His  proper  course  was  to  have  returned  the  proper 
market  value  in  the  first  place,  and  to  have  noted  the  difference  between 
it  and  tiie  invoice  value  for  the  attention  of  the  liquidating  officer. 

Respecting  the  claim  for  relief,  it  should  be  adjudged  under  article 
611,  Begnlations,  i.  «.,  the  error  must  be  manifest  on  the  invoice;  it 
must  be  certified  by  the  appraiser,  and  its  correction  must  be  sanctioned 
by  the  naval  officer.  It  may  then  be  corrected  in  the  liquidation  with- 
out reference  to  the  Department  in  cases  like  the  present,  where  it  is 
diacovered  htfore  liquidation. 

In  these  cases  reference  to  section  2900,  Bevised  Statutes,  is  unneces- 
sary, the  act  of  March  3, 1875,  giving  ample  authority  for  the  correction 
of  "errors  of  fiwjt,"  which  include  '^manifest  clerical  errors." 

It  may  be  stated  that  in  the  opinion  of  the  Department  an  excessive 
valuation  in  an  invoice  is  not,  per  se,  evidence  of  a  manifest  clerical  error, 
even  though  the  appraiser  reports  the  excess,  except  in  cases  such  as 
mentioned  in  Synox)6is  4180,  where  the  difference  in  prices  is  so  great  as 
to  warrant  the  presumption  of  clerical  error.  In  all  cases  the  certificate 
of  the  appraising  officer  should  be  required  to  the  existence  of  either  a 
manifest  error  on  the  papers,  or  a  presumptive  error  under  Synopsis 
4180. 
The  present  application  is  referred  back  to  you  lor  disposition  under 

artide  611,  as  above. 

Bespectfully  yours, 

GEOBGE  C.  TIOHENOB, 
(4885/.)  AssUi^mt  Secretary. 

CoLLEOTOB  OF  GxJSTOMB,  Neto  York. 
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(10066.) 
Printed  matter—' Certain  waU-pockets  and  card-holders  dutiable  as. 

Tbbasitby  Depabtment,  June  14, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
submitting  appeal  (5013^)  of  Messrs.  O.  O.  Hempstead  &  Son  from 
your  assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  under 
T.  I.,  384,  as  printed  matter,  on  certain  ''paper  sonvenirs"  (wall- 
pockets  and  card-holders),  imported  per  BU>e,  October  5,  1889,  and 
claimed  to  be  dutiable,  at  the  rate  of  15  per  cent  ad  valorem,  as  man- 
ufactures of  paper,  under  T.  I.,  388. 

The  appraiser  at  your  port  reports  that  these  artides  are  similar  to 
those  submitted  to  the  Conference  of  Local  Appraisers  held  in  October 
last,  and  which  in  their  opinion  were  properly  dutiable  as  printed 
matter. 

It  appears  from  the  samples  submitted  that  the  articles  in  question 
are  wall-pockets  and  card*holders  manufactured  from  x)ax>er  elaborately 
embossed,  and  that  they  contain  upon  their  backs  printed  cards  ex- 
pressing the  ''Compliments  of  Adolph  Heller,  importing  retailer  of 
silks,  velvets,  milinery,  dress  goods,  etc.,  8th  and  Arch  streets,  Phila- 
delphia." 

The  Department  is  of  opinion  that  if  the  articles  and  the  pax>er  ad- 
vertising cards  attached  thereto  had  been  imported  separately,  they 
would  have  been  properly  dutiable  as  manufoctures  of  paper  and 
printed  matter  respectively ;  but  being  combined  in  one  importation, 
and  not  readily  separable,  the  whole  becomes  dutiable  at  the  higher 
rate  of  duty  assessed  upon  printed  matter,  in  conformity  with  section 
2499,  Bevised  Statutes,  and  the  principle  involved  in  Department's  de- 
cisions (Synopses  3319,  4270,  6122,  and  8213).  Your  aasessmeDt  of 
duty  is  therefore  affirmed. 

Samples  are  returned  under  a  separate  cover. 

Bespectfnlly  yours,  OBOBOE  C.  TICHENOR, 

(5013 1. )  Assistant  Secretary. 

CoLLEoroB  OF  GusTOMB,  FhHodeHphia,  JPa. 


(10067.) 

The  value  fixed  on  appraisement  is  final  and  condusivej  even  though  for- 
feiture proceedings^  based  on  alleged  fraudulent  undervaluaUtmy  are  not 
sustained  in  court. 

Tbeasuby  Depabtment,  June  16, 1890. 
Sis  :  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo, 

further  in  relation  to  the  refund  of  $579.77  duty  paid  on  certain  521 
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Turkish  rugs,  imported  at  yonr  i)ort  by  Shabag  Coiirian,  and  libeled 
on  seizure  for  making  entry  by  a  Mse  and  fraudulent  invoice  which 
did  not  state  the  actual  cost  of  the  merchandise. 

The  &ctB  in  the  case  appear  to  be  that  the  rugs  in  question  were  im- 
ported at  New  York  in  January,  1888,  and  entered  for  warehouse  on  - 
a  oonsolar  invoice,  dated  at  Constantinople,  November  8,  1887,  stating 
the  cost  at  54,174  piasters,  to  which  the  importer  added  on  entry  a 
sum  sufficient  to  make  the  entered  value  80,738  piasters.  The  rugs 
were  exx>orted  to  Liverpool,  and  subsequently  shipped  to  your  port, 
where  they  were  entered  on  consular  invoice  purporting  to  have  been 
made  at  Constantinople,  but  dated  March  21,  1888,  at  which  time  they 
were  on  the  ocean  en  rovte  to  New  Orleans.  This  invoice  stated  the 
cost  at  58,490  piasters,  at  which  value  they  were  entered  and  the  entry 
hquidat-ed.  Shortly  after  delivery  they  were  seized  and  reappraised 
at  80,738  piasters,  and  pending  the  trial  of  the  case  the  importers  paid 
9579.71  additional  duty  to  secure  the  delivery  of  the  rugs  on  order  of 
the  court  and  on  the  production  of  the  collector's  certificate  of  pay- 
ment of  all  duties. 

The  suit  having  been  decided  in  fovor  of  the  claimant,  you  have  re- 
quested authority  to  refund  to  him  the  sum  of  $579.71  duty  found  due 
on  the  reappraisement  of  the  rugs. 

In  reply,  I  have  to  inform  you  that  the  papers  in  the  case  have  been 
submitted  to  the  Solicitor  of  the  Treasury  for  his  views  as  to  whether, 
under  the  circumstances,  the  importer  is  entitled  to  a  reliquidation  of 
the  entry  on  the  basis  of  the  entered  value,  and  a  refund  of  the  excess 
of  duty,  and  that  officer  states,  under  date  of  the  10th  instant,  that, 
while  the  verdict  on  the  trial  of  the  forfeiture  suit  was  for  the  claim- 
ant, it  does  not  follow  from  this  that  there  was  no  undervaluation  of  the 
rags,  or  that  the  reappraisement  of  value  was  erroneous;  that  the 
question  of  value  was  not  the  issue  in  the  suit,  and  that  the  value  re- 
turned on  the  second  appraisement  was  final  under  express  provision 
of  law. 

The  Department  concurs  in  this  opinion,  and  therefore  declines  to 
authorize  the  refhnd  of  the  amount  above  stated. 
Respectfully  yours, 

GEORGE  C.  TICHENOR, 
(4363/.)  As^stant  Secretai^. 

CoLLECTOE  OF  CUSTOMS,  2Vei£?  Orleans,  La. 

21 
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(10068.) 
Manufactures  in  part  of  metal — So-oaUedfrilUngs — Duty  an, 

Tbeasitbt  DEPABTMEirr,  June  17, 1890. 

Sm :  The  Department  is  in  receipt  of  yonr  letter  of  th^  6th  instant, 
transmitting  the  further  report  of  the  appraiser  at  your  xK)rt,  together 
with  a  sample  of  the  merchandise  involved,  x>ertaining  to  appeal 
(2477y)  of  F.  Schier  from  your  assessment  of  duty,  at  the  rate  of  46  i)er 
cent,  ad  valorem,  under  T.  I.,  216,  as  a  manufiEUiture  not  otherwise  pro- 
vided for,  composed  in  part  of  metaJ,  on  certain  so-called  '^  cotton 
frilling,"  imported  per  LaJm,  March  7, 1890,  and  claimed  to  be  dutiable 
at  not  to  exceed  35  x)er  cent,  ad  valorem  as  a  manufBkcture  of  cotton 
not  otherwise  provided  for,  under  T.  I.,  324. 

The  appraiser  at  your  port  reports  that  the  article  in  question  is  a 
manufacture  of  cotton,  silk,  and  metal,  containing,  by  analysis,  silk 
valued  at  24.5  per  cent.,  cotton  valued  at  56.7  per  cent.,  and  metal 
valued  at  18.8  per  cent.,  and  is  used  for  trimming  corsets  and  in  the 
manufacture  of  frillings,  and  was  returned  for  duty  in  conformity  with 
Department's  decisions  (Synopses  7471  and  9253). 

In  reply,  you  are  informed  that  the  Department,  upon  examination 
of  the  sample  submitted  and  the  appraiser's  report  accompanying  the 
same,  is  of  opinion  that  the  importation  is  one  falling  within  the  scope 
of  Department's  decision  of  February  29,  1888  (Synopsis  8699),  modi- 
fying its  previous  decision  of  April  21,  1886  (Synopsis  7471),  and  that 
the  metal  contained  in  the  merchandise  in  question  is  not  of  sufficient 
value  to  bring  the  same  within  the  scope  of  the  decision  of  February 
16,  1889  (Synopsis  9253),  referred  to  by  you. 

The  Department  is  of  the  further  opinion  that  the  merchandise  under 
consideration  is  not  a  **manufecture  of  cotton"  not  otherwise  provided 
for,  falling  within  the  terms  of  T.  L,  324,  but  is  in  fBbCtSk  *^  cotton  trim- 
ming," and  dutiable  as  such  at  the  rate  of  40  per  cent,  ad  valorem,  un- 
der T.  I.,  325.  1^0  relief  can  be  afforded,  however,  as  the  appellants 
have  failed  to  claim  this  rate. 

The  appeal  is  therefore  rejected. 
EespectfuUy  yours, 

GEORGE  0.  TICHENOR, 
(2477  y.)  AsH^nt  Secretary. 

CJoLLECTOE  or  CUSTOMS,  Ifew  York. 
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(10069.) 
White  lead — No  aSawancefar  water  in  weight  of. 

Tbeabuby  Depabtment,  June  17,  1890. 

Sib:  The  Department  Is  in  receipt  of  your  letter  of  the  21st  ultimo, 
submitting  the  api)eal  (4183^)  of  Messrs.  P.  Goldsmith  &  Go.  from  your 
assessment  of  duty,  without  allowance  for  the  weight  of  water  contained 
therein,  on  certain  white  lead  imported  by  them  per  Ixia,  and  entered 
at  your  port  on  the  6th  ultimo. 

The  appellants  claim  that  water  or  other  liquid  (not  oil)  of  no  value 
was  mixed  with  the  white  lead  in  order  to  secure  safe  transportation 
and  to  prevent  deterioration,  and  that  allowance  should  have  been 
made  for  the  weight  of  such  water  or  other  liquid  in  ascertaining  the 
duty. 

The  appraiser  reports  that  in  examining  the  merchandise  in  question 
he  cansed  a  hole  to  be  bored  in  the  head  of  the  cask  and  obtained  a  sam- 
ple, but  £uled  to  find  water,  turpentine,  spirits,  or  any  other  liquid, 
and  that  it  is  not  customary  to  place  water  in  casks  of  white  lead  until 
after  they  are  opened  and  partly  used,  in  which  case  it  is  sometimes 
poured  over  the  top  to  prevent  oxidation  and  evaporation. 

XTi>on  investigation  it  is  found  that  no  allowance  or  claim  for  such 
allowance  has  heretofore  been  made  for  the  weight  of  water  in  white 
lead,  and  the  Department  is  of  opinion  that  no  such  allowance  can  be 
proi)erly  made,  inasmuch  as  in  the  condition  in  which  it  was  imported 
the  article  is  recognized  as  the  white  lead  of  commerce  upon  which  the 
duty  of  3  cents  per  pound  is  imposed  by  the  act  of  March  3, 1883,  T.  I., 
55  and  56. 

Tour  assessment  of  duty  is  hereby  afl&rmed. 

Bespectfully  yours, 

GEOBGE  C.  TIGHENOB, 

(4183  y.)  Assistant  Secretary, 

SuBVEYOB  OP  GuBTOMS,  Oincinnoti,  Ohio. 


(10070.) 
Proprietary  preparations — ^^Exalgine.^^ 

Tbeasuby  Depabtment,  June  17,  1890. 

Sib  :  Tlie  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
reporting  in  regard  to  the  reliquidation  of  a  certain  entry  after  protest 

Digitized  by  VjOOQIC 


264 

of  Messrs.  W.  H.  Schieffelin&Co.,  covering  an  article  called  *^  Exalginti'' 
imported  per  La  Bourgogne  December  18,  1889. 

It  appears  that  the  merchandise  was  returned  by  the  appraiser  a5  a> 
proprietary  preparation  subject  to  duty  at  the  rate  of  50  per  cent  adc 
valorem^  under  T.  I.,  99,  but  that  upon  re-examination  of  the  entry  by* 
yourself  and  the  naval  officer  the  claim  of  the  importer  that  such  mtT< 
chandise  was  properly  dutiable  as  a  chemical  composition,  not  otherwW 
provided  for,  at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  L,  92.. 
was  found  to  be  correct,  and  the  entry  was  reliquidated  accordingly. 

From  the  rei)ort  of  the  appraiser  and  an  examination  of  the  sample 
submitted  therewith,  it  would  seem  that  while  the  article  in  qnestion 
is  imported  without  any  evidence  of  proprietorship,  it  is  after  importa- 
tion put  into  packages  provided  with  trade-marks  and  labels,  recom- 
mending it  as  a  remedy  for  la  grippe,  and  thus  imparting  to  it  the 
characteristics  of  a  proprietary  preparation. 

In  the  absence  of  any  ruling  by  the  Department  directly  applicable 
to  an  importation  of  that  character,  and  in  view  of  the  discretion  vested 
in  the  collectors  of  customs  and  naval  officers  by  Synopsis  7409  of  March 
13,  1886,  the  Department  will  not  interfere  with  the  liquidation  already 
made  of  the  entry  covering  said  importation. 

It  is  however  suggested  that  upon  a  new  importation  of  said  "Exal- 
gine"  into  your  port,  the  classification  thereof  as  suggested  by  the  ap- 
praiser, under  T.  I.,  99,  be  adopted  by  you  in  the  liquidation  of  the 
entry  in  order  to  bring  the  question  of  its  proper  dassiflcation  before 
the  Department  or  the  Board  of  Appraisers  by  way  of  protest  and 
api)eal. 

Eespectfdlly  yours,  QEOBGE  C.  TICHENOE, 

(4889/.)  AsMtant  Secretary. 

GoLLECTOB  OF  CUSTOMS,  New  York. 


(10071.) 

G^m-bloekSj  planed — Duty  an. 

(United  States  V8.  WindmuUer,  U.  S.  C.  C.) 

Treasury  Department,  June  17, 1890. 

Sir  :  The  Department  is  advised  by  the  district  attorney  at  yow 
I>ort  of  the  favorable  decision  of  Judge  Wallace  in  the  United  States 
circuit  court  on  a  rehearing  in  the  case  of  the  United  States  tfs.  Wind- 
muller. 

The  suit  was  originally  brought  in  the  United  States  district  court 
to  recover  the  balance  of  duties  on  certain  gun-blocks  imiK>rted  at  your 
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port,  and  which  were  sawn  or  cut  from  a  plank,  and  planed  on  both 


It  was  contended  by  the  defendants  that  the  articles  were  dutiable^ 
at  the  rate  of  20  i)er  cent,  ad  valorem,  under  the  provisions  in  T.  L, 
222,  for  gnn-blocks  rough  hewn  or  sawed  only,  and  a  verdict  was 
rendered  in  their  £ftvor,  by  direction  of  the  court,  June  10,  1889.  The 
judgment  thus  rendered  was  at  first  affirmed  by  the  circuit  court  on  a 
writ  of  error,  but  after  reargument  is  now  reversed. 

The  opinion  of  the  learned  judge  who  has  thus  remanded  the  case 

for  a  new  trial  will  be  found  to  accord  with  the  published  decisions  of 

the  Department  'Coneeming  the  provisions  of  the  wood  schedule. 

Bespectfolly  yours, 

GEOEGE  G.  TICHENOB, 

(2993  jp. )  AssUftunt  Secretary. 

CoLLEcax)B  OF  CUSTOMS,  New  York. 

[Opinion.] 

The  provisions  of  Schedule  D  of  the  tariff  act  of  March  3,  1883, 
in  prescribing  rates  of  duty  to  be  collected  upon  wood  and  wooden 
wares  made  a  plain  discrimination  between  articles  that  are  hewn  and 
sawed  or  sawed  only  and  those  that  are  planed  on  one  or  both  sides  ; 
unlesB  gun-blocks  are  ** rough  hewn  or  sawed  only''  they  fall  within 
the  classification  of  manufactures  of  wood  not  specifically  enumerated 
or  provided  for,  and  are  subject  to  an  ad  valorem  duty  of  35  per  cent. 

The  gun-blocks  imported  by  the  defendants  in  error  were  made  from 
planks  first  sawed  to  get  the  proper  thickness  of  lumber,  and  then 
passed  under  a  planing  machine,  after  which  they  were  cut  from  the 
planks  in  the  form  of  tiie  design  marked  out  on  the  planed  surfaces  of 
the  planks.  Thus  when  imported  they  were  planed  on  both  sides  and 
were  manufactured  articles  in  a  crude  form. 

The  court  below  erred  in  instructing  the  jury  to  find  a  verdict  for 
the  ddendants.  Such  an  instruction  could  only  have  been  warranted 
by  evidence  showing  that  the  gun-blocks  were  rough  hewn  or  sawed 
only,  and  the  testimony  was  all  the  other  way. 

The  judgment  is  reversed  and  the  case  remanded  to  the  district  court 
for  a  new  trial,  costs  of  this  court  to  be  paid  by  the  defendant  in  error. 


(10072.) 
Dutiable  coverings — Barrels  containing  gas-water, 

TREA.8UEY  Departmlent,  June  17,  1890. 

SiE:  The  Department  duly  received  your  letter  of  the  5th  instant, 
transmitting  the  protest  and  appeal  (4884  y)  of  Welton  and  Allison, 
against  your  assessment  of  duty  at  the  rate  of  100  per  cent,  ad  valorem, 
on  125  barrels  containing  gas- water  imjwrted  and  entered  May  22  last. 

It  appears  that  some  difference  of  opinion  exists  between  yourself 
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and  the  appraifiing  offioer  at  your  port,  as  to  the  dutiable  character  of 
thise  barrels,  the  appraiser  being  of  the  opinion  that  they  are  dutiable 
under  the  proviso  to  section  7,  act  of  March  3,  1883,  as  coTering» 
designed  for  use  otherwise  than  in  the  bona  fide  transportation  of  their 
contents  to  the  United  States. 

You  state  that  though  of  a  different  opinion,  you  assessed  duty  in 
accordance  with  the  views  of  the  appraiser  in  order  that  the  matter 
might  be  brought  before  the  Department  for  decision  by  protest  and 
appeal. 

The  appellants  claim  that  the  barrels  are  the  usual  and  neceaaary 
coverings  for  gas- water,  and  were  used  in  the  bona  fide  transportation 
of  the  gas-water  to  this  country,  and  were  not  designed  to  evade  the 
duties  thereon,  but  the  appraser,  in  view  of  the  £Etct  that  the  gas- water 
was  only  worth  a  small  amount  ($23)  while  the  barrels  were  worth 
much  more  in  the  foreign  market  ($62.50),  contends  that  the  barrels 
should  be  considered  as  being  designed  for  use  other  than  that  of  cov- 
erings for  transporting  the  gas- water  to  the  United  States. 

It  appears  that  the  gas- water  was  not  invoiced  at  a  price  inclusive  of 
the  barrels,  and  there  apx>ears  to  be  no  statement  relative  to  the  barrels 
•or  their  value  in  either  the  invoice  or  entry. 

It  is  admitted  that  they  are  ordinary  kerosene  barrels  used  for  this 
purpose,  and  that  they  are  intended  either  to  be  returned  or  sold.  By 
Department's  decision  of  December  31,  1889  (Synopsis  9789),  certain 
barrels  containing  wood-ashes  were  held  to  be  free  of  duty  as  usual  and 
necessary  coverings  not  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  their  contents  to  the  United  States,  or  to  evade  the 
payment  of  duty. 

In  that  case  it  was  understood  that  the  barrels  were  practically  useless 
after  their  contents  had  been  removed,  while  in  thQ  present  instance  the 
coverings  are  kerosene  barrels  which  are  much  more  valuable  and 
useful,  and  are  in  facta  marketable  commodity  when  empty.  If  their 
utility  is  not  affected  by  the  gas- water,  they  can  and  doubtless  will  be 
put  to  some  of  the  numerous  uses  for  which  such  barrels  are  bought 
and  sold. 

The  Department  is  therefore  of  the  opinion  that  while  they  may  be 
the  usual  and  necessary  coverings  for  gas- water,  it  can  notbe  said  that 
they  were  not  designed  for  use  other  than  in  the  &ona.;l(26  transportation 
of  their  contents  to  the  United  States. 

Your  assessment  of  duty  is  accordingly  affirmed. 

Bespectfully  yours,  GEOEGE  G.  TICHENOB, 

(4884  y. )  Asgidant  Seereiary. 

CoLLECTOB  OF  CUSTOMS,  Detroit^  Mich. 
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(10078.) 

GraueSj  tlkaavea  of  wheats  eto.j  for  decorative  purposes — DtUy  on.     (Synop- 
sis 9247,  modified.) 

[Donant  V9,  Krhardt  U.  S.  C.  C] 

Tbeasubt  Department,  June  18, 1890. 

Sib  :  The  Dex>artment  is  in  receipt  of  information  tlirongh  the  United 
States  attorney  at  yonr  i>ort  of  the  trial  in  the  United  States  circuit 
court  of  the  snit  of  John  Donant  et  dl.  vs.  Joel  B.  Erhardt  (N.  S., 
15414),  which  resulted  by  direction  of  the  court  in  a  verdict  for  the 
plaintifGs  for  $95.44. 

It  appears  that  suit  was  brought  for  the  recovery  of  alleged  excessive 
duties  exacted  on  so-called  '^  natural  or  dry  grasses,"  consisting  of  small 
short  sheaves  of  wheat,  oats,  barley,  and  a  species  of  grass  called  Brizza, 
the  importers  claiming  that  the  merchandise  was  free  of  duty  either  un- 
der T.  L,  636  or  760,  or  dutiable  at  the  rate  of  10  per  cent,  only,  either 
as  nnenumerated  artides  under  section  2613,  Bevised  Statutes,  or  as 
flowers,  dried  fibers,  etc.,  advanced  in  value,  under  T.  L,  94. 

It  appears  from  the  evidence  that  all  of  the  imported  articles  except 
the  so-called  Brizza  (medima)  had  been  prepared  by  steeping  in  a  solu- 
tion of  chloride  of  lime,  or  water  tinctured  with  vitriol,  and  dried  on 
a  stone  floor  in  the  fumes  of  sulphur ;  that  as  to  the  Brizza  (medima) 
it  had  been  dried  in  the  sun  only,  and  that  thereupon  the  court  directed 
a  verdict  for  the  pladntifb  to  the  effect  that  the  Brizza  (medima)  which 
had  only  been  sun  dried  was  free  of  duty,  and  as  to  the  other  articles 
that  they  were  dutiable  under  T.  I.,  94,  either  directly  or  by  assimila- 
tion. 

The  Attorney-General,  to  whom  the  report  of  the  trial  was  submit- 
ted, certifies  that  no  writ  of  error  will  be  sued  out  on  the  part  of  the 
United  States,  and  further  expresses  the  opinion  that  the  decision  of 
the  court  was  correct,  which  opinion  is  in  accordance  with  the  views 
of  the  United  States  attorney  who  tried  the  case. 

The  Deiwrtment^  therefore,  acquiesces  in  the  verdict  as  rendered, 
and  you  are  authorized  upon  entry  of  the  judgment  in  said  case  to  take 
tlie  necessary  steps  for  its  payment. 

Tou  will  also  a^ust  the  practice  at  your  x>ort  in  accordance  with 
this  decision,  Department's  ruling  (Synopsis  9247)  being  modified  ac- 
cordingly. 

Tou  are  also  authorized  to  take  the  necessary  steps  for  refunding  the 
excess  of  duty  exacted  on  any  prior  importations  of  similar  merchan- 
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dise  concerning  which  the  provisions  of  section  2931,  Eevised  Statutes, 
as  to  protest,  appeal,  and  suit  have  been  duly  complied  with,  provided 
that  in  all  cases  where  suit  may  have  been  brought  the  same  shall  be 
dismissed  without  unnecessary  delay. 
Bespectfully  youi-s, 

GEOBGE  C.  TICHENOE, 

(641 1 )  AssiatarU  Secretary, 

OoLLEOTOB  OF  CUSTOMS,  NetD  York. 


(10074.) 

Imported  goods  entered  for  consumption  must  be  examined  and  appraised  at 

port  of  entry. 

Tbbasuby  Depabtment,  June  18,  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
reporting  in  the  matter  of  the  complaint  of  C.  L.  Knapp,  of  Leaven- 
worth, Eans.,  relative  to  the  alleged  "great  injustice  occasioned  to  the 
importers  of  Kansas  City  in  being  compelled  to  pay  the  expenses  of  a 
man  from  Kansas  City,  with  car-fare,  etc.,  to  release  goods  after  duty 
is  paid.'' 

It  appears  from  your  letter  that  the  practice  has  been  in  existence 
for  several  years  at  your  port  of  permitting  goods  destined  for  Leaven- 
worth to  be  entered  for  consumption  at  your  port,  and  to  go  forward  to 
Leavenworth  without  inspection,  examination,  or  appraisement,  these 
duties  being  afterwards  performed  by  an  inspector  who  proceeds  to 
Leavenworth  for  that  purpose,  and  whose  expenses  are  defrayed  by  the 
parties  to  whom  the  goods  are  consigned. 

There  is  no  authority  in  the  law  or  regulations  for  any  such  practice, 
and  you  are  direct^ed  to  discontinue  the  same  at  once,  and  hereafter  to 
cause  all  goods  entered  for  consumption  at  your  port  to  be  there  duly 
examined  and  s^praised,  and  the  full  duties  thereon  paid  before  de- 
livery for  any  purpose  whatever. 
Eespectfully  yours, 

GEOBGE  C.  TICHENOR, 
(4789/. )  AsHstant  Secretary, 

Surveyor  of  Customs,  Kansas  City,  Mo. 


Digitized  by 


Google 


269 

(10075.) 

Draviback  an  barb-mre  fencing  manufactured  by  the  Iowa  Barb- Wire 
Company  of  AUentovmj  Pa. 

Tbeasuby  Department,  June  18, 1890. 

Sib  :  On  the  exportation  of  barb- wire  fencing,  manufactured  by  the 
Iowa ^arb- Wire  Gomi>any  of  Allentown,  Pa.,  wholly  from  imported 
steel  rods  and  spelter,  a  drawback  will  be  allowed  equ^  in  amount  to 
the  duty  paid  on  the  imjyorted  materials  used  in  the  manufacture,  lees 
the  legal  retention  of  10  per  cent. 

The  quantity  of  such  materials  will  be  ascertained  by  allowing  four 
and  nine-tenths  (4^)  x>ounds  of  spelter,  and  one  hundred  and  two  and 
two-tenths  (102^)  pounds  of  rods,  for  every  one  hundred  jiounds  net 
of  the  exported  articles. 
Bespectfully  yours, 

GEOBGB  C.  TICHENOB, 
(8962  e.)  Assistant  Secretary. 

CoLLEcrroB  of  Customs,  New  YorJc. 


(10076.) 
Flannels — ^^Foule  serge^^  not  dutiable  as. 

Tbbasuby  Department,  June  19,  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
sobmitting  the  api>eal  (4735  y)  of  Messrs.  H.  Meyer  &  Go.  from  your 
assessment  of  duty  at  the  rate  of  9  cents  per  square  yard  and  40  per 
cent  ad  valorem  on  certain  '^foule  serge,"  imported  by  them  per 
Daniaj  March  31,  1890,  and  claimed  to  be  dutiable  at  the  rate  of  35 
cents  per  pound  and  40 per  cent,  ad  valorem  as  ^'flannels"  under  T.  L, 
363. 

The  appraiser  rexM)rt8  that  the  goods  are  women's  and  children's 
▼cxden  and  worsted  dress  goods,  which  are  not  manufactured  in  the 
same  manner  as  flannela 

T«Qr  assessment  of  duty  thereon,  under  the  provision  in  T.  I.,  365, 
for  women's  and  children's  dress  goods,  is  therefore  affirmed. 
Bespectfully  yours, 

GEOBQE  C.  TICHENOB, 
(4735y.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(10077.) 

Immediate-transportation  privUege  does  not  extend  to  free  goods,  except  tea 

(Synopsis  9568). 

Tbeasuby  Depabtmjbnt,  June  19,  1890. 

Sib  :  In  reply  to  your  letter  of  the  13th  instant^  I  hare  to  state  that 

the  Department  in  its  decision  (Synopsis  9558),  in  using  the  grords 

^^whether  dutiable  or  free,"  did  not  thereby  intend  to  extend  the  priF- 

ilege  of  the  immediate-transportation  act  to  imported  free  goods,  the 

word  ^'  free  "  therein  being  limited  ezdusiyely  to  imjwrted  teas,  which, 

under  the  existing  statutes,  are  only  entitled  to  be  entered  for  consomp- 

tion  in  the  United  States  when,  after  due  examination,  they  are  found 

to  be  unadulterated  and  to  be  free  from  deleterious  substances,  ex- 

'  hausted  leaves,  etc 

Bespectfrilly  yours. 

GBOEGE  C.  TICHENOR, 

(2819/. )  Assistant  Secretary. 

Collector  of  Customs,  ITew  Orleans,  La. 


(10078.) 
Worsted  portieres — Duty  on. 

Tbeasxtby  Depabtment,  June  20,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
reporting  on  the  communication  of  W.  &  J.  Sloane,  dated  the  5th 
idem,  relative  to  the  action  of  the  appraiser  at  your  port  in  returning 
certain  '^  manufactures  of  combed  wool  (or  worsted)  and  cotton,"  and 
known  commercially  as  ^'portieres"  or  '^hangings,"  imported  by 
Messrs.  Sloane,  as  dutiable  under  T.  L,  862,  by  reason  of  the  act  of 
May  9,  1890  (see  Synopsis  10020). 

You  state  that  the  entry  has  not  yet  been  liquidated,  and  express  the 
opinion  that  the  act  cited  by  the  appraiser  applies  to  worsted  cloths 
that  assimilate  to  the  woolen  cloths  referred  to  in  T.  I.,  362,  in  quality, 
texture,  and  uses,  and  that  said  act  does  not  repeal  and  make  void  the 
provisions  of  T.  I.,  363,  for  ^^  worsted"  fabrics  that  are  not  cloths  nor 
used  for  the  same  purposes  as  the  woolen  cloths  covered  by  paragraph, 
T.  I.,  362. 

The  Department  concurs  in  this  view,  which  accords  with  the  view 
expressed  in  its  decision  of  May  27,  1889  (Synopsis  9400,  page  226), 
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therein  it  iB  stated  that  the  term  '^  cloths"  has  a  technioal  and  re- 
stricted significatioii,  and  can  properly  be  only  applied  to  the  thicker 
and  heavier  fabrics  of  wool,  which  are  so  finished  and  dose  as  to  be 
adapted  for  use  by  the  tailor  or  clothier  in  the  mana&ctnre  of  garments 
for  men  and  boya 

BespectfdUy  yonrs, 

GBOEGB  C.  TICHENOE, 

(4845/.)  AitMant  Beeretary. 

CoiXEcroB  OF  Customs,  New  TarJc. 


(10079.) 

Oircular. — Oowtradsfar  the  care  of  seamen^  etc, 

Tbeasttby  Depabtment, 
Ojfftce  of  the  SupenMng  Surgeon- General 

XT.  &  Marine- Eo^piUd  Service^ 

Washinsftonj  D.  O.,  Jme  20,  1890. 

The  following  contracts  for  the  care  of  seamen  entitled  to  relief  from 
this  serTice,  for  the  fiscal  year  ending  Jane  30,  1891,  are  published  for 
the  ioformation  of  accounting  officers  of  the  Treasury  Department,  dis- 
bursing agents,  medical  officers  of  the  Marine-Hospital  Service,  acting 
aaabtant  surgeons,  and  customs  officers.  Thiscircular  is  to  be  regarded 
as  official  notification  of  the  acceptance  of  the  proxM)6als  made  by  the 
parties  designated,  and  must  be  cited,  giving  its  number  and  date,  on 
all  bills  for  the  treatment  and  maintenance  of  seamen,  and  for  the  burial 
of  deceased  patients,  as  the  authority  for  any  expenditure  incurred 
under  its  provisions.  Charges  will  be  allowed  only  for  actual  time  in 
hoepitaL  The  right  is  reserved  by  the  Secretary  of  the  Treasury  to 
terminate  any  contract  whenever  the  interests  of  the  service  require  it. 
All  relief  must  be  furnished  in  accordance  with  the  Revised  Begula- 
tioDs  approved  1889,  and  subsequent  circulars;  and,  in  consequence  of 
the  largely  increased  expenditures  for  relief  during  the  x>ast  year,  and 
of  the  diminished  sources  of  income  for  the  Marine-Hospital  Service, 
it  has  become  necessary  to  give  this  notice  that,  as  provided  in  paragraph 
177  of  the  Begulations,  no  allowance  can  be  made  for  expenditures  in- 
curred at  any  other  station  than  those  named  in  this  circular. 

The  term  ''contagious  diseases"  wherever  oociirring  in  this  circular, 
except  as  to  specific  contracts  made  otherwise,  includes  only  those 
diseases  which,  under  usual  municipal  regulations,  are  required  to  be 
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treated  in  a  pest-honse,  namely,  cholera,  yellow  fever,  plague,  or  small- 
pox, and  in  some  municipalitieB  measles. 

JOHN  B.  HAMILTON, 
Supervisinff  Si^geon-  General 

U.  8.  MarineSospUaJl  Berviee. 
Approved : 

William  Windom,  Secretary  of  the  Treasury. 


ALBANY,  N.  Y. 

The  medical  attendance  to  be  fnrnished  by  an  acting  assistant  sur- 
geon ;  the  Albany  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  per  day. 

ALEXANDRIA,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Alexandria  Infirmary  to  fiimish  quarters,  subsistence^  nurs- 
ing, and  medicines,  at  90  cents  per  day. 

APALACHIOOLA,  FLA. 

Dr.  J.  D.  Bush  to  furnish  medical  attendance  and  medicines,  at  $50 
per  month ;  Martha  Campbell  to  fiirnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  per  day,  and  to  provide  for  the  burial  of  deceased  patients,  at 
$12.50  each. 

ASHLAND,  WIS. 

Sister  M.  Vinoentia  to  fhrnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  m^icines,  at  $1  -pet  day ;  contagious  diseases,  at  910 
.  X>er  week ;  and  to  provide  for  the  burial  of  deceased  patients,  at  $9.50 
«ach. 

ASHTABULA,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mrs.  Henry  Whelpley  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  per  day ;  contagious  diseases,  $1.50  i)er  day ;  John  Ducro  & 
Sons  to  provide  for  the  burial  of  deceased  patients,  at  $14  each.  PatientB 
requiring  long-continued  hospital  treatment  will  be  furnished  trans- 
portation to  Cleveland,  Ohio. 

ASTORIA,  OBEG. 

St.  Mary's  Hospital  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  $1  i)er  day ;  F.  H.  Surprenant  &  Co.  to 
provide  for  the  burial  of  deceased  patients,  at  $25  each. 

BALTIMORE,  MD. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  George  Einehart  to  provide  for  the  burial  of  deceased  patients, 
at  $17  each. 
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BANGOR,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Peter  L.  Flaherty  to  famish  quarters,  subsistence,  and  nursing^ 
at  91  per  day.  Allowance  will  be  made  for  burial  of  deceased  x>atient8^ 
at  $10  each. 

BATH,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  William  J.  Howard  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $i  per  day ;  John  M.  Clark  to  provide  for  the  burial  of  deceased 
pi&ents,  at  $14  each.  Patients  requiring  long-continued  hospital  treat- 
ment will  be  furnished  transportation  to  the  United  States  Marine  Hos- 
pital at  Portland,  Me. 

BELFAST,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Almerin  Dickey  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1.25  per  day. 

BISMABCK,  DA^. 

The  medical  attendance  will  be  furnished  by  an  acting  assistant  sur- 
geon. Allowance  will  be  made,  when  necessary,  for  quarters,  sub- 
sistence, and  nursing,  at  90  cents  per  day. 

BOSTON,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital at  Chelsea,  Mass. ;  burial  of  deceased  patients  at  the  hospital 
cemetery ;  burisJ  of  foreign  patients,  at  $10  each. 

BRIDGEPORT,  CONN. 

Bridgeport  Hospital  to  Ornish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  $1  per  day ;  Hawley,  Wilmot  &  Keynolds 
to  provide  for  the  burial  of  deceased  patients,  at  $16  each. 

BROWNSVILLE,  TEX. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowance  will  be  made,  when  necessary,  to  furnish  quarters, 
eabsistence,  and  nursing,  at  $1  per  day. 

BRUNSWICK,  OA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Thomas  Foley  to  furnish  quarters,  subsistence,  and  nursing,  at 
90  cents  x>6r  day;  contagious  diseases,  at  $1. 75  i>er  day ;  John  Williams 
to  provide  for  the  buri^  of  deceased  x>atients,  at  $15  each. 

BUFFALO,  N.  Y. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
^larine- Hospital  Service;  the  Buffalo  Hospital  (Sisters  of  Charity)  to 
fornifih  quarters,  subsistence,  nursing,  and  medicines,  at  75  cents  x)er 
^y ;  contagious  diseases,  at  $3  per  day ;  and  to  provide  for  the  burial 
of  deceased  patients,  at  $7.50  each. 
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BURLINGTON,  IOWA. 

The  St  Francis  Hospital  to  furnish  quarters,  subsistence,  medical 
attendance,  nursing,  and  medicines,  at  90  cents  per  day. 

BURLINGTON,  VT. 

The  "Mary  Fletcher  Hospital"  to  furnish  quarters,  subsistence, 
nursing,  medical  attendance,  and  medicines,  at  $1  per  day. 

CAIRO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  William  E.  Feith  to  provide  for  the  burial  of  deceased  patients, 
at  $12  each.  Allowance  will  be  made,  when  necessary,  for  ambulance 
transportation,  at  rates  not  to  exceed  $1.50  for  day  service,  and  $2  for 
night  service. 

CEDAR  KEYS,   FLA. 

R  T.  Walker,  M.  D.,  to  furnish  medical  attendance  and  medicines 
for  both  hospital  and  out-pfKtients,  at  $25  per  month ;  John  H.  Sutton 
to  furnish  quarters,  subsistence,  and  nursing,  at  $1.50  per  day. 

CHARLESTON,  8.  C. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  out-patients  to  be  treated  at  the  dispensary 
(Atlantic  Wharf);  St.  Francis  Xavier's  Infirmary  tofiimish  quarters, 
subsistence,  nursing,  and  medicines,  at  $1.02  per  day;  contagious  dis- 
eases, $1.50  per  day ;  and  to  provide  for  the  burial  of  deceased  patients, 
at  $10  each.  Seamen  requiring  long-continued  hospital  treatment  will 
be  famished  transportation  to  the  United  States  Marine  Hospital  at 
Wilmington,  K  C. 

CHATTANOOGA,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  W.  T.  Walker,  chairman  County  Hospital,  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  65  cents  per  day. 

CHICAGO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  Theodore  Speaber  to  provide  for  the  burial  of  deceased  patients, 
at  $19  each. 

CINCINNATI,  OHIO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospital ; 
dispensary  at  the  hospital,  southeast  corner  Third  and  Kilgour  streets. 
Allowance  will  be  made  for  the  burial  of  deceased  white  patients,  at 
$20  each;  colored  patients,  at  $18  each. 

CLEVELAND,  OHIO. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  tlie 
Marine-Hospital  Service;  the  "Cleveland  City  Hospital  Association^^ 
to  furnish  quarters,  subsistence,  nursing,  and  medicines,  in  the  United 
States  Marine  Hospital,  uhder  lease  of  September  21,  1875,  at  M  cents 
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per  day.  The  hospital  to  be  kept  in  repair  by  the  association ;  Flynn, 
Abel  &  Froelk  to  (provide  for  the  bnrial  of  deceased  patients,  at  97.95 
each. 

OORPUS  CHRI8TI,  TEX. 

The  medical  attendance  to  be  ftirnished  by  an  acting  assistant  sur- 
geon; James  E.  Ellis  to  furnish  quarters,  subsistence,  and  nursing,  at 
11.26  per  day. 

CRISFIELD,  MD. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  John  King  to  Airnish  quarters,  subsistence,  and  nursing,  at  60 
cents  per  day,  to  hospital  patients  unable  to  bear  transportation  to 
Baltimore,  Md. 

DARIEN,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon.   Hospital  care  will  not  be  furnished  at  this  station. 

DETROIT,   MICH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; out-patients  to  be  treated  at  the  dispensary,  No.  90,  Oriswold 
street:  J.  Dick  &  Son  to  provide  for  the  burial  of  deceased  patients,  at 
ISeadi. 

DUBUQUE,   IOWA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; St.  Joseph's  Mercy  Hospital  to  furnish  quartera,  subsistence, 
noising,  and  medicines,  at  $1  per  day ;  M.  M.  Hoffmann  to  provide  for 
the  burial  of  deceased  patients,  at  $15  each. 

DULUTH,  MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; St  Luke's  Hospital  to  ftirnish  quarters,  subsistence,  nursing, 
and  medicines,  at  87}  cents  per  day ;  Bandall  &  Stewart  to  provide  for 
the  bnrial  of  deceased  patients,  at  $14.50  each. 

EAST  SAGINAW,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Saginaw  Hospital  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  84  cents  per  day.  Patients  requiring  long- continued  hos- 
pital treatment  to  be  furnished  transportation  to  the  United  States  Ma- 
rine Hospital  at  Detroit,  Mich. 

EDENTON,  N.  C. 

B.  Dillard,  M.  D.,  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  $2  per  day.  Patients  requiring  long- 
continned  hospital  treatment  will  be  furnished  transportation  to  the 
United  States  Marine  Hospital  at  Wilmington,  N.  C.  For  out-patients, 
•l  will  be  allowed  for  each  prescription,  and  25  cents  for  each  time 
medicine  is  furnished 


Digitized  by 


Google 


276 

ELIZABETH  CITY,  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowance  will  be  made,  when  necessary,  to  furnish  quarters, 
subsistence,  ahd  nursing,  at  $1  per  week  for  white  patients;  colored 
patients  at  80  cents  per  week. 

ELLSWORTH,  ME. 

The  medical  attendance 'to  be  furnished  by  an  acting  assistant  sur- 
geon. Hospital  care  and  treatment  will  be  furnished  only  to  patients 
who  are  unable  to  bear  transportation  to  the  United  States  Marine  Hos- 
pital at  Portland,  Me. 

ERIE,  PA. 

The  medical  attendance  to  be  furniBhed  by  an  acting  assistant  sur- 
geon ;  Hamot  Hospital  Association  to  furnish  quarters,  subsistence,  and 
nursing,  at  71  cents  per  day.  Patients  requiring  long-continued  hos- 
pital treatment  will  be  furnished  transportation  to  the  United  States 
Marine  Hospital  at  Detroit,  Mich. 

ESCANABA,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowance  will  be  made  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  i>er  day ;  and  for  the  burial  of  deceased  patients,  at  $15 
each. 

EUREKA,  CAL. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowance  will  be  made  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  $1.25  per  day;  and  for  the  burial  of  deceased 
patients,  at  920  eaeh. 

EVANSVILLE,  IND. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  the  Evausville  Gi^  Hospital  Association  to 
furnish  quarters,  subsistence,  nursing,  and  medicines,  at  85  cents  per 
day ;  Joseph  Schaefer  to  provide  for  the  burial  of  deceased  patients,  at 
918  each. 

FAIRPORT  HARBOR,  OHIO. 

The  medical  attendance  to  be  ftirnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  hospital  care  and  treatment  to  be  furnished 
transportation  to  the  hospital  at  Cleveland,  Ohio. 

FERNANDINA,   FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  W.  B.  Smith  to  ftirnish  quarters,  subsistence,  and  nursing,  at  II 
per  day ;  and  to  provide  for  the  burial  of  deceased  patients^  at  $16  each. 

FREDERICKSBURGH,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Amelia  Parrott  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1  i)er  day ;  George  Nosset  to  provide  for  the  burial  of 
deceased  patients,  at  $14  each. 
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GALLIPOUS,  OHIO. 

The  medical  attendance  to  be  fhrnisbed  by  an  acting  assistant  sur- 
geon; Mrs.  Gtonevieve  Maxon  to  furnish  quarters,  subsistence,  and 
nnrsing,  at  $1.50  per  day ;  C.  Skees  &  Co.  to  provide  for  the  burial  of 
deceased  seamen,  at  $14  each. 

GALVESTON,  TEX. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  Sister  Augustine,  superior,  to  fumifdi  ambu- 
^  lance  service,  quarters,  subsistence,  nursing,  and  medicines,  at  $1  per 
day;  contagious  cases,  at  $2  per  day ;  and  to  provide  for  the  burial  of 
deceased  patients,  at  $7  each.  Patients  requiring  long-continued  hos- 
pital treatoient  will  be  furnished  transportation  to  the  United  States 
Marine  Hospital  at  New  Orleans,  at  the  discretion  of  the  medical  officer. 

GEORGETOWN,  D.  C. 

The  medical  attendance  to  be  fhrnished  by  a  medical  officer  of  the 
Marioe-Hospital  Service ;  out-patients  to  be  treated  at  the  dispensary, 
1306  F  street^  K  W.,  Washington ;  Providence  Hospital,  Washington, 
to  fomish  quarters,  subsistence,  nursing,  and  medicine,  at  75  cents  per 
day. 

GEORGETOWN,  S.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  M.  S.  Mustard  and  Susan  Dennison  to  furnish  quart^ers,  subsist- 
i       enoe,  and  nursing,  at  $1.50  x>er  day ;  Joseph  J.  Dunmore  to  provide  for 
'      the  burial  of  deceased  patients,  at  $18  each. 

GLOUCESTER,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  hospital  care  and  treatment  to  be  furnished 
transportation  to  the  United  States  Marine  Hospital  at  Chelsea,  Mass. 

THE  GOVERNMENT  HOSPITAL  FOR  THE  INSANE,  D.  C. 

Under  act  of  Congress,  March  3,  1875,  to  fiimish  quarters,  subsist- 
eooe^  nursing,  medi<^  attendance,  and  medicines,  at  $4.50  pner  week, 
for  each  insane  patient  admitted  upon  the  order  oi  the  Secretary  of  the 
Treasury. 

GRAND  HAVEN,  MICH. 

The  medical  attendance  to  be  fornished  by  an  acting  assistant  sur- 
geon ;  Nancy  Palmer  to  furnish  quarters,  subsistence,  and  nursing,  at 
fl  per  day. 

GREEN  BAY,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; St.  Yincenf  s  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  per  day;  contagious  diseases,  at  |3  per  day; 
Lefebore  &  Schumacher  to  provide  for  the  burial  of  deceased  patients, 
at  916  each. 
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HARTFORD,  CONN. 

The  Hartford  Hospital  to  furnish  quarters,  subsistence,  nursing,  medi- 
cal attendance,  and  medicines,  at  $1  per  day ;  O.  W.  Wooley  &  Son  to 
provide  for  the  burial  of  deceased  patients,  at  $13  each. 

JACKSONVILLE.  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Philis  Lamar  to  furnish  quarters,  subsistence,  and  nursing,  at  85 
cents  per  day ;  and  to  provide  for  the  burial  of  dec€»ased  patiente,  at  $9 
each. 

KEY  WKST,  FLA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  P.  B.  Baker  to  provide  for  the  burial  of  deceased  patients,  at 
Il2  each. 

LA  CROSSE,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  St.  Francis  Hospital,  M.  Ludovica,  sui)erior,  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  $1  per  day ;  contagious  diseases, 
at  $2  per  day ;  Prank  Tillman  &  Co.  to  provide  for  the  burial  of  de- 
ceased patients,  at  $16  each. 

LEWES,  DEL. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sor- 
geon;  Levin  D.  Lynch  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1.10  per  day ;  Jacob  H.  Conwell  to  provide  for  the 
burial  of  deceased  patients,  at  $9. 75  each. 

LITTLE  ROCK,  ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Little  Bock  Infirmary  to  furnish  quarters,  subsidence,  nursing, 
and  medicines,  at  $1  per  day ;  G.  M.  McNeil  to  provide  for  the  burial 
of  deceased  patients,  at  $9  each. 

LOUISVILLE,  KY. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  out-patients  to  be  treated  at  the  dispensary,  915  Jefferson  street; 
Wyatt  &  Cralle  to  provide  for  the  burial  of  deceased  patients,  at  $17 
each. 

LUDINGTON,   MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon 'j  Ellen  Yocky  to  furnish  quarters,  subsistence,  and  nursing,  at  $1 
-poT  day. 

MACHIAS,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon ; 
Abial  B.  Preble  to  furnish  quarters,  subsistence,  and  nursing,  at  86  cents 
per  day ;  E.  M.  Bucknam  &  Go.  to  provide  for  the  burial  of  deceased 
patients,  at  $10  each. 
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MANISTEE,  MICH. 

The  medical  attendalice  to  be  famished  by  an  acting  assistant  surgeon ; 
Mercy  Hospital  to  furnish  quarters,  subsistence,  nursing,  and  medicines, 
at  90  cents  per  day. 

MARQUETTE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon ; 
Emergency  Hospital  to  furnish  quarters,  subsistence,  and  nursing,  at 
tl  per  day ;  contagious  diseases,  at  $4  per  day ;  and  William  J.  v  an 
Elnek  to  provide  for  burial  of  deceased  patients,  at  $13.50  each. 

MEMPHIS,  TENN. 

Hoq>ital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital ;  8.  Farris  to  provide  for  the  burial  of  deceased  patients,  at  $9.75 
each. 

MILWAUKEE,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon ; 
oat-patlents  to  be  treated  at  No.  159  Wisconsin  street ;  St.  Mary's  Hos- 
pital to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  80 
cents  per  day ;  C.  E.  Judson  to  provide  for  the  burial  of  deceased 
patients,  at  $16  each.  Chronic  hospital  x>atients  to  be  furnished  trans- 
portation to  the  United  States  Marine  Hospital  at  Chicago,  111. 

MOBILE,  ALA. 

Hospital  x>atients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Peter  F.  Alba  to  provide  for  the  burial  of  deceased  patients,  at 
tl2.50  each. 

NASHVILLE,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon : 
Nashville  City  Hospital  to  furnish  quarters,  subsistence,  nursing,  ana 
medicines,  at  90  cents  per  day. 

NEW  BEDFORD,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon. 
Patients  requiring  hospital  care  and  treatment,  if  Me  to  bear  trans- 
portation, will  be  sent  to  the  United  States  Marine  Hospital  at  Vine- 
yard Haven. 

NEW  BEBNE.  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  long-continued  hospital  treatment  wiU  be 
nmiished  transportation  to  the  United  States  Marine  Hospitid  at  Wil- 
nuBgton,  TS.  G.  For  other  hospital  patients,  E.  F.  Bowe  to  furnish 
qoartera,  subsistence,  and  nursing,  at  $1  per  day ;  William  F.  James  to 
provide  for  the  burial  of  deceased  patients,  at  $12.50  each. 

NEW  HAVEN,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  New  Haven  General  Hospital  to  furnish  quarters,  subsistence, 
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nursing,  and  medicines,  at  $1  per  day :  contagions  diseases,  at  13  per 
day ;  and  to  provide  for  the  burial  of  deceased  patients,  at  $15  each. 

NEW  LONDON,  OONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Hospital  care  and  treatment  to  be  furnished,  at  a  rate  not  ex> 
ceeding  85  cents  i>er  day,  only  to  patients  who  are  unable  to  bear 
transportation  to  the  Marine  Hospital  at  Stapleton,  Staten  Island,  New 
York.  Allowance  will  be  made  for  the  burial  of  deceased  patients,  at 
$12  each. 

NEW  ORLEANS,  LA. 

Hospital  x)atients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital 'j  T.  J.  McMahon  &  Sons  to  provide  for  the  burial  of  deceased 
I>atients,  at  $8  each. 

NEWPORT,  ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  snr- 

feon ;  Puss  Watkins  to  fornish  quarters,  subsistence,  and  nursing,  at 
1.25  i)er  day. 

NEWPORT,  R.  I. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Newport  Hospital  to  furnish  quarters,  subsistence,  nursiDg, 
and  medicines,  at  $1  per  day ;  Michael  Gottrell  to  provide  for  the  burial 
of  deceased  patients,  at  $11.50  each.  Patients  requiring  long-continued 
hospital  treatment  will  be  furnished  transportation  to  the  Marine  Hos- 
pital, Stapleton,  Staten  Island,  New  York. 

NEW  YORK,  N.  Y. 

Hospital  patients  to  be  cared  for  in  the  Marine  Hospital,  Stapleton, 
Staten  Island,  New  York ;  out-patients  to  be  treated  at  the  dispensary, 
near  the '  <  New  Barge  Office,  Battery ; "  G.  F.  Schaefer,  of  Staten  Island, 
to  provide  for  the  burial  of  deceased  patients,  at  $9.75  each. 

NORFOLK.  VA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marl  lie- Hospital  Service;  Sister  Isadore  Kenney  to  furnish  quarters, 
subsistence,  nursing,  ambulance  service,  and  medicines,  at  85  cents  per 
day ;  J.  E.  Edwards  to  provide  for  the  burial  of  deceased  patients,  at 
$8  each. 

OSWEGO,  N.  Y. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sor- 
geon ;  the  Oswego  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1.25  per  day. 

PENSAOOLA,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  R.  W.  Hargis  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1  per  day ;  and  S.  B.  Hutchinson  to  provide  for  the 
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burial  of  deceased  patients,  at  $15  each.  Patients  requiring  long-con- 
tinued hospital  treatment  will  be  famished  transportation  to  the  United 
States  Marine  Hospital  at  Mobile,  Ala. 

PHILADELPHIA,  PA. 

k 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  Jefferson  Medical  College  Hospital  to  furnish 
qnarters,  subsistence,  nursing,  medicines,  and  a  resident  physician,  at 
74  cents  per  day,  and  to  provide  for  the  burial  of  deceased  patients,  at 
112  each.  Transi)ortation  from  the  Marine- Hospital  Office  to  the  hos- 
pital to  be  furnished  by  the  hospital  authorities  when  required.  Care 
and  treatment  of  contagious  cases  to  be  furnished  by  the  Philadelphia 
Board  of  Health,  at  $1  per  day ;  and  to  provide  for  the  burial  of  such 
deceased  patients,  at  $5  each. 

PITTSBURGH,  PA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  out-patients  to  be  treated  at  No.  96  Wood 
street;  the  Mercy  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  94  cents  x>er  day ;  J.  J.  Giltinan  to  provide  for  the 
burial  of  deceased  patients,  at  $13  each.  Care  and  treatment  of  con- 
tagious cases  to  be  furnished  by  the  Pittsburgh  Board  of  Health,  at  92 
per  day. 

PLYMOUTH,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon. 

PORT  HURON,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgion ; 
^'Hospital  and  Home"  to  furnish  quarters,  subsistence,  nursing,  and 
medidnes,  at  $1  per  day.  Patients  requiring  long-continued  hospital 
treatment  will  be  furnished  transportation  to  the  United  States  Marine 
Hospital  at  Detroit ;  Oeorge  Thompson  to  provide  for  the  burial  of 
deceased  patients,  at  $8.50  each. 

PORTLAND,  ME. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos-' 

Jital ;  Bsley  Bros,  to  provide  for  the  burial  of  deceased  patients,  at 
S.50each. 

PORTLAND,  OREG. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service;  out-patients  to  be  treated  at  the  dispensary, 
Boom  21,  "Union  Block,"  comer  of  First  and  Stark  streets;  St.  Vin- 
oent's  Hospital  to  fdrnish  quarters,  subsistence,  nursing,  and  medicines, 
at  SO  cents  per  day ;  contagious  diseases,  at  $1.25  per  day ;  De  Lin  & 
Holman  to  provide  for  the  burial  of  deceased  patients,  at  914  each. 
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PORTSMOUTH.  N.  H. 

The  medical  attendance  to  be  fnmished  by  an  acting  assistant  Bm^eon ; 
Cottage  Hospital  to  furnish  quarters,  subsistence,  and  nursing,  atn 
per  day. 

'  PORT  TOWNSEND,  WASH. 

Hospital  x>atientB  to  be  cared  for  in  the  United  States  Marine  Hob* 
pital  ]  A.  O.  Smith,  manager,  to  provide  for  the  burial  of  deceased 
patients,  at  $9.50  each. 

PROVIDENCE,  R.  I. 

The  Bhode  Island  Hospital  to  famish  quarters,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  $1  per  day,  and  to  provide  for 
the  burial  of  deceased  patients,  at  912  each.  Patients  requiring  long- 
continued  hospital  treatment  will  be  furnished  transportation  to  the 
United  States  Marine  Hospital  at  Chelsea  (port  of  Boston). 

RICHMOND,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geoQ ;  out-patients  to  be  treated  at  the  Marine  Hospital  Office,  Custom- 
House  building ;  '^Betreat  for  the  Sick"  Hospital  to  famish  quarters, 
subsistence,  nursing,  and  medicines,  at  $1  i>er  day. 

ROCKLAND,  ME. 

•The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  John  S.  Banlett  to  furnish  quarters,  subsistence,  and  nursing  at 
il  per  day.  Patients  requiring  long-continued  hospital  treatment  to 
be  furnished  transportation  to  the  United  States  Marine  Hospital  at 
Portland,  Me. 

ROME,  6A. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mrs.  Lou  Echols  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day. 

SAINT  LOUIS,  MO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hoe- 

Jital ;  Jocob  Michel  to  provide  for  the  burial  of  deceased  patients,  at 
10  each. 

SAINT  PAUL,  MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sar- 
geon ;  St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  per  day ;  contagious  diseases  at  $2  x>er  day ;  and 
to  provide  for  the  burial  of  deceased  patients,  at  $15  each. 

SAN  DIEGO,  CAL. 

Dr.  W.  A.  Winder  to  furnish  quarters,  subsistence,  nursing,  medioal 
attendance,  and  medicines,  at  $1.95  i>er  day;  and  to  provide  for  tbe 
burial  of  deceased  patients,  at  $15  each. 
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SANDUSKY,  OHIO. 

The  medical  attendance  to  be  forniahed  by  an  acting  assistant  sur- 
geon; the  Good  Samaritan  Hospital  to  famish  quarters,  subsistence, 
and  nursingy  at  $1  i>er  day ;  Deck  &  Andres  to  provide  for  the  burial  of 
deceased  patients,  at  $14.75  each. 

SAN  PRANCISOO,  CAL. 

Hospital  i>atientB  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; out-patients  to  be  treated  at  the  Marine-Hospital  Office,  Booms 
1-3,  Appraiser's  building ;  burial  of  deceased  x^^ients  at  the  hospital 
cemetery ;  burial  of  foreign  seamen,  at  $10  each. 

SAULT  STE.  MARIE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mrs.  Annie  McNeeley  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  per  day ;  Harry  Blake  to  provide  for  the  burial  of  deceased 
patients,  at  $14  each. 

SAVANNAH,  GA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  the  St.  Joseph's  Infirmary  to  ftimish  quarters, 
subsistence,  nursing,  and  medicines,  at  $1  per  day ;  Joseph  Goette  to 
provide  for  the  burial  of  deceased  patients,  at  f  8  each.  Patients  re- 
quiring long- continued  hospital  treatment  will  be  furnished  transpor- 
tation to  the  United  States  Marine  Hospital  at  Wilmington,  N.  C. 

SEATTLE,  WASH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; Providence  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  85  cents  per  day ;  Bonney  &  Stewart  to  provide  for 
the  burial  of  deceased  patients,  at  $20.50  each. 

8HREVEP0RT,  LA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  out-patients  to  be  treated  at  the  Marine-Hospital  Office.  Con- 
tracts to  furnish  quarters,  subsistence,  nursing,  and  medicines,  and  to 
provide  for  the  burial  of  deceased  patients,  not  completed. 

SITKA,  ALASKA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Oontract  to  furnish  quarters,  subsistence,  nursing,  and  medicines 
not  completed. 

TACX)MA,  WASH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Allowances  will  be  made,  when  necessary,  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  $1  per  day ;  for  contagious  dis- 
easeB,  $L30  per  day ;  and  to  provide  for  the  burial  of  deceased  patients, 
at  916  each. 
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TAPPAHANNOCJK,  VA. 

Dr.  W.  G.  Jeffries  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  Tappabannock ;  Dr.  W.  J.  Newbill  at 
Garter's  Greek ;  and  Dr.  W.  8.  Christian  at  TJrbana,  each  at  $1.50  per 
day. 

TOLEDO,  omo. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  St.  Vincent  Hospital  to  fhrnish  quarters,  subsistence,  nursing, 
and  medicines,  at  80  cents  per  day ;  contagious  diseases,  92  per  day; 
and  to  provide  for  the  burial  of  deceased  patients,  at  915  each. 

TUCKEBTON,  N.  J. 

The  medical  attendance  to  be  furnished  by  an  acting  assistaiit 
surgeon. 

YIGESBURG,  MISS. 

The  medical  attendance  to  be  fbmished  by  an  acting  assistant 
surgeon ;  the  Yicksburg  Gity  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  91  per  day ;  contagious  diseases,  at  13  per 
day. 

VINEYARD  HAVEN,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal;  M.  G.  Vincent  to  provide  for  the  burial  of  deceased  patients,  at  917 
each. 

WHEELING,  W.  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  the  Wheeling  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  91  per  day. 

WILMINGTON,  CAL. 

tV.  A.  Weldon.  M.  D.,  to  furnish  quarters,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  91.25  per  day;  contfi^ous  diB- 
eases,  at  93  per  day.  Gontract  to  provide  for  the  burial  of  deceased 
patients  not  completed. 

WILMINGTON,  DEL. 

Willard  Springer,  M.  D.,  to  Aimish  quarters,  subsistence,  nursiiig, 
medical  attendance,  and  medicines,  at  91  per  day ;  contagious  diseases 
at  92  per  day ;  and  to  provide  for  the  burial  of  deceased  patients,  at  910 
each. 

WILMINGTON,  N.  C. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  David  G.  Evans  to  provide  for  the  burial  of  deceased  patients,  at 
913.75  each. 
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At  the  following-named  ports,  hospital  or  other  relief  will  be  famished 
only  under  the  provisions  of  the  Begulations  for  the  Marine-Hospital 
Servioe  as  to  tkird'€iass  stations : 


Barnstable,  Mass. 
Beanfort,  N.  0. 
Beaufort,  S.  0. 
Brashear,  La.-* 
Oastine,  Me. 
Chatham,  Mass. 
Dennis,  Mass. 
Eastport,  Me. 
Edgartown,  Mass. 
Empire  City,  Oreg. 


Hyannis,  Mass. 
Newport  News,  Va. 
Ogdensbnrgh,  N.  Y. 
Provinoetown,  Mass. 
Sag  Harbor,  N.  T. 
St.  Augustine,  Fla. 
Salem,  Mass. 
Somers'  Point,  N.  J. 
Waldoborough,  Me. 
Wiseasset,  Me. 


The  rate  at  ports  not  speci£|pally  provided  for  by  this  Circular  will, 
in  each  special  case,  be  fixed  by  the  Department,  upon  the  recomm^- 
dation  of  the  proper  officer,  in  accordance  with  the  Bc^latioils  ap- 
proved 1889. 

The  rate  of  charge  for  seamen  from  vessels  of  the  Navy  and  Coast 
Survey,  admitted  to  hospital  under  the  provisions  of  the  Begulations, 
aad  for  foreign  seamen  admitted  under  the  act  of  March  3,  1875,  is 
hereby  fixed  at  the  uniform  rate  of  91  per  diem  at  tJie  ports  where 
there  are  marine  hospitals,  and  at  contract  rates  at  other  ports. 

At  all  ports  not  otherwise  speeifled,  the  dispensary  is  located  at  the 
custom-house  or  marine  hospital. 


(10080.) 

(Xreular. — Fouteningsfar  bonded  oarsj  veweU^  and  toarehausea, 

Tbbastjby  Depabtment,  June  20,  1890. 
To  OoOectarg  and  other  Officers  of  the  Oiutoms: 

From  and  afl;er  the  1st  proximo,  lead  seals  used  in  securing  cars 
transporting  appraised  merchandise  in  bond  and  merchandise  in  transit 
through  Canada  will  be  furnished  by  the  Bu£EEdo  Seal  and  Press  Com- 
pany of  Buffido,  N.  Y.  The  seal  selected  for  the  purpose  indicated 
is  known  as  the  ^^Boughton  Safety  Seal,"  and  is  one  of  the  three  seals 
referred  to  in  Department's  Circular  No.  69,  of  the  series  of  1888.  The 
price  at  whidi  said  seal  is  to  be  ftimished  to  the  bonded  common 
carriers  is  92  per  thousand. 

The  lock  heretofore  used  on  cars  transporting  unappraised  merchan- 
diae,  and  known  as  the  "Beasley  Begistering  Lock,"  will  continue  to 
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be  Bsed  and  may  be  obtained  by  bonded  carriers  requiring  them  from 
W.  F.  Beaaley,  No.  129  East  Baltimore  street,  Baltimore,  Md.,  who 
will  hereafter  furnish  an  improved  registering  lock  with  ridged  hasp 
at  the  price  heretofore  paid,  viz,  92.50  each.  The  Department  has  no 
objection  to  the  use  of  this  lock  for  secoring  cars  laden  witli  appraised 
goods  in  bond  or  goods  passing  in  transit  through  Oanada  between 
American  i>orts,  if  bonded  common  carriers  so  elect 

Seals  for  use  in  securing  packages  will  be  furnished  by  the  Buffalo 
Seal  and  Press  Gomx^any  at  $3  per  thousand,  and  authority  to  purchase 
the  same  will  be  granted  by  the  Department  on  application  of  customs 
officers.  Presses  for  use  with  the  lead  seals  will  be  furnished  by  the 
Department  upon  requisition  as  heretofore. 

This  circular  is  not  to  be  construed  by  customs  officers  as  prohibiting 
the  use  of  any  of  the  seals  authorized  by  Department's  Circular  of  June 
11,  1888,  which  may  now  be  in  the  possession  of  bonded  common 
carriers,  but  the  Boughton  Safety  Seal  only  will  be  used  from  and  after 
the  Ist  day  of  September  next. 

The  customs  cards  required  to  be  placed  upon  vehicles  transporting 
bonded  merchandise  will  continue  to  be  used. 

This  circular  is  to  be  regarded  as  superseding  Circular  No.  69,  dated 
June  11,  1888. 

Locks  for  bonded  warehouses  will  be  frirnished  by  the  Ames  Manu- 
facturing Company,  of  Chicopee,  Mass. ,  at  97. 50  per  dozen,  and  authority 
to  purchase  the  same  as  required  will  be  granted  to  collectors  of  customs 

upon  request 

GEORGE  S.  BATCHELLEB, 

Acting  Secretary. 


(10081.) 

VMet,  9olidj  D.  S.  (dUo  hnaum  as  ^^  OaUoeyafdn^^  and  New  Fad  VkM 
dAsUtMe  as  a  coal-tar  color. 

Treasuby  Depabtkent,  June  21,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant' 
submitting  the  appeal  (5299^)  of  Mr.  A.  Elipstein  from  your  assess- 
ment of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on  certain  ^'  viol^ 
solid  D.  H.,"  imported  by  him  per  JBioZto,  October  29,  1889,  and 
daimed  to  be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  as  a  paste, 
under  T.  I.,  81  or  83. 
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The  drug  examiner  at  yoor  port  rei>ortB  tibat  the  article  in  question 
is  prodaoed  hy  the  action  of  an  add  with  a  coal-tar  preparation,  and 
that  it  is  a  recc^puzed  color  or  dye,  mannfactored  by  Dniand  &  Hug- 
nenin,  and  dyes  wool  or  silk  with  or  without  mordants.  He  also  re- 
ports that  it  is  known  in  commerce  under  the  names  of  ^'Gfdlocyanin  " 
and  '^New  East  Violet" 

The  Department  is,  therefore,  of  opinion  that  the  daim  of  the  appel- 
lants, that  it  is  dutiable  at  the  rate  of  20  x>er  cent,  ad  valorem,  under  the 
proTisionin  T.  L,  81,  for  ^'coal-tar  products  of,  such  as  naphtha,"  etc.,  or 
the  provision  in  T.  I.,  83,  for  ^'all  preparations  of  coal-tar,  not  colors  or 
dyes,"  is  without  foundation,  and  your  assessment  of  duty  thereon, 
nnder  the  provision  in  T.  L,  82,  for  '*all  coal-tar  colors  or  dyes^  by 
whatever  name  known,"  is  hereby  afl&rmed  (see  Synopsis  8802). 
Bespectfully  yours, 

GBOEGE  C.  TICHENOR, 
(6299  y.)  Assistant  Secretary. 

COLLECTOB  OF  CUSTOMS,  BostoUy  MoSS. 


(10082.) 
Rouge  VigUal  in  grains  {extrad  of  orchU^,  dtUiable  as  a  color. 

TfiEAfiUBY  Depabtment,  Junc  21, 1890. 

Sm :  The  Dei>artment  is  in  receipt  of  your  letter  of  the  16th  instant, 
sabmitting  the  appeal  (5326^)  of  Messrs.  G.  B.  Bichard  &  Go.  from 
yonr  assessment  of  duty,  at  the  rate  of  25  i>er  cent,  ad  valorem,  on 
certain  extract  of  orchil  imported  by  them  i>er  La  Iformandiej  March 
3,1890. 

The  appellants  daim  that  the  artide  in  question  is  dutiable,  at  the 
rate  of  10  per  cent  ad  vsdorem,  under  Synopsis  3898,  and  does  not 
contain  any  aniline  or  other  coloring  matter,  but  is  simply  a  dry  orchil 
cxtractb 

The  Department  is  unable  to  percdve  the  pertinency  of  the  reference 
of  the  decision  above  dted,  which  relates  to  the  dassiflcation  of  certain 
extracts  of  Persian  berries  and  sumac  under  the  old  tariff,  under  a  pro- 
vision of  law  not  now  in  force. 

The  appraiser  reports  that  upon  chemical  analysis  the  artide  which 
is  invoiced  as  ^'  Bouge  Yigital  in  grains"  was  found  to  be  a  color  de- 
Tived  from  a  vegetable  source,  and  possessing  the  chemical  constitn- 
tion  of  the  coloring  matters  known  as  ordiils. 
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Your  afisessment  of  duty  tliereon,  under  the  proviston  for  "oolws^' 
in  T.  L,  87,  is  hereby  affirmed. 
BeBpectfolly  yonrs, 

OEOBGE  0.  TICHBNOE, 
(5326  y. )  Aatistant  Becr^tary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 


(10083.) 
Seizure— Tobaoeo  and  muff  imparted  in  {Regal  packages  not  eubjedt  to, 

Tbeasuby  Depabtbcent,  June  21, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
inclosing  an  application  firom  Charles  D.  Stone  &  Co.,  consignees  of 
certain  tobacco  and  snuff  imported  from  Hamburg  and  seized  at  your 
port  for  alleged  yiolation  of  sections  3362  and  3377,  Bevised  Statutes, 
the  seizure  number  being  1574  and  the  appraised  value  9148. 

The  applicants  represent  that  it  would  be  impracticable  to  repack 
the  tobacco  so  as  to  make  legal  packages  without  destroying  its  salable 
condition.  They  ask  to  have  it  released  upon  payment  of  a  fine  equal 
to  the  duty  and  the  cost  of  the  requisite  stamp. 

In  reply,  I  have  to  state  that  section  3362,  Bevised  Statutes,  requires 
that  all  manufactured  tobacco  shall  be  put  up  and  prepared  for  sale  or 
removal  for  sale-or  consumption  in  packages  of  certain  specified  de- 
scription, and  in  no  other  manner. 

Section  3363,  Bevised  Statutes,  imi>oses  severe  penalties  upon  any 
one  who  shall  sell  or  offer  for  sale  tobacco  not  so  put  up  and  prepared. 

Section  3377,  Bevised  Statutes,  provides  that  imported  tobacco  and 
snuff  shall  be  put  up  in  packages,  as  prescribed  by  law  for  like  artides 
manufactured  in  the  United  States  before  the  stamps  are  affixed;  and 
the  owner  or  importer  who  shall  sell  or  offer  for  sale  tobacco  in  illegal 
packages  shall  be  liable  to  all  the  penal  provisions  prescribed  for 
manufactures  of  tobacco  and  snuff  manu&ctured  in  the  United  States. 

In  view  of  the  above  statutes,  the  Department  is  unable  to  grant  the 
permission  asked  for  by  the  applicants. 

In  this  connection  your  attention  is  called  to  the  &ct  that  section 
3377,  Bevised  Statutes,  prohibits  the  sale  or  offering  for  sale  of  im- 
ported tobacco  andsnufE;  except  in  certain  packages,  but  does  not  pro- 
hibit the  importation  thereof.  On  the  contrary,  it  expressly  provides 
for  the  repacking  of  such  importations  into  the  proper  packages. 
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If,  theiefore,  a  seizare  has  been  made,  it  appears  to  have  been  made 
wiUiont  any  authority  of  law,  and  yon  are  authorized  to  release  the 
same  and  keep  it,  subject  to  withdrawal  for  consumption  upon  repack- 
ing into  legal  jiackages  or  for  exportation  in  bond  in  the  original 
packages. 

Bespectfolly  yours, 

GEOEGB  C.  TICHENOR, 

{Bern,  2848.)  Assistant  Secretary. 

-   GoLLECTOB  OF  CUSTOMS,  Okicago,  lU. 


(10084.) 

Force  matf  be  usedy  if  necessary,  to  detam  passengers  far  exammatian  under 
the  immigration  and  alien  contract-labor  acts. 

Tbeasuby  Depabtment,  Jtme  24,  1890. 

Sm :  The  Department  received  your  letter  of  the  20th  instant,  in- 
quiring ^'  as  to  the  authority  of  your  officers  to  use  force  to  detain  people 
on  board  of  steamships  long  enough  to  make  the  proper  examination." 

lo  reply,  you  are  referred  to  that  clause  of  section  2  of  the  act  of 
August  3,  1882  (22  Stat.,  214),  which  provides  that  it  shall  be  the  duty 
of  the  designated  officers  ''to  examine  into  the  condition  of  passengers 
arriving  at  the  ports  *  *  *  in  any  ship  or  vessel."  As  the  condi- 
tion of  passengers^  and  the  question  whether  they  may  belong  to  either 
of  the  prohibited  classes,  can  not  be  determined  without  inquiry  and 
examination,  and  as  this  examination  must  necessarily  take  time,  it  is 
equally  the  imperative  duty  of  the  passengers  to  remain,  and  of  the 
officers  to  detain  them,  until  that  examination  can  be  made.  And  if 
force  becomes  necessary  to  detain  them  it  is  both  your  right  and  duty, 
nnder  the  law,  to  use  all  the  force  that  is  necessary  in  order  to  secure 
obedience  to  the  law. 

At  the  same  time,  while  the  law  should  be  enforced  firmly  and 
stricUy,  passengers  should  be  treated  politely  and  kindly,  and  assur. 
ances  should  be  given  them  that  they  will  be  detained  only  so  long  as 
may  be  absolutely  necessary  in  order  to  determine  what  is  their  condi. 
tion  and  whether  they  come  within  any  prohibited  class. 
Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

GoL  JoHK  B.  Wbbeb,  Buperiniendent  of  Immigration,  New  York. 
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(10085.) 

Oiroular, — AUawances  for  subsistence  and   traveling  expenses — TFotW^ 

Chlunibian  Exposition. 

Tbeasuby  Depabtment,  June  25,  1890. 

The  following  rules  are  established  to  govern  the  payment  of  traveling 
expenses  and  subsistence  authorized  by  the  act  approved  April  25, 1890, 
entitled  ^'  An  act  to  provide  for  celebrating  the  four  hundredth  anniver' 
sary  of  the  discovery  of  America  by  Christopher  Columbus,  by  holding 
an  international  exhibition  of  arts,  industries,  manu&ctures,  and  the 
product  of  the  soil,  mine,  and  sea,  in  the  city  of  Chicago,  in  the  State 
of  Illinois,"  viz: 

Accounts  of  commissioners  and  alternate  commissioners  for  subsist- 
ence will  be  rendered  upon  a  basis  of  six  dollars  ($6)  per  day  for  each 
day  they  are  necessarily  absent  from  their  homes  on  the  business  of  the 
Commission.  Each  account  must  be  accompanied  by  a  copy  of  the 
order  requiring  attendance  ui>on  a  meeting  of  the  Commission,  and 
must  bear  the  certificate  of  the  president  of  the  Commission,  showing 
the  actual  time  spent  on  the  business  of  the  Commission. 

Ko  expense  incurred  for  transportation  or  subsistence  of  alternate 
commissioners  will  be  allowed  except  for  the  period  during  which  they 
assume  and  perform  the  duties  of  the  commissioner  whom  they  repre. 
sent,  and  who  is  unable  to  attend  the  called  meeting  in  connection  with 
which  the  expense  is  incurred. 

Persons  traveling  upon  official  business  authorized  by  said  act  will 
be  allowed  their  ^'actual  traveling  expenses"  usual  and  essential  to  the 
ordinary  comfort  of  travelers,  embraced  in  the  following  items  of  ex- 
penditures : 

Actual  &res  on  railroads,  steamboats,  and  other  conveyances,  J)y  the 
shortest  practicable  route;  the  hire  of  special  transportation  where 
there  are  no  regular  means  of  conveyance ;  street-car,  or  omnibus,  or 
transfer-coach  fare  to  and  from  depots  and  hotels,  and  where  there  are 
no  such  conveyances  moderate  and  necessary  hack-hire,  and  reasonable 
fees  to  porters  and  expressmen  ]  sleeping-car  fare  for  one  double  berth 
for  each  person,  or  customary  state-room  accommodation  on  steamboats 
and  other  vessels ;  one  seat  in  parlor  car,  and  lodgings  and  actual  board 
in  hotels  at  a  rate  not  greater  than  five  dollars  ($6)  x>er  day  for  all  peisons 
except  commissioners  and  alternates,  for  whom  six  dollars  (96)  per  day 
is  allowed  for  subsistence.  Hotel  bills  and  receipts  will  be  taken  in 
all  cases  (except  by  commissioners  and  alternates)  where  it  is  practi- 
cable to  obtain  them,  and  must  accompany  accounts  as  vouchers.    ISo 
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charg^e  will  be  allowed  for  hotel  bills  when  the  detention  Ih  annecefisary 
for  the  performanoe  of  the  duties  for  whioh  travel  is  required. 

All  accounts  will  be  rendered  upon  a  form  approved  by  the  Secretary 
of  the  Treasury,  which  shall  be  accompanied  by  expense  vouchers, 
itemized  as  &r  as  possible.  A  copy  of  the  order  under  which  the  ex- 
penses were  incurred  must  also  accompany  each  account. 

Each  account  must  be  sworn  to  by  the  person  rendering  it  as  just  and 
tnie  in  all  respects,  and  must  state  that  the  services  (if  any)  specified 
therein  were  actually  performed ;  that  the  expenses  charged  were  actu- 
ally and  neceasarily  incurred  and  paid  at  the  dates  specified ;  that  the 
distances  as  charged  were  actually  and  necessarily  traveled  over  a  direct 
route,  and  that  no  part  of  the  travel  was  under  a  free  pass  on  any  rail- 
way, steamboat,  or  other  conveyance,  and  must  be  accompanied  by  a 
copy  of  the  letter  or  order  authorizing  the  service  during  which  the 
expense  was  incurred. 

The  president  of  the  Commission,  in  the  case  of  commissioners'  ac- 
counts, and  the  chairman  of  the  Government  board,  in  the  case  of 
accounts  arising  under  section  16  of  the  act,  must  certify  that  such 
services  were  performed,  that  they  were  necessary  and  proper,  and  that 
the  prices  paid  for  travel,  etc.,  were  just  and  reasonable. 

The  compensation  of  the  officers  of  the  Commission  which  may  be  fixed 
under  the  provisions  of  section  19  of  the  act  and  the  compensation  of 
officers  and  employes  connected  with  the  transi>ortation,  care,  and 
custody  of  exhibits  by  the  (Government,  the  maintenance  of  the  build^ 
ings,  and  the  safe  return  of  the  articles  belonging  to  said  Government 
exhibit,  as  provided  by  section  18  of  the  act,  will  be  paid  according  to 
the  salary  tables  adopted  by  this  Department  July  1, 1872,  for  the  pay- 
ment of  i)erson8  in  civil  employments  who  receive  annual  or  quarterly 
salaries. 

All  communications  in  connection  herewith  should  be  addressed  to 
the  Secretary  of  the  Treasury  (office  of  the  Chieif  Clerk). 

WILLIAM  WINDOM, 

Secretary. 


(10086.) 
Electricity  received  by  cable  from  Canada — Nan-dutiaile. 

Treasuby  Depabtment,  June  25,  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
in  which,  stating  that  you  have  obtained  a  concession  for  utilizing  the 
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water-i>ower  on  the  Oanadian  side  of  the  river  at  Niagara  Falls  in 
behalf  of  an  American  company,  yon  reqnest  to  know  whether  elec- 
tricity transmitted  by  cable  to  the  American  side  of  the  Niagara  Biver, 
for  lighting  and  power  purposes,  would  be  exempt  from  duty. 

A  similar  question  was  submitted  to  the  Dei>artment  by  parties  at 
Calais,  Me.,  who  desired  to  bring  electricity  by  wire  from  St  Stephen, 
N.  B.,  for  lighting  purposes  without  payment  of  duty,  and  the  Depart* 
ment  decided,  under  date  of  the  8th  of  Noyember,  1887,  that  inasmuch 
as  electricity  was  an  invisible,  subtle  agent  or  power,  posseasing  no 
substance  as  a  merchantable  commodity,  it  would  not  be  liable  to  duty. 

Following  the  rule  thus  laid  down  the  Department  woidd  decide  that 

electricity  brought  across  the  Niagara  Biver,  for  the  purposes  mentioned 

by  you,  would  not  be  liable  to  duty. 

BespectfuUy  yours, 

GEOBGE  0.  TIOHBNOB, 

(7993/. )  AsgidarU  deereUirp. 

Col.  A.  D.  Shaw,  Waterioumj  N.  T. 


(10087.) 
Fees  on  clearance. 
Tbeasuby  Depabtment,  June  26,  1890. 

•Sib:  Beferring  to  your  letter,  dated  the  14th  instant,  I  transmit 
herewith  copies  of  reports  from  the  collector  of  customs  at  Boston, 
Baltimore,  and  Philadelphia,  respectively,  relative  to  fees  charged  in 
the  case  of  the  schooner  WUUam  Janes. 

The  law  governing  such  cases  authorizes  a  charge  of  $2.50  for  clear- 
ance to  a  foreign  port ;  of  25  cents  for  a  certified  copy  of  outward  man- 
ifest, and  of  20  cents  for  official  documents,  under  paragraph  35  of  the 
"Fee  list"  of  September  11,  1889. 

No  law  or  regulation  permits  a  fee  for  "oaths  to  manifest,"  or  "oaths 
to  letters,"  on  the  clearance  of  vessels.  Your  charges  of  this  character 
mentioned  in  your  report,  dated  the  14th  instant,  are  not  understood 
by  the  Department. 

The  sale  of  blank  manifests  by  you  is  not  authorized  by  law,  and 
such  sales  should  be  discontinued. 

Your  attention  is  invited  to  the  provisions  of  section  2636,  Bevised 
Statutes,  imposing  a  heavy  penalty  for  the  ill^al  exaction  of  fees. 

BespectfuUy  yours,  

GEOBOB  S.  BATGHELLBB, 

Actmff  Beoretary. 

OOLLECTOB  OF  CUSTOMS,  St.  MaV^B^  Gu. 
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(10088.) 

Vamolette  (a  combmatUm  of  gum  and  gum-resin) — Duty  on. 

Tbeasuby  Depabtment^  June  27, 1890. 

But :  The  Department  is  in  receipt  of  yonr  letter  of  the  17th  instant, 
snbmitting  tiie  appeal  (5418  y)  of  Mr.  William  A.  Pfingsthom  from 
jonr  aaseasment  of  duty,  at  the  rate  of  20  per  cent,  ad  valorem,  on  cer- 
tain vamolette  imported  by  him  per  Trave^  March  31, 1890,  and  claimed 
to  be  exempt  from  duty  under  T.  I.,  636,  or  dutiable  at  the  rate  of  10 
per  cent,  ad  valorem  under  T.  I.,  94. 

From  the  report  of  the  appraiser  it  appears  that  ui)on  chemical 
analysis  the  merchandise  was  found  to  consist  of  ^^gnm  and  resin  mixed 
with  salts  of  lime  and  manganese  to  serve  as  siccative,"  and  that  as  it 
was  not  provided  for  in  the  tariff  it  was  returned  as  an  unenumerated 
manufJACtured  article,  under  section  2513,  act  of  March  3,  1883. 

The  provisions  in  T.^L,  94  and  636,  for  "gums  and  gum-resins,"  do 
not  cover  combinations  of  such  articles  with  other  ingredients,  and  the 
Department  is  therefore  of  opinion  that  your  classification  of  such 
merchandise  as  above  stated  was  correct 

Your  aasessment  of  duty  thereon  is  hereby  affirmed. 
Very  respectfully, 

OEOB6E  0.  TICHENOE, 
(5418  p. )  AisUtant  Secretary. 

GOLLECTOB  OF  CUSTOMS,  New  York. 


(10089.) 
Timber  J  squared  or  sided — Hewed  or  eawn  logs  duUdble  as. 

Tbeasubt  Depabtment,  June  28, 1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant, 
transmitting  the  appeals  (5680^  and  5681y)  of  Messrs.  Livingston, 
Clarke  &  Go.  from  your  decision  assessing  duty  at  the  rate  of  1  cent 
per  cubic  foot  on  certain  hewed  prima  vera  logs,  and  the  same  rate  of 
doty  on  certain  sawed  prima  vera  logs,  imx)orted  into  your  x)ort  per 
steamer  Bivalj  from  Mexico,  on  the  30th  of  April  last 

Tou  report  that  the  sawn  logs  are  sawed  square,  in  size  about  15  by 

15  inches,  and  are  of  different  lengths,  from  6  to  15  feet ;  that  the  hewn 

logs  are  of  about  the  same  dimensions,  and  are  hewn  square  with  a 

broad-ax,  both  descriptions  being  used  for  the  manufacture  of  veneers. 
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Yon  also  report  that  the  squaring  of  the  logs  by  hewing  has  ad- 
vanced them  materially  in  value,  and  that  they  have  thereby  under- 
gone a  process  of  manu£BM3ture,  whereby  they  have  become  fit  for  use 
for  the  purpose  mentioned. 

In  accordance  with  the  opinion  of  the  United  States  Attorney-Gen- 
eral, as  specified  in  Synopsis  8018,  the  logs  in  question  have  been  ad- 
vanced beyond  a  condition  of  unmanufitctured  wood,  and  the  Depart- 
ment therefore  holds  that  they  were  properly  liable  to  a  duty  of  1  cent 
per  cubic  foot,  under  the  provision  in  Schedule  D,  T.  I.,  218,  for 
'^Timber,  squared  or  sided,  not  specially  enumerated  or  provided  for 
in  this  act" 

Your  decision  is  hereby  af&rmed. 

Bespectftilly  yours, 

GEORGE  0.  TICHENOB, 
(5680sf.)  AsgitAmt  Secretary. 

GoLLEOTOB  OF  CUSTOMS,  San  DiegOj  (M. 


(10090.) 

Sale  of  Uanks  by  ooUectars  under  section  2648,  Bevieed  StatuteSy  not  proMb- 
Ued  by  ''Administrative  act^^  of  June  10,  1890. 

Tbeasuby  Depabtment,  June  30,  1890. 

Sib  :  I  am  in  receipt  of  your  letter  of  the  24th  instant,  in  which,  for 
the  purpose  of  settling  a  question  which  you  state  concerns  the  ^^good 
administration  of  customs  matters  in  the  district  of  Vermont  and  other 
frontier  districts,"  you  inquire  whether  it  is  the  opinion  of  the  De- 
partment that  section  2648  of  the  Bevised  Statutes  can  be  considered 
as  repealed  by  sections  27  and  29  of  the  so-called  '^Administrative 
act,"  which  was  approved  on  the  10th  instant. 

Said  section  2648  authorizes  collectors  and  surveyors  in  the  collection 
districts  on  the  northern,  northeastern,  and  northwestern  frontiers  to 
keep  on  sale  at  their  several  offices  blank  manifests  and  clearances, 
and  to  charge  the  sum  of  10  cents,  and  no  more,  for  each  blank  which 
shall  be  prepared  and  executed  by  them,  while  section  22  of  the  said 
act  of  June  10,  1890,  abolishes  all  fees  upon  the  entry  of  imported 
goods  and  passage  thereof  through  th&  custom-house,  and  also  upon 
entries  of  domestic  goods,  wares,  and  merchandise  for  exportation, 
and  section  27  of  said  act  makes  it  unlawful  for  any  officer  or  employ^ 
of  the  United  States  to  exact  or  receive  from  any  person,  directly  or 
indirectly,  any  money  or  thing  of  value  in  connection  with  or  perteun- 
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ing  to  the  importation,  appraisement,  entry,  examination,  or  inspection 
of  goods,  wares,  or  merchandif^e,  including  any  baggage,  or  liquidation 
of  the  entry  thereof,  except  for  lawful  duties  or  fees. 

Section  29  of  said  act,  in  addition  to  repealing  several  sections  of  law 
by  name,  makes  the  sweeping  repeal  of  ^^all  other  acts  and  parts  of 
acts"  inconsistent  with  the  provisions  of  the  act  of  June  10,  1890. 

Upon  due  consideration  of  the  matter,  the  Department  has  reached 
the  conclusion  that  none  of  the  provisions  of  the  said  act  of  June  10, 
1890,  have  the  effect  of  repealing  said  section  2648  of  the  Bevised 
Statutes,  but  with  a  view  to  a  further  and  more  careftQ  consideration, 
your  communication  was  submitted  to  the  Solicitor  of  the  Treasury  for 
his  opinion  on  the  question,  who  advises,  under  date  of  the  27th  in- 
stant, that  it  is  lawftil  for  the  collectors  on  the  frontiers  named  to  make 
the  sale  of  the  blanks,  and  to  charge  therefor  as  specified  in  the  said 
section  of  the  Bevised  Statutes,  notwithstanding  the  recent  act  of  June 
10, 1890. 

Bespectftilly  yours, 

OEpBOE  0.  TIOHENOB, 

Assistant  Secretary, 
Hon.  Geo.  F.  Edmundb, 

United  States  Senate,  WasMnfftanj  D.  O. 


(10091.) 
Duty  an  yacht  vxtter-closets. 

Tbeasuat  Depastment,  June  30,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  dd  instant, 
sabmitting  appeal  (4676^)  of  Mr.  Edward  Burgess  from  your  assessment 
of  duty  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  I.,  216,  on 
certain  ^^  Yacht  water-closets"  imx)orted  per  Oatatonia,  April  29,  1890, 
and  claimed  to  be  properly  dutiable  at  the  rate  of  35  per  cent,  ad 
valorem  as  furniture,  under  T.  I.,  230. 

It  api>ears  from  the  rei>ort  of  the  appraiser  at  your  port,  submitted 
with  your  letter,  that  the  articles  in  question  are  water-closets  of  an 
improved  design  especially  adapted  for  use  in  yachts,  being  readily 
adjustable  and  easily  removed  when  the  yachting  season  is  over,  and 
that  metal  is  the  component  material  of  chief  value  thereof. 

The  pai>6rs  were  submitted  to  the  collector  at  New  York,  and  that 
officer  reiK>rts  that  it  is  the  practice  at  his  port  to  return  the  articles  in 
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question  as  manpfactoree  or  artadeB  of  metal,  under  T.  L,  216,  dutiable 
at  the  rate  of  45  per  cent  ad  valorem. 

The  Dex>artment  is  of  opinion  that  the  articles  referred  to  are  not 
house  furniture,  tlEilling  within  the  scope  of  T.  L,  230 ;  but  are  properly 
dutiable  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L,  216. 

Your  assessment  of  dut^  is  therefore  affirmed. 

Bespectfully  yours, 

GEORGE  C.  TICHENOR, 

Aasigtant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  BostOUj  MoSS. 


(10092.) 

LUt  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigatum 
wnderihea/stof  Ma7^h2^1'8Sl^  dfurina.ih£-miudkj 
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Document  No.  1881.      >• 


TO  COLLECTOES  OF  CUSTOMS. 


Tbeasuby  Dbpabtment, 

Office  of  the  Secretary ^ 
WaMnfftan,  D.  C,  August  h  1890. 
The  following  decisions  of  the  Department  for  the  month  of  Jnly, 
1890,  npon  the  constmction  to  be  given  to  acts  of  Congress  relating 
to  the  tarifif,  navigation,  and  other  subjects,  are  published  for  the  in- 
formation and  guidance  of  officers  of  the  customs  and  others  con- 
cerned. 

O.  L.  SPAULDDSTG, 

Acting  Secretary. 


(10093.) 

Dutiable  coverings — Certain  hai  and  epaidet  cases, 

Tbeasuby  Dbpabtment,  Juty  1, 1890. 
SiB:  The  Department  duly  received  your  letter  of  May  23  last, 
transmitting  the  appeal  (4663  y)  of  F.  H.  Shallus  from  your  assessment 
of  duty  at  tlie  rate  of  100  per  cent,  ad  valorem  on  certain  epaulet  and 
hat  cases  imported  per  Marylandj  April  25,  1890,  and  returned  by  the 
appraiser  as  coverings  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  their  contents  to  the  United  States,  and  dutiable 
under  the  proviso  to  section  7,  act  of  March  3,  1883. 

It  apiiears  that  the  hat  cases  are  made  of  tin,  neatly  painted  and 
provided  with  hinges  and  clasx>s,  and  containing  each  one  hat,  and 
that  the  cases  for  the  epaulets  are  also  composed  of  tin,  differing  in  no 
essential  feature  from  the  hat  cases  except  in  their  size  and  shape,  and 
that  they  contain  each  one  pair  of  epaulets ;  that  they  are  intended  as 
permanent  receptacles  for  chapeaus  and  epaulets,  and  that  the  hat  cases 
cost  about  $L25  each,  and  the  epaulet  about  $1. 

It  also  appears  that  the  importers  themselves  did  not  consider  these 
cases  as  non-dutiable  coverings,  but  entered  them  with  their  contents 
20  (246) 
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as  entireties,  dutiable  respectively  ander  the  provisions  for  hats  in 
T.  L,  400,  and  for  epaulets,  T.  I.,  427. 

The  Department  is  of  the  opinion  that  these  cases  clearly  fall  within 
the  rule  laid  down  in  its  decision  of  April  29  last  (Synopsis  9994),  and 
the  opinion  of  the  Attomey-General  thereto  appended. 

Your  assessment  of  duty,  being  in  accordance  with  the  said  ruling, 

is  hereby  affirmed. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

(4663  y.)  Assistant  Seerelary. 

Collector  of  Customs,  Baltimore,  Md. 


(10094.) 

Circular. — Feen  abolished — Regulations  regarding  compensation  in  lieu  of 

fees. 

Treasury  Department,  July  1,  1890. 
To  CoUectars  of  Customs  and  others: 

The  act  of  June  10,  1890,  abolishes,  on  and  after  August  1,  1890,  all 
fees  exacted  upon  the  entry  of  imported  goods,  and  the  passing  thereof 
through  the  customs,  and  also  upon  all  entries  of  domestic  goods,  wares, 
and  merchandise  for  exportation. 

Officers  of  the  customs  whose  compensation  under  existing  laws  is 
made  up  wholly  or  in  part  from  such  fees,  will  receive  under  the  act  a 
^' fixed  sum  for  each  year  equal  to  the  amount  which"  they  "would 
have  been  entitled  to  receive  as  fees  for  such  services  during  said  year." 

Commencing  with  the  1st  proximo,  every  such  officer  will  keep  an 
accurate  record  of  such  services  in  his  office ;  and  a  detailed  rei>ort 
thereof,  setting  forth  the  services  performed,  and  the  amount  that  would 
have  been  due  therefor  under  the  laws  prescribing  fees,  will  be  made 
out  at  the  end  of  each  month,  and  forwarded  to  the  First  Auditor  of 
the  Treasury  with  the  officer's  accounts. 

Forms  for  the  detailed  reports  and  for  certificates  to  be  given  by  the 
officers  will  be  furnished  by  the  Department  on  requisition. 

The  act  cited  abolishes  the  following  fees  authorized  by  the  Depart- 
ment's circular  (Cat  No.  400)  of  September  11,  1889,  relating  to  the 
sea- coast,  viz: 
Paragraph. 
28.  Beport  and  entry  of  foreign  goods  imported  in  fishing  vessels, 

under  permit  to  touch  and  trade 10.25 
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Pftragisph. 

31.  Permit  to  land  or  deliver  goods,  baggage,  or  equipment  of 

yeflsel $0.20 

33^  Permit  to  lade  goods  for  exi>ortation  entitled  to  drawback...      .30 

34.  Debenture 20 

44.  Permits. 

47.  Permits. 

^.  Entry  of  merchandise  for  immediate  consumption  on  arrival : 

Permit  to  land 20 

Bond,  if  any 40 

50.  Warehouse  entry : 

Permit  to  warehouse 20 

Warehousing  bond 40 

51.  Withdrawal  entry  for  consumption  at  port  of  original  im- 

I>ortation : 

Permit .20 

Penal  bond,  if  required,  40  cents  additional. 

52.  Withdrawal  entry  for  consumption  at  a  x)ort  other  than  that 
, .. ,  „    of  original  imi>ortation : 

<"'': '   Z  Fees  same  as  in  preceding  paragraph. 

53.  Withdrawal  entry  at  the  port  of  importation  for  transporta- 

tion in  the  United  States : 

Transportation  bond 40 

Permit  or  order  to  load 20 

Certificate  to  copy  of  invoice 20 

54.  Withdrawal  entry  for  transportation  in  the  United  States 

at  a  port  other  than  that  of  original  importation : 
Fees  same  as  in  preceding  paragraph. 

55.  Bewarehousing  entry : 

Permit  to  warehouse 20 

Bewarehousing  bond 40 

Certificate  to  cancel  transportation  bond 20 

56.  Bewarehousing  withdrawal  entry  for  exportation : 

Bond  to  export 40 

57.  Bewarehousing  and  withdrawal  entry  for  consumption : 

Penal  bond 40 

Permit  to  deliver 20 

Certificate  to  cancel  bond 20 

58.  Bewarehouse  and  immediate  withdrawal  entry  for  exi>orta- 

tion: 

Bxportbond 40 

Certificate  to  cancel  bond 20 

59.  Entry  for  warehouse  and  immediate  transportation  in  the 

United  States: 

Bond 40 

Permit  ororderto  load 20 

Certificate  to  copy  of  invoice 20 

60.  Export  entry  from  i>ort  of  original  importation : 

Exi>ortbond 40 

61.  Warehouse  and  immediate  exportation  entry : 

Export  bond 40 

62.  Withdrawal  entry  for  transportation  and  exportation  in 

bond  to  Mexico : 

Bond  to  transport  and  exx)ort 40 

Certificate  to  copy  of  invoice,  if  required 20 
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Paragraph. 

63.  Entry  for  transportation  and  exportation  in  bond  to  Mexico 

(S.  5033) : 
Bond  to  transport  and  export 90.40 

64.  Entry  for  immediate  transportation  and  exportation  in  bond 

to  Canada: 

Bond  to  transport  and  export' 40 

Permit  to  land 20 

65.  Withdrawal  entry  from  warehouse  for  transportation  and 

exportation  in  bond  to  Canada: 
Bond  to  transport  and  export 40 

66.  Entry  for  immediate  transx>ortation  of  unappraised  merdian- 

dise  in  bond : 
Permit  to  land 20 

67.  Export  entry  from  warehouse  for  benefit  of  drawback : 

Export  bond 40 

Order  to  load 30 

Debenture  certificate 20 

68.  Export  entry  of  manufactured  articles  for  drawback : 

Exx>ortbond 40 

Debenture  certificate. 20 

Order  on  surveyor  to  ship 30 

69.  Transportation  entry  for  exportation  for  drawback : 

Bond 40 

Permit  or  order  to  load  (Regs.,  Cat.  No.  400,  Nov.  23, 

1886) 20 

Debenture  certificate 20 

At  the  port  of  arrival  there  will  be  charged : 

For  order  on  surveyor  to  ship  for  exportation 30 

For  certificate  of  exportation 20 

(The  like  fees  to  the  foregoing,  charged  upon  the  expor- 
tation of  domestic  merchandise  under  the  internal-revenue 
laws,  are  also  abolished.) 

70.  Withdrawal  entry  of  imported  articles  for  transfer  to  manu- 

facturing warehouse : 

Manufacturer's  bond 40 

Transfer  order , 20 

Transfer  permit 20 

The  act  also  abolishes  the  following  fees  authorized  by  Department's 

circular  (Cat.  No.  401)  of  September  4,  1889,  relating  to  the  northern 

frontiers,  viz: 

Paragraph. 

30.  For  a  permit  to  land  or  deliver  goods  not  included  in  any 

entry $0.20 

32.  For  a  permit  or  order  to  load  goods  for  exportation  for  benefit 

of  drawback 30 

33.  Fora  debenture 20 

36.  For  entry  of  goods,  wares,  and  merchandise  for  consumption, 

warehouse,  or  rewarehouse  transportation  or  exportation, 
including  oath  and  permit  to  land  or  deliver  the  same. 50 

41.  Permits. 

44.  Permits. 
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Puagraph. 

45.  Entry  of  goods,  less  than  $100  in  valne,  imported  in  vehicles 

other  than  railroad  ears  and  boats  of  less  than  5  tons : 
Entry  of  goods $0.50 

46.  Entry  of  merchandise  for  immediate  consumption  on  arrival : 

Entry,  including  permit  to  land 50 

47.  Warehouse  entry : 

Entry,  including  oath  and  permit  to  land .50 

Warehousing  bond 50 

48.  Withdrawal  entry  for  consumption  at  port  of  original  im- 

Iiortation : 

Entry,  including  permit  to  deliver i 50 

49.  Withdrawal  entry  for  consumption  at  a  port  other  than 

that  of  original  importation : 
Entry,  including  oath  and  permit  to  deliver 50 

50.  Withdrawal  entry  for  transportation  in  the  United  States, 

at  the  port  of  original  importation : 

Entry,  including  oath  and  permits 50 

Bond 50 

51.  Withdrawal  entry  for  transportation  in  the  United  States, 

at  a  x>ort  other  than  that  of  original  importation  : 

(Fees  same  as  in  case  of  withdrawal  entry  for  transi>orta- 
tion  at  the  port  of  original  importation.) 

52.  Bewarehousing  entry : 

Entry,  including  oaths  and  permits. 50 

Bond 50 

Certiflcateto  cancel  bond. 20 

53.  Bewarehouse  withdrawal  entry  for  exportation : 

Entry,  including  oath  and  x>ermit  to  deliver 50 

Bond 50 

54.  Bewarehousing  and  witilidrawal  entry  for  consumption : 

Combined  rewarehousing  and  withdrawal  entry  (two 

entries),  including  oat&  and  permits 1.00 

Certificate  to  cancel  bond 20 

55.  Entry  for  rewarehouse  and  withdrawal  for  immediate  ex- 

portation: 
Combined  warehouse  and  withdrawal  entry  (two  en- 
tries), including  oath  and  permit  to  deliver. 1. 00 

Export  bond ^ 50 

Certificate  to  cancel  transportation  bond 20 

56.  Entry  for  warehouse  and  immediate  transportation  in  the 

United  States  (Form  152,  Cus.  Begs.) : 
Combined  warehouse  and  withdrawal  entry  (two  en- 
tries), including  oaths  and  i>ermits 1.00 

Bond ,.      .50 

57.  Export  entry  from  port  of  original  importation  (Form  164, 

Cus.  Begs.) : 

Entry,  including  oath  and  x>ermit  to  deliver 50 

Bond 50 

68.  Warehouse  and  exportation  entry : 

Combined  warehouse  and  withdrawal  entry,  including 

oaths  and  x>ermit  to  deliver 1.00 

Bond  to  export 60 
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Paragraph. 

59.  Withdrawal  entry  for  tranBportatdon  and  exportation  in 

bond  to  Mexico : 
Combined  transportation  and  export  entry,  including 

oath  and  permit IH.OO 

Bond  to  export 50 

60.  Entry  for  immediate  transportation  and  exportation  in  bond 

to  Canada,  etc. : 

Combined  entry,  including  oath  and  permit 1-  00 

Bond  to  export 50 

61.  Withdrawal  entry  from  warehouse  for  transportation  and 

exportation  in  bond  to  Canada,  etc. : 
Combined  transportation  and  export  entry,  including 

oath  and  permit 1.00 

Bond  to  transport  and  export 50 

62.  Entry  for  immediate  transportation  of  unappmised  mer- 

chandise : 
Entry,  including  oath  and  permit 50 

63.  Export  entry  from  warehouse  for  benefit  of  drawl)ack  : 

Entry,  including  oath  and  permit  to  deliver 5Q 

Bond  to  export 50 

Debenture  certificate 20 

Permit  or  order  to  load 30 

64.  Export  entry  of  manufactured  articles  for  drawback : 

Entry 50 

Bond  to  export 50 

Debenture  certificate 50 

Permit  or  order  to  load 30 

65.  Transportation  entry  for  exportation  for  drawback  : 

Entry 50 

Bond 50 

Debenture  certificate 20 

At  port  of  arrival  there  will  be  charged : 

For  order  on  surveyor  to  ship  for  exportation .30 

For  certificate  of  exportation,  if  required 20 

(The  like  fees  to  the  foregoing,  charged  upon  the  exporta- 
tion of  domestic  merchandise  under  the  internal-rievenue 
laws,  are  also  abolished.) 

WILLIAM  WINDOM,  Secretary. 


[Forms  mentioned  above.] 
(Cat.  No.  153  &.) 

(To  be  rendered  to  the  First  Auditor  with  each  emolument  account.) 

Detailed  report  of  official  services  rendered  by  me  which  are  chargeable  to  the 
United  States  in  lieu  of  fees,  under  the  act  of  June  10,  1890. 

(Department  Circular  No.  51,  of  1890.) 

Services  rendered  by ,  collector  of  cnstoms,  district 

of ,  for  the  month  of ,  18 — : 

Date.  Nature  of  service.  '      Amouni. 
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I, y  ooUector  of  customs  for  the  district  of  , 

swear  that  the  foregoing  is  a  true  statement  of  all  official  services  ren* 
dered  by  me  which  are  chargeable  to  the  United  States  in  lieu  of  fees, 
under  the  act  of  June  10, 1890,  for  the  term  stated,  and  that  no  services 
are  herein  reported  except  such  as  have  been  actually  rendered,  and 
that  the  amount  charged  is  in  accordance  with  law.' 

Sabscribed  and  sworn  to  before  me  this day  of ,  18 — . 

[Seal.]  ^  Ck>Uectof\ 

(Cat.  No.  154  &.) 

Send  the  numbers  used  to  the  Commissioner  of  Customs,  Washing- 
ton, I>.  C,  by  mail,  at  the  expiration  of  each  month. 

See  that  this  is  countersigned  by  the  persons  receiving  service. 


(Department  arcular  No.  51,  Series  of  1890.) 
Fees  charged  under  the  act  of  June  10,  1890. 


I  hereby  certify  that  the  above-described  service,  as  noted,  has  been 
performed. 

Service  rendered : ,  Collector. 

Countersigned : ,  Payer, 


(10095.) 

ChemicaUy  prepared  wood-pulp — Classification  of  and  alloioance  for  moist- 
ure in. 

Treasury  Department,  July  2, 1890. 

Sm :  The  Department  is  in  receipt  of  a  letter,  dated  the  24th  ultimo, 
from  H.  A.  Moore,  special  agent  at  your  port,  reporting  the  importa- 
tion of  four  car-loads  of  chemically  prepared  wood-pulp,  concerning 
which  the  special  agent  expresses  the  opinion  that  it  should  have  been 
classified  as  an  unenumerated  manufactured  article  at  the  rate  of  20 
per  cent  ad  valorem  and  not  as  a  pulp,  dried  for  paper  makers'  use, 
under  T.  I.,  393. 

An  examination  of  the  sample  and  comparison  of  the  same  with 
samples  received  from  other  ports  indicates  that  the  merchandise  is 
sneh  as  is  classified  elsewhere  as  pulp,  dried  for  paper  makers'  use, 
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and  is  known  as  wood-pulp  in  sheets,  and  that  your  assessment  of  daty 
is  in  accordance  with  the  practice  followed  at  other  ports  on  similar 
importations. 

Mr.  Moore  submits,  also,  certain  figures  to  show  that  the  importa- 
tion as  received  at  your  port  contains  no  moisture  and  that  tests,  to 
which  samples  of  the  same  were  submitted;  demonstrate  that  the  in- 
yoice  weights  were  as  a  matter  of  fact  below  the  actual  weights  of  the 
merchandise,  even  after  the  same  had  been  subjected  to  a  drying  pro- 
cess of  60  hours'  duration  in  a  drying-room  heated  by  steam-pix>e6. 

In  the  opinion  of  the  Department  no  allowance  should  be  made  in 
such  cases  for  moisture,  the  collector  being  governed  in  each  instance 
by  the  character  and  condition  of  the  importation  itself. 
Eespectfolly  yours, 

GEOEGE  C.  TICHENOR 
(4084/. )  AssiOafU  Seeretary. 

Collector  of  Customs,  Ogdensburghj  K  Y. 


(10096.) 
Haiierff  fuvB — Not  on  the  skin. 

Tbeasuby  Depabtment,  July  2, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  of  Jane 
last,  in  which,  referring  to  previous  correspondence,  you  request  a  de- 
cision on  the  question  concerning  the  proi>er  classification  of  certain 
so-called  '*fur  waste''  imx>orted  into  your  port  by  A.  Wimpfheimer  & 
Co.,  i>er  Santiago,  on  the  16th  of  July  last,  which  is  the  subject  of  the 
appeal  (5699  y)  of  said  parties  now  forwarded  with  your  letter. 

Th^  merchandise,  it  appears,  was  classified  by  you  as  '^hatters'  furs 
not  on  the  skin,''  at  a  duty  of  20  per  cent,  ad  valorem,  under  the  pro- 
visions of  Schedule  IS,  T.  I.,  450,  while  the  appellants  claim  that  it  is 
either  free  of  duty,  under  the  provision  in  the  "free  list,"  T.  L,  705, 
for  "furs  undressed,"  or  is  liable  to  a  duty  of  not  more  than  10  per 
cent,  ad  valorem,  under  the  provision  in  Schedule  N,  T.  L,  493,  for 
"waste,  all  not  specially  enumerated  or  provided  for  in  this  act." 

The  United  States  appraiser  at  your  port,  in  rex>orting  concerning 
the  merchandise  covered  by  this  appeal,  states  that  it  is  not  the  fur 
waste  which  is  the  subject  of  Department's  decision  (Synopsis  6736), 
inasmuch  as  the  merchandise  therein  specified  was  filled  with  pieces  of 
skin,  etc.,  and  resembled  waste  of  fur  skins,  while  the  article  in  ques- 
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tion  is,  in  fact,  batters'  fur  not  on  the  skin,  containing  but  a  slight 
admixture  of  hair,  which  can  readily  be  removed  by  little  labor. 

The  question  as  to  the  classification  of  this  merchandise  was  sub- 
mitted to  the  conference  of  United  States  appraisers,  held  at  your  port 
in  October  last,  as  will  be  seen  by  reference  to  the  printed  report  of 
sach  conference,  page  8,  and  the  conclusion  was  reached  that  the  mer- 
chandise is  not  the  waste  covered  by  Synopsis  6736,  the  proportion  of 
for  being  much  greater  than  in  ordinary  fur  waste ;  that  in  its  opinion 
it  would  be  a  forced  construction  to  admit  it  under  the  general  pro- 
visions for  waste,  and  that  its  proper  classification  is  as  '^hatters'  ftir 
not  on  the  skin." 

Under  all  the  circumstances  the  Department  decides  that  the  mer- 
chandise in  question  can  not  properly  be  classified  as  waste,  it  not 
being  the  waste  substance  mentioned  in  Synopsis  6736,  but  that  it  is 
dutiable  as  hatters'  furs  not  on  the  skin,  at  a  duty  of  20  per  cent,  ad 
valorem,  as  assessed  by  you. 

Your  decision  is  hereby  affirmed. 

You  will  also  apply  this  decision  to  the  several  appeals  on  the  same 

question,  whidi  you  state  are  now  x>ending  at  your  port. 

Be8X)ectfcilly  yours, 

GEORGE  C.  TICHENOR, 

(5699  y.)  A89Utant  Secretary. 

CoLLSGTOB  OF  CUSTOMS,  New  York. 


(10097.) 

Octtter. — Rdum  of  Chinese  persona  to  the  United  States  after  a  visit  to 

ChinUj  etc. 

Tbeasuby  Depabtment,  July  3, 1890. 

The  following  instructions  regarding  the  re-entry  into  the  United 
States  of  Chinese  persons  after  a  visit  to  China,  are  published  for  the 
information  of  all  concerned,  the  same  being  based  upon  decisions  of 
tiie  Department  heretofore  made : 

Brft.  Chinamen  who  are  laborers  are,  under  the  exclusion  act  of 
October  1, 1888,  absolutely  debarred  from  relanding  in  the  United  States 
upon  their  return  from  China.  They  are  absolutely  debarred  fix)m 
landing  in  the  United  States  under  any  circumstances  whatever,  unless 
it  be  for  transit  across  United  States  territory  under  Department's  regu- 
lations of  July  25,  1889  (Synopsis  9519),  September  28,  1889  (Synopsis 
9637),  and  December  6,  1889  (Synopsis  9760). 
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Second.  Chinamen  who  are  not  laborers,  and  who  may  have  heretofore 
resided  in  the  United  States,  are  not  prevented  by  existing  law  or 
treaty  from  returning  to  the  United  States  after  visiting  China  or  else- 
where.  No  certificates  or  other  papers,  however,  are  issued  either  by 
the  Department  or  by  any  of  its  subordinate  officers  to  show  that  they 
are  entitled  to  land  in  the  United  States,  but  it  is  suggested  that  such 
persons  should,  before  leaving  the  United  States,  provide  themselves 
with  such  proofe  of  identity  as  may  be  deemed  proper,  showing  that 
they  have  been  residents  of  the  United  States,  and  that  they  are  not 
laborers,  so  that  they  can  present  the  same  to  and  be  identified  by  the 
collector  of  customs  at  the  port  where  they  may  return. 

Third.  Chinese  persons,  not  laborers,  who  may  come  to  the  United 
States  for  the  first  time,  are  only  entitled  to  land  upon  compliance  with 
section  6  of  the  act  of  July  5,  1884  (23  Statutes,  page  115),  which  pre- 
scribes that  such  persons  ^^  shall  obtain  the  permission  of  and  be  identi- 
fied as  so  entitled  by  the  Chinese  Government,  or  of  such  other  foreign 
government  of  which  at  the  time  such  Chinese  person  shall  be  a  subject, 
in  each  case  to  be  evidenced  by  a  certificate  issued  by  such  government 
which  certificate  shall  be  in  the  English  language,  and  shall  show  such 
permission,  with  the  name  of  the  permitted  person  in  his  or  her  proi)er 
signature,-'  etc. 

GEORGE  S.  BATCHELLER. 

Acting  Secretary. 


(10098.) 

Mixed  importations  of  free  and  dutiable  goods — Rule  for  assessmeni  of 

duty — Coal. 

Treasury  Department,  July  3,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
transmitting  a  communication  from  the  Renton  Coal  Company,  in  which 
stating  that  they  propose  to  import  mixed  cargoes  of  anthracite  and 
bituminous  coaJ,  they  ask  whether  the  weight  of  the  bituminous  coal 
as  specified  in  the  bills  of  lading  and  invoices  can  be  accepted  as  a  basis 
for  assessing  duty. 

In  reply,  you  are  informed  that  such  inquiry  must  be  answered  in  the 
negative,  and  that  if,  as  it  is  understood,  the  cargo  is  so  mixed  as  to 
render  it  impracticable  to  separate  the  free  from  the  dutiable  coal  for 
the  purpose  of  the  accurate  weighing  of  each  kind,  the  whole  cargo 
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should  be  treated  m  bitaminons,  and  subjected  to  the  payment  of  duty. 

Yoa  will  be  governed  accordingly. 

Bespectfally  yours, 

GEORGE  C.  TICHENOR, 

(5012/ )  Assistant  Secretary. 

OoLLEcrroR  of  Customs,  San  Francisco^  Cal. 


(10099.) 
Amending  common-carrier  bond  of  Northern  Central  BaUvoay  Company. 

Treasury  Department,  July  7, 1890. 

Sir  :  The  Department  has  received  an  application  from  the  president 
of  the  Northern  Central  Riiilway  Company  for  permission  to  so  amend 
the  bond  of  said  company,  approved  July  26,  1890,  as  a  common  car- 
rier for  the  transportation  of  unappraised  merchandise  in  bond  jfrom 
your  port,  as  to  permit  transportation  of  such  goods  to  Richmond,  Va., 
via  the  Baltimore  and  Potomac  Railroad,  the  Washington  Southern 
Railway,  and  the  Richmond,  Fredericksburg  and  Potomac  Railroad, 
to  which  application  the  sureties  on  the  bond  referred  to  submit  their 
written  consent. 

The  application  is  hereby  approved,  and  you  are  directed  to  make 

the  necetssary  notation  on  the  copy  of  the  bond  of  the  company  on  file 

in  your  oflBce. 

Respectfully  yours, 

GEORGE  C.  TICHENOR, 

Assistant  Secretary. 
Collector  of  Customs,  Baltimore,  Md. 


(10100.) 


Circular. — Sugars — Classification  of,  on  resample  or  retests. — Exchange  of 
samples  of  for  retest. 

Teeasury  Department,  Jtdy  7,  1890. 

To  Collectors  of  Ciuftoms  and  others: 

The  37th  article  of  the  Regulations  of  May  22, 1883,  for  the  sampling 
and  classification  of  sugar,  etc.  (Synopsis  6725),  as  amended  (Synopsis 
9611),  is  hereby  amended  as  follows : 

In  cases  of  the  resampling  or  retesting  of  sugars  under  the  provisions 
of  these  R^ulations,  the  test  of  the  resample,  or  the  new  test  of  the 
original  sample,  shall  be  the  test  accepted  for  classification. 
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The  38th  article  of  said  Regulations  (Synopses  8808  and  9739)  is  hereby 
amended  as  follows : 

With  a  view  to  securing  uniform  results  in  the  testing  of  sugars  at 
the  several  ports,  a  sample  of  sugar  will  be  tested  daily  at  each  of  the 
sugar-importing  ports,  and  a  portion  of  such  samples  will  be  forwarded, 
on  the  same  day,  for  retest  to  the  United  States  appraiser  at  each  of 
the  ports  of  I^ew  York,  Boston,  and  Philadelphia,  secured  in  a  small 
tin  box,  made  air-tight  with  parafQine,  and  marked  with  the  name  of 
the  port  and  date  of  transmittal. 

Such  samples  will  be  sent  to  the  respective  sugar  laboratories  of  the 
port  of  transmittal  and  receipt  under  current  serial  numbers,  and  the 
duplicate  tests  thereof  will  be  reported  from  each  port  to  the  Depart- 
ment only,  on  Form  Cat.  No.  989,  to  which  the  sugar  examiners,  re- 
spectively, at  New  York,  Boston,  and  Philadelphia  will  add  the  i>ort 
from  which  each  sample  was  received,  with  the  date  of  its  transmission. 

The  United  States  appraisers  at  New  York,  Boston,  and  Philadelphia 
will,  of  course,  make  like  daily  tests  and  reports  to  the  Department, 
and  forward  to  each  other  samples  for  retest  and  report^  as  aforesaid. 

GEORGE  8.  BATCHELLEE, 

Acting  Secretary. 


(10101.) 
Spraia  in  oil  or  so-called  '^  smoked  sardines^ ^ — Duty  on. 

,  Treasuky  Depabtment,  July  7,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
submitting  the  appeal  (5472  y)  of  Mr.  G.  A.  Larsen  from  your  assess- 
ment of  duty  at  the  rate  of  2i  cents  per  box  on  certain  sprats  or  brist- 
ling, imported  by  him  x>er  HekUiy  March  4,  1890,  and  claimeld  to  be 
dutiable  at  the  rate  of  30  per  cent,  ad  valorem,  under  the  provision  in 
T.  I.,  282,  for  "fish  preserved  in  oil,  except  anchovies  and  sardines.-' 

The  appraiser  reports  that  the;fish  in  question  are,  in  fstct,  sprats,  bat 
that  they  were  imported  as  sardines,  being  so  described  on  invoice  and 
consular  certificates,  and  the  boxes  being  branded  "sardines  in  oil, 
smoked,''  and  are  in  all  respects  similar  to  those  covered  by  the  De- 
partment's decision  of  March  9, 1875  (Synopsis  2136),  with  the  excep- 
tion that  they  are  smoked,  and  are  known  as  smoked  sardines. 

Under  date  of  May  18, 1888  (Synopsis  8843),  the  Department  decided 
on  information  famished  by  the  ichthyologist  of  the  United  States 
Commission  of  Pish  and  Fisheries,  that  the  sprat  or  bristling  are  the 
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yomig  of  herring,  a  &niily  distinct  from  that  to  which  the  sardine  be- 
longs, and  that  they  were  properly  dntjiable  as  herrings. 

In  view  of  such  decision,  and  of  the  Department's  ruling  of  BTovember 
17, 1883  (Synopsis  6024),  on  ^^  Bussian  sardines,"  and  that  of  the  court  in 
the  BeisB  case  (Synopsis  9773),  which  held  that  certain  sardelles  were 
entitled  to  entry  as  herrings,  the  Department  is  of  opinion  that  the 
sprats  in  question,  although  put  up  in  boxes  labeled  and  invoiced  as 
^^  sardines,"  are  not  the  sardines  of  commerce,  but  are  entitled  to  entry 
as  ^'fish  preserved  in  oil,  except  anchovies  and  sardines,"  which  pro- 
vision of  law  is  clearly  applicable  tq  them,  while  their  classification  as 
sardines  involves  a  forced  construction  of  the  law. 

The  decision  is  also  in  accordance  with  the  Department's  ruling  of 
January  4,  1889,  api>eal  6537 1  (not  printed),  which  held  that  sprats  in 
oil  were  dutiable  at  the  rate  of  30  x>er  cent,  ad  valorem,  under  T.  I.,  282. 

Yon  are  therefore  authorized  to  re-adjust  the  entry  at  that  rate,  and 
to  take  measures  for  refunding  the  excess  of  duty. 
Bespectfully  yours, 

GEOEGE  C.  TICHENOB, 
(5472  y. )  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(10102.) 
Circular. — Conferences  of  Local  Appraisers. 

Tkeasxtby  Department,  Jtdy  7,  1890. 

To  OoUeetors  and  other  Officers  of  the  Customs : 

The  quarterly  conferences  of  local  appraisers  provided  for  by  the  De- 
partment's circular  of  June  6,  1887  (Synopsis  8276),  will  be  continued 
daring  this  fiscal  year,  and  will  be  held  at  the  United  States  appraiser's 
office,  at  New  York,  on  the  third  Monday  of  July  and  the  second  Mon- 
days of  October,  1890,  and  January  and  April,  1891,  respectively,  in 
the  same  manner  and  subject  to  the  same  regulations  as  prescribed  in 
said  circular,  with  the  exception  that  they  will  be  attended  by  the  local 
appraisers  at  the  following  ports : 

The  conference  in  July,  1890,  by  the  appraisers  at  New  York,  Boston, 
Philadelphia,  Baltimore,  Chicago,  New  Orleans,  and  Cleveland. 

The  conference  in  October,  1890,  by  the  appraisers  at  New  York^ 
Boston,  Philadelphia,  St  Louis,  Detroit,  Cincinnati,  and  San  Frandsoo. 
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The  oonferenoe  in  January,  1891,  by  the  appraisers  at  New  York, 
Boston,  Philadelphia,  Portland  (Maine),  Buffalo,  Chicago,  and  Balti- 
more. 

The  conference  in  April,  1891,  by  the  apprisers  at  New  York,  Bos- 
ton, Philadelphia,  San  Francisco,  Detroit,  St.  Louis,  and  Cleveland. 

At  any  of  the  above-designated  ports,  where  there  are  two  or  more 
local  appraisers,  one  only  (who  may  be  designated  by  the  collector) 
shall  attend  a  conference ;  and  at  ports  where  it  may  be  impracticable 
for  the  appraiser  to  attend,  and  the  attendance  of  an  assistant  appraiser 
is  desired  in  his  stead,  such  substitution  may  be  made  by  and  with  the 
approval  of  the  collector,  and  on  due  notice  to  the  Department  in  ad- 
vance of  the  meeting. 

GBOEGE  S.  BATCHBLLER, 

Acting  Secretary. 


(10103.) 
Musical  irigtruments — Certain  "' zithers^ ^  not  dutiable  as. 

Treasury  Department,  July  8,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
submitting  appeal  (5715  y)  of  M.  J.  Paillard  &  Co.  from  your  assess- 
ment of  duty  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L,  216,  on 
certain  so-called  "zithers"  imported  per  Westernlandj  March  1,  1890, 
and  claimed  by  the  appellants  to  be  dutiable  at  the  rate  of  25  per  cent, 
ad  valorem,  as  musical  instruments,  under  T.  I.,  469. 

It  appears  that  the  articles  in  question  are  not  the  stringed  mosioal 
instruments  called  "zitherns"  (see  Webster's  Dictionary),  but  are 
manufEkctures  of  steel  which,  although  known  as  zithers,  are  used  as 
attachments  to  music-boxes  for  varying  their  tone. 

It  would  therefore  appear  that  the  articles  referred  to  are  not  in 
themselves  musical  instruments,  and  properly  fall  within  the  scope  of 
Department's  decision  of  December  30,  1889  (Synopsis  9786). 

Your  assessment  of  duty  under  T.  I.,  216,  is  therefore  affirmed. 
Respectfully  yours, 

GEORGE  C.  TICHENOB, 
(5715  2^.)  As9i9tani  Secretary. 

CoLLEcrroR  of  Customs,  New  York. 
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(10104.) 

Certain  paper  portfolios  or  lap-tablets  iuiiable  as  paper  boxes. 

Treasury  DEPARTiCEirr,  July  8,  1890. 

SiB:  The  Department  is  in  receipt  of  your  letter  of  the  Ist  instant, 
submitting  appeal  (5909  y)  of  the  J.  B.  Lippinoott  Company  from  your 
afisesBment  of  duty  at  the  rate  of  35  per  cent,  ad  valorem  on  certain 
90-called  '^pax>er  tablets,"  imported  per  RhaetiOj  November  11,  1889, 
and  claimed  by  the  appellants  to  be  properly  dutiable  at  the  rate  of  15 
per  cent  ad  valorem,  as  a  manufacture  of  paper  not  specially  provided 
for,  under  T.  L,  388. 

The  appraiser  at  your  port  reports  that  the  article  under  considera- 
tion appears  to  be  identical  with  that  described  in  Department's  decision 
of  September  7,  1886  (Synojwis  7741),  and  was  therefore  returned  for 
duty  at  the  rate  of  35  per  cent,  ad  valorem  as  a  fancy  box,  under  T.  I., 
390,  in  conformity  with  said  decision. 

From  an  examination  of  the  sample  submitted  it  appears  that  the 
articles  are  completed  lap-tablets,  manufactured  wholly  of  paper,  con- 
sisting of  a  portfolio  and  a  receptacle,  or  small  box,  for  inkstand  and 
pens  combined,  so  that  they  are  something  more  than  the  ^'small  oblong 
boxes  *  *  *  intended  to  be  attached  to  portfolios,''  which  are  the 
subject  of  Synopsis  7741.  The  Department,  however,  is  of  opinion, 
notwithstanding  such  dilSerence,  that  the  articles,  being  composed  in 
part  of  reoeptaeles  or  boxes  for  pen  and  inkstand,  similar  to  those  sub- 
ject of  Department's  decision  (Synopsis  7741),  and  being  in  their  en- 
tirety cases  or  receptacles  for  articles  or  materials,  fall  within  the  terms 
of  T.  I.,  390,  and  the  above  decision,  as  well  as  under  the  accepted 
definition  of  boxes,  and  are  dutiable  at  the  rate  of  35  per  cent,  ad 
valorem.  , 

Tour  decision  is  affirmed. 

Eespectfully  yours,  GBOEGE  0.  TICHENOR, 

(5909  ^.)  Assistant  Secretary. 

CoLLEGTOB  OF  CUSTOMS,  Philadelphia,  Pa. 


I 

L  (10105.) 

Phonograph  cylinders  by  nuxU — Free  of  duty. 

Tbeasust  Depabtment,  July  9,  1890. 

8iB :  The  Department  is  in  receipt  of  a  letter  from  the  Postmaster- 
General,  inquiring  as  to  the  dutiable  character  of  phonograph  cylinders 
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received  in  the  mails,  and  inclosing  a  clipping  from  the  Baltimore  San 
of  the  24th  ultimo,  relative  to  the  demand  for  duty  made  at  your  port 
on  a  cylinder  which  arrived  in  the  mail  addressed  to  Francis  J.  Clay 
Moran,  archdeacon  of  Annapolis. 

It  appears  that  these  cylinders,  which  are  composed  principally  of 
wax,  are  of  smsJl  value  in  themselves,  and  bear  upon  their  snrfEMse  the 
impressions  made  by  the  stylus  of  the  phonograph  when  recording 
messages,  letters,  etc.,  and  that  they  in  effect  occupy  the  same  x>o6ition 
in  the  transportation  of  correspondence  as  do  the  paper  sheets  upon 
which  communications  have  heretofore  been  inscribed  or  type- written. 

In  the  opinion  of  the  Dex>artment,  these  inscribed  cylinders  should  be 
treated  in  the  same  manner  as  other  ordinary  mail  matter,  and  sab- 
jected  to  no  other  or  farther  in8x>ection  by  customs  officials  than  may 
be  necessary  to  protect  the  interests  of  the  revenue. 

Eespectfully  yours, 

GEOEGE  0.  TICHENOB, 
(5028/. )  A89i8tant  Secretary. 

Collector  of  Customs,  Baltimore,  Md. 


(10106.) 
Pieces  of  unpolished  crown-glass — Duty  on. 

Treasury  Department,  July  10,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letters  of  the  14th  of  May 
and  26th  of  June  last,  submitting  appeals  (3824  y,  3825  y,  and  5712  y) 
of  B.  Sherburne  from  your  assessment  of  duty  at  the  rate  of  45  per 
cent,  ad  valorem,  under  T.  I.,  143,  as  a  manufacture  of  glass  not  other- 
wise provided  for,  on  certain  so  called  ''thin  glass,"  imported  per 
Venetian,  December  13,  1889,  and  Bavarian,  November  18,  1889,  and 
January  30,  1890,  claimed  by  the  appellant  to  be  properly  dutiable  at 
the  rate  of  1}  cents  per  pound,  under  T.  I.,  138,  as  unpolished  crown- 
glass  not  exceeding  10  by  15  inches  square. 

The  appraiser  at  your  port  reports  that  he  can  not  deny  the  point 
made  in  the  appeal  that  the  ^Hhin  glass"  referred  to  is  unpolished 
crown-glass ;  but  as  the  value  of  said  merchandise  is  more  than  ten 
times  greater  than  such  glass  as  is  usually  imported  as  unpolished 
cylinder  or  crown  glass,  and  as  the  same  is  of  irregular  dimensions, 
very  thin  and  fragile,  and  not  readily  measurable,  it  was  returned  for 
duty  under  T.  I.,  143,  as  stated.  He  also  states  that  from  such  pieces 
of  the  glass  as  are  suitable,  disks  are  intended  to  be  cut  for  use  in  ad- 
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(10107.) 

Crailar.— £^porfo  of  oa9e$  of  contiimed  and  remUtenifever$  no  longer  re- 
quired. 

Tbeasubt  DEPABTHEin',  July  12,  1890, 
To  MedieoH  Offieere  a/nd  Aotinff  Aeeistant  Burgeone: 

Ion  are  informed  that  after  July  1,  1890,  semi-aniinal  reports  of 
casee  of  oontmned  and  remittent  fevers,  as  required  under  the  pro- 
tons of  Department  Circular  No.  65,  dated  June  7,  1888,  will  no 
^nger  be  required. 

JOHN  B.  HAMILTON, 
Supervising  Burgeon- General,  M,  H.  B. 
Approved : 

William  Windom, 

Secretary. 
21 
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iBting  objects  which  are  to  be  examined  under  a  microscope,  and  that  j 

t  would  be  difficult  to  find  any  one  piece  of  the  glass  in  question  to  ! 

aeasure  above  10  by  15  indies,  provided  it  could  be  cut  to  any  di-  j 

aension. 

The  collector  of  customs  at  New  York,  to  whom  the  matter  was 
leferred,  reports  that  it  is  the  practice  at  his  port  to  return  importa- 
ions  of  this  <diaracter  for  duty  at  the  rate  of  If  cents  per  x>ound,  under  | 

r.  L,  138. 

In  yiew  of  the  &ct  that  the  ^^thin  glass"  under  consideration  is  in 
Imx  impolished  crown-glass,  and  appears  to  be  similar  to  that  referred 
to  in  Department's  dedsion  of  November  18,  1889  (Synopsis  9711), 
used  for  the  manufacture  of  disks  or  plates  for  use  in  the  manufacture 
of  optical  instruments,  the  Department  is  of  opinion  that  it  is  properly 
datiable  at  the  rate  of  If  cents  per  pound,  under  T.  L,  138,  when  im- 
ported as  in  this  case,  and  not  manu&ctured  into  the  plates  or  disks 
above  referred  to. 

The  appeal  being  well  taken,  you  are  authorized  to  reftindthe  exces- 
fflve  duty  exacted. 

Sespectfully  yours, 

GBOBQB  0.  TIOHENOE, 
(3824  y.)  AeMant  Secretary. 

GoLLECfios  OF  GuBTOMB,  BosUm^  MoM. 


Digitized  by  VjOOQIC 


262 

(10108.) 

CKroular.—Designatum  of  notaries  pubUCj  etCj  to  receive  dedaraiiane  mmder 
section  6  of  the  o/ct  of  June  10,  1890. 

Tbeabuby  Depabtkent,  July  12,  1890. 
To  OoUeotars  of  Oiutoms  ana  others: 

Attentiou  is  hereby  called  to  section  22  of  ^' An  act  to  simplify  the 
laws  in  relation  to  the  ooUeotion  of  the  revenues,''  approved  June  10. 
1890,  which,  among  other  things,  prescribes  ^'that  all  *  *  ''^  oatitf 
administered  by  officers  of  the  customs,  except  as  provided  in  thb 
act,  under  or  by  virtue  of  existing  laws  of  the  XTnited  Sti^ics,  upon  the 
entry  of  imported  goods  aqA  the  i>assing  thereof  through  the  coetoms, 
*  "1^  *  be,  and  the  same  are  hereby,  abolished,"  and  to  section  5  of 
said  act,  which  prescribes  the  forms  of  declaration  to  be  made  by  tiie 
owner,  importer,  consignee,  or  agent  at  the  time  of  entry  of  imported 
merchandise,  and  also  provides  that  such  ^'declarations  *  *  * 
shall  be  duly  signed  by  the  owner,  importer,  consignee,  or  ag^it  be- 
fore the  collector,  or  before  a  notary  public  or  other  officer  duly  autJior- 
ized  by  law  to  administer  oaths  and  take  acknowledgments,  who  may  be 
designated  by  the  Secretary  of  the  Treasury,  to  receive  such  dedarations 
and  to  certify  to  the  identity  of  the  persons  making  them,  under 
regulations  to  be  prescribed  by  the  Secr^iary  of  the  Treasury ;  and 
every  officer  so  designated  shall  file  with  the  collector  of  the  port  a 
copy  of  his  official  signature  and  seal." 

As  noted  on  the  blank  forms  for  such  dedarations,  which  hare 
been  prepared  by  the  Department  and  will  be  issued  upon  requisi- 
tion to  collectors  of  customs,  the  notary  public,  or  other  officer  duly 
authorized  as  aforesaid,  shall,  upon  the  owner,  importer,  ^)C.,  appear- 
ing and  signing  the  declaration  in  his  presence,  affix  a  certificate  th^eon 
under  his  hand  and  seal  showing  that  such  owner,  importer,  etc,  did 
personally  appear  before  him  and  declare  the  statement  so  made  to  be 
true,  and  that  he  is  satisfied  that  the  person  so  signing  such  dedara- 
tion  is  the  identical  i>erson  named  therein. 

To  enable  the  Secretary  of  the  Treasury  to  designate  the  proper 
officers  to  receive  such  declarations  at  the  several  ports,  collectors  of 
customs  are  directed,  upon  receipt  of  applications  for  such  designatioos, 
to.  forward  the  same  to  the  Department  with  such  reoommendatioii  as 
they  may  deem  proper. 

Before  forwarding  the  name  of  any  person  for  designation  as  afore- 
said, with  a  favorable  recommendation,  the  collector  should  require 
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BQch  i>erBon  to  file  at  the  cofitom-honse  a  copy  or  impression  of  his 
official  signatuxe  and  seal,  together  with  a  statement  verified  by  a  cer- 
tificate of  the  county  derk  or  other  proper  officer,  showing  the  date 
of  expiration  of  his  commission  as  notary  public  or  such  other  officer. 
Attention  ±3  also  called  to  section  6  of  said  act,  which  prescribes  that 
*^any  person  who  shall  knowingly  make  any  faklse  statement  in  the 
dedarations  provided  for  in  the  preceding  section,  or  shall  aid  or 
procore  the  making  of  any  such  fiUse  statement  as  to  any  matter 
material  thereto,  shall,  on  conviction  thereof^  be  punished  by  a  fine 
not  ^ceeding  $5,000,  or  by  imprisonment  at  hard  labor  not  more  than 
two  yean,  or  both,  in  the  discretion  of  the  court" 

WILLIAM  WINDOM, 


(10109.) 
Wood-pfiUpfin'fiUeringpwrpo$e9 — Duiif  an. 

Trbasitby  Depabtment,  JiOy  14, 1800. 

8iB:  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
SQbmitting  the  appeal  (5965  y)  of  Messrs.  Eimer  &  Amend  from  your 
aasesBment  of  duly  at  the  rate  of  35  per  cent,  ad  valorem  on  certain 
wood-pulp  imported  by  them,  per  BoUerdamy  February  24,  1890,  and 
claimed  to  be  dutiable  at  the  rate  of  10  per  cent,  ad  valorem  as  paper- 
pulp,  under  the  provision  in  T.  I.,  393,  for  "pulp,  dried,  for  paper- 
maker's  use,''  or  at  the  rate  of  15  per  cent,  ad  valorem  as  a  mauu- 
fcctuie  of  paper,  under  T.  L,  388. 

The  appraiser  reports  that  the  wood-pulp  in  question  is  manufactured 
and  imported  expressly  for  filtering  purposes. 

The  pulp  being  manifestly  not  a  manufacture  of  paper,  but  of  wood, 
ftnd  not  being  intended  for  paper-maker's  use,  is  not  entitled  to  entry 
at  eiUier  of  the  rates  claimed  by  the  appellants,  but  is  properly  dutiable 
as  a  manufacture  of  wood,  under  T.  I.,  233,  in  accordance  with  the  De- 
partment's decision  of  June  8,  1887  (Synopsis  8278),  on  ground  or  pul- 
verized wood  or  wood-flour,  and  the  principle  enunciated  in  the  decision 
of  June  6,  1890  (Circular  38,  paragraph  4),  on  wooden  chess-men. 
Yoor  assessment  of  duty  thereon  is  hereby  affirmed. 

Bespectfully  yours, 

QBOEGE  8.  BATCHELLEE, 

(5955  y. )  Assistant  Secretary. 

CoLLBcrroB  of  Customs,  New  York. 
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(lOllO,) 

Chat-tar  preparaUoM — CkmiMnations  of  derivatives  of  eoal-tar  with  other 
articles  not  dytkible  as — ^^BinUro  toUtole.^^ 

Tbeabuby  Depabticent,  Jufy  14^  1890. 

Snt :  The  Department  is  in  receipt  of  yonr  letter  of  the  lOth  infitant 
reporting  ftarther  on  the  appeal  (4636  y)  of  Mr.  W.  R  Stewart  from 
your  asBefisment  of  dniy  at  the  rate  of  25  per  cent  ad  valorem  on  cer 
tain  blnitro  toluole  imported  by  him,  per  Bothnia,  April  7,  1890,  and 
claimed  to  be  dutiable  at  the  rate  of  20  per  cent,  ad  valorem,  under  the 
provision  in  T.  I.,  83,  for  **all  preparations  of  coal-tar  not  oolors  or 
dye." 

The  appraiser  reports  that  the  merchandise  is  a  chemical  componnd, 
composed  in  part  of  benzole,  which  was  probably  derived  from  coal-tar, 
and  in  part  of  nitric  acid,  which  is  obtained  from  a  different  source. 

In  view  of  its  decisions  of  November  1,  1888  (Synopsis  9097),  on 
salol,  and  September  25, 1889  (Synopsis  9630),  on  naphthionate  of  sodii, 
which  held  in  effect  that  derfvatives  of  cosd-tar  combined  with  articles 
derived  from  other  sources  are  not  entitled  to  classification  as  coal-tar 
products  or  preparations,  the  Department  is  of  opinion  that  the  article 
in  question  was  properly  classified  as  a  chemical  compound,  under 
T.  I.,  92, 

Tour  assessment  of  duty  thereon    *    *    *    is  hereby  affirmed. 
Bespectftilly  yours, 

GEOBOE  S.  BATCHELLEB, 
(4636  y. )  Assistant  Secretary. 

OoiXEOTOB  OF  Customs,  New  York. 


(10111.) 

Druggets — Oertaiin  printed  /eZt  sqwres  and  tAair  carpets  dMahte  as. 

Tbeasuby  Depabtment,  Jidy  14,  1890. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  ultimo, 
transmitting  the  appeal  (5014^)  of  Y.  E.  Archambault  &  Son  from 
your  assessment  of  duty  at  15  cents  per  square  yard  and  30  per  cent 
ad  valorem  on  certain  felt  squares  and  felt  stair  carpets,  so  called,  im- 
ported by  them  per  British  King,  October  9, 1889,  and  returned  by  the 
appraiser  as  druggets,  dutiable  under  the  provision  therefor  in  T.  L. 
376. 
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The  apx>ellaiitB  daiin  that  the  goods  in  question  are  not  the  draggete 
)f  commeroe,  and  are  not  known  as  such,  but  are  entitled  to  entry  at 
(0  per  cent,  ad  yalorem,  under  T.  L,  378. 

The  sample  submitted  with  your  letter  was  transmitted  to  the  col- 
lector at  New  York  for  his  report,  and  it  appears  that  the  appraiser  at 
that  port  considers  the  sample  as  representing  printed  felt,  commer- 
cially known  and  generally  used  as  ^'druggets"  for  covering  stairs  and 
floors,  which,  nnder  an  erroneous  practice,  had  been  formerly  returned 
at  that  port  as  dutiable  at  the  rate  claimed  by  the  apx>ellantB,  but 
which  should  have  been  returned  at  the  rate  assessed  by  you. 

Your  assessment  of  duty  is  therefore  affirmed. 
Bespectfhlly  yours, 

OEOBOE  8.  BATCHELLEB, 
(5014  y.)  AsMant  Seoretofy. 

CoLLECTOB  OF  CUSTOMS,  FhHaddphUij  Pa. 


(10112.) 
JProftts  on  galea  from  slop-cheH, 

Tbbasuey  Dbpabtment,  July  15,  1890. 

SiB:  This  office  is  in  receipt  of  your  letter  dated  the  12th  instant^ 
relating  to  the  price  at  which  certain  tobacco  contained  in  the  slop- 
4iiie8t  of  a  vessel  should  be  sold  on  a  voyage  fix)m  Norfolk,  Va.,  to 
Oallao,  Peru,  and  thence  to  New  York,  the  tobacco  having  been  pur- 
<^^^a86d  by  the  master  at  Astoria,  Oregon,  on  a  previous  voyage. 

Section  11  of  the  act  of  Congress  approved  June  26,  1884,  governs 
the  matter.  It  provides  for  the  sale  of  the  tobacco  at  a  specific  per- 
<)eQtage  over  the  reasonable  wholesale  value  of  the  article  '^at  the  port 
at  which  the  voyage  commenced." 

The  Bureau  has  ali'eady  held  that  the  value  in  such  cases  is  not  nec- 
'Cssarily  the  cost  to  the  master,  esx>ecisdly  if  the  article  was  purchased 
elsewhere  than  at  the  port  where  the  voyage  began. 

This  ruling  seems  to  be  required  by  the  words  of  the  statute,  and 
«ausfc  be  oheerved  in  the  absence  of  further  legislation. 
BespectfuDy  yours, 

WM.  W.  BATES, 

OommiBsioner. 

.  ^-  8.  Shipping  Commissioner,  New  York. 
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(10113.> 

AuOunisfing  addUian  to  handed  rauteofSt.  LauU  and  New  Orleans  Anchor 

Line. 

Tbeabuby  Depabtmbnt,  Jtdp  18,  1890. 

Sib  :  The  Department  has  received  an  application  from  the  preei 
dent  of  the  St.  Lonis  and  New  Orleans  Anchor  line  for  permission  to 
add  the  steamer  OUy  ofJEiekman  to  the  list  of  yessels  embraced  in  the 
bonds  of  said  line,  approved  January  14,  1888,  as  a  common  carrier  of 
appraised  and  onappraised  merchandise  in  bond,  to  which  application 
the  snreties  on  said  bonds  submit  their  written  consent. 

The  application  is  hereby  approved,  and  the  vessel  named  has  this 
day  been  entered  ax>on  the  records  of  the  Department  as  composing 
part  of  the  line  for  the  transportation  indicated.  Yon  will  note  tiie 
fiuA  upon  the  copies  of  the  bonds  of  the  St  Lonis  and  Kew  Orleans 
Anchor  Line  now  filed  in  your  office. 
Bespectfolly  yours, 

GEOBOE  G.  TIGHENOB, 

AseieUmt  Seereiani. 

CoLLEOTOB  OF  CUSTOMS,  New  OrleanSj  La. 


(10114.) 

BroM  eastings,  tubeSj  etc.,  for  metaUie  bedsteads^  noifwrwUwre. 

TSEABUBY  Depabthent,  JvHy  18,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant 
reporting  upon  the  appeals  of  the  Whitcomb  Metallic  Bedstead  Com- 
pany (6404  y,  6405  y,  6406  y)  submitted  therewith  fsom  your  assessment 
of  duty  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L,  216,  on  cer- 
tain so-called  parts  of  metallic  bedsteads,  imported  i>er  Majestie,  May 
8,  1890,  Oujic,  May  27,  1890,  and  Britanmiey  May  5,  1890,  and  claimed 
by  the  appellants  to  be  dutiable  at  the  rate  of  30  per  cent  ad  valorem 
as  parts  of  furniture,  under  T.  L,  229., 

The  appraiser  at  your  port  reiK)rts  that  the  merchandise  in  question 
consists  of  pieces  of  brass  castings,  brass  and  iron  tubes,  and  spun  bra» 
knobs,  all  of  which  were  partially  manui^ured  and  intended  for  use 
as  claimed,  in  the  manufacture  of  metallic  bedsteads,  and  were  retorDed 
for  duty  as  manufactures  of  metal,  not  otherwise  provided  for,  under 
T.  L,  216. 
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The  Department  is  therefore  of  opinion  that  the  artidee  referred  to 
ire  not  ^^famitore  in  pieces  or  rongh  and  not  finifihed,"  within  the 
noteaning  of  T.  L,  229,  and  can  not  be  recognized  aa  sach  in  the  pondi- 
tion  in  whi<^  imported*  Th^  are  therefore  properly  dutiable,  under 
r.  L,  216,  aa  manufEUStoreB,  articles,  or  wares,  composed  of  metal  not 
oyierwise  provided  for* 

Tour  assessment  of  duty  is  hereby  afBrmed. 

Bespeotftdly  yours, 

OEOBOE  C.  TICHENOE, 

(6404  y. )  AsHstawt  Secretary. 

CoiXBcroB  OP  Customs,  New  York. 


(10115.) 

Pro  forma  invoieeeSedrieUonB  antheu9e  of  same  for  importations  lesi 

than  $100  in  value. 

Tb£ABUBY  Depastuent,  Jtdy  19,  1890. 

Si&:  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant 
in  which  you  state  that  it  is  the  practice  at  your  port  to  demand  con- 
solar  inyoices  on  all  shipments  fSrom  the  provincial  i>ortB  amounting  to 
over  960,  and  -on  shipments  from  other  foreign  ports  and  places 
amounting  to  more  than  $100. 

You  state  that  you  understand  this  discrimination  was  made  by  your 
immediate  predecessor. 

In  reply,  you  are  informed  that  if,  as  would  appear  from  your  state- 
ment, no  invoices  are  required  for  shipments  from  the  provincial  ports 
of  lesB  ttian  $50  and  for  shipments  from  other  foreign  ports  of  less 
tiian  1100,  the  Department  is  unable  to  find  any  authority  of  law  for 
Bneh  discrimination. 

By  Department's  decision  (Synopsis  7356)  the  admission  of  importa- 
tions from  provincial  ports  valued  at  less  than  $50  without  consular 
invoiees  is  made  conditional  upon  the  collector's  being  satisfied  that 
^e  importer  acted  in  good  foith,  and  ttiat  the  importations  were  not 
purposely  broken  up  with  a  view  to  evading  the  requirements  of  the 
^tnte.  Such  privilege  was  also  made  subject  to  the  provisions  of 
B^on  2859,  Bevised  Statutes,  which  prescribes  that  the  collector 
^^  be  satisfied  that  the  negleet  to  produce  an  invoice  in  any  case  teas  un- 
VKienimaL 

In  Department's  decision  of  September  17,  1885  (Synopsis  7122),  it 
^  slated  that  the  law  requires  consular  invoice  on  each  entry,  what- 
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ever  may  be  the  valae  of  the  merchandise  entered  thereby,  and  leaves 
it  in  the  discretion  of  the  collector  to  dispense  with  a  oonsnlar  iiiToiea 
if  the  valae  is  less  than  $100,  only  in  cases  where  he  is  satisfied  that  tiie 
negleet  to  proddoe  such  invoice  was  unintenUonaL 

In  Department's  decision  of  September  2, 1885,  reference  is  again 
made  to  the  discretionary  power  of  the  collector  under  section  2859,  as 
aforesaid.  In  Department's  decision  of  Jnly  26,  1887  (Synopsis  8360, 
pages  292-3),  the  same  rule  is  again  enunciated,  and  in  Department's 
decision  of  August  16, 1887  (Synopsis  8389),  it  is  stated  that  the  burden 
of  proof  in  all  cases  where  application  is  made  to  make  entry  on  pro 
forma  invoice,  is  on  the  applicant  to  show  that  the  production  of  a 
•  consular  invoice  Is  impracticable. 

References  of  this  character  might  be  multiplied  almost  indefinit'dy 
where  the  Department  has  called  attention  to  the  provisions  of  the  law 
in  this  respect.  The  practice  at  your  port,  therefore,  which,  it  is  un- 
derstood, is  to  admit  aU  importations  from  foreign  ports  of  less  than 
f  100  in  value  to  entry  without  invoice,  irrespective  of  the  &ct  that  the 
n^lect  to  produce  consular  invoice  may  have  been  intentional,  should 
be  changed  at  once. 

Respectfully  yours, 

GEORGE  0.  TICHENOR, 
(5059/.)  AssiOant  SecreUiry. 

GOLLEOTOB  OF  CUSTOMS,   Bostou,  MoSS. 


(10116.) 
Oircular. — Furchase  of  bonds. 

Tbeasuby  Depabtment,  July  19, 1890. 

By  virtue  of  the  authority  contained  in  section  3694  of  the  Revised 
Statutes,  notice  is  hereby  given  that  on  Thursday,  July  24^  at  noon, 
proposals  will  be  received  in  the  office  of  the  Secretary  of  the  Treasoiy 
for  the  sale  to  the  Government  of  United  States  bonds  of  the  acts  of 
July  14,  1870,  and  January  20,  1871,  for  the  purpose  of  supplying,  in 
part,  the  requirements  of  the  sinking  fund  for  the  current  fiscal  year. 

Proposals  should  state  the  specific  character  of  the  bonds  offered, 
whether  coupon  or  registered,  and  must  be  for  the  sale  of  the  bonds 
with  accrued  interest  to  and  including  the  day.  of  sale. 

The  right  is  reserved  to  reject  any  or  all  proi)OBa<Is  for  the  sale  of 
bonds  if  ir  is  thought  to  be  for  the  interest  of  the  Government  to  do  so. 
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The  eiieolar  of  April  17, 1888,  under  which  daily  pnrohaaeB  of  bonds 
\xve  heretofore  been  made,  is  hereby  rescinded. 

WILLIAM  WINDOM, 

Secretary. 


(10117.) 

(SreuHar. — Free  entry  of  book8f  pamphlets^  etc.j  in  successive  parUy  numbers^ 

or  vdtumes. 

Treabuby  Depabtment,  Juty  19,  1890. 

To  CoUedors  and  other  Officers  of  the  Customs: 

In  conformity  with  the  proviso  to  section  4  of  the  act  of  June  10, 
1S90,  entitled  ^' An  act  to  simplify  the  laws  in  relation  to  the  collec- 
tion of  the  revenues,"  the  following  regulations  are  prescribed  for  the 
admission  free  of  duty  of  books  and  other  publications  entitled  to  free 
eDtry  under  existing  laws,  which  may  be  iasued  in  serial  numbers  or 
parts,  or  successive  volumes,  viz : 

On  the  entry  of  the  first  of  such  parts  or  volumes  imported  on  or 
after  August  1  next,  a  declaration  in  t&e  form  prescribed  in  the  De- 
partment's instructions  of  June  8,  1889  (Synopsis  9424),  substituting 
therein  the  words  "declare"  and  ''declaration"  for  the  words  "swear" 
and  "oath"  or  "affidavit"  wherever  they  occur,  will  be  required 
▼hen  such  publications  are  imported  by  dealers  for  institutions  en- 
titled to  the  privilege  of  free  entry,  which  declaration  will  be  attached 
to  the  entry  and  required  to  show  that  the  book  or  publication  forms 
part  of  a  series. 

On  entry  of  each  subsequent  part,  number,  or  volume,  the  importer 
^U  be  required  to  specify  in  such  entry,  by  number  and  date,  the 
entry  to  which  the  declaration  above  prescribed  is  attached,  and  if^  on 
lamination  of  the  entry  and  declaration,  the  book  or  document  is 
fonnd  to  be  continuous  and  of  the  same  series  or  kind  as  the  part  or 
number  or  volume  covered  thereby,  such  subsequent  part,  number,  or 
volume  will  be  admitted  free  of  duty  without  the  production  of  another 
declaration. 

The  same  course  will  be  pursued  when  the  books  or  publications 

Are  imported  by  the  institution  or  its  agent,  except  that  the  form  of 

^laration  to  be  required  will  be  modeled  on  the  oath  prescribed  in 

article  407,  Begulations  of  1884. 

These  instructions  may  also  be  applied  to  books  included  in  one 
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order  but  imported  by  different  yeiasels  ftt  different  times,  if  the  decla- 
ration filed  with  the  first  entry  specifies  all  Oxe  books  indnded  in  sacb 

order. 

WILLIAM  WTNDOM, 

Seeretary, 


(10118.) 

(Xreular. — Ingtructians  to  cottedars  and  other  offloen  ofcw^imM  to  govern 
fToeeeding$  under  the  euetome  admiinidrative  law^  going  i$Uo  effed  o» 
Augua  1,  1890. 

Tbeabuby  Depabthent,  July  19, 1890. 

To  Collectors  of  Ouetome  and  others: 

L 

It  is  proper  that  certain  general  principles  should  be  annonnced, 
which,  in  the  opinion  of  the  Department,  most  govern  the  application 
of  the  varions  provisions  of  the  new  law  to  the  cnrrent  business  at  the 
several  ports. 

IL 

The  duties  upon  imported  mercbandise  are  held  to  attaeh  to  the 
merchandise  at  the  time  of  its  arrival  in  a  port  of  the  United  States. 
The  date  of  arrival  of  merchandise  intended  for  immediate  transpor- 
tation without  appraisement  will  be  that  of  its  arrival  in  an-  exterior 
port  of  the  United  States.  Therefore,  the  assessment  of  duties  upon 
goods  which  arrive  on  or  before  July  31st  instant,  will  be  made  on  the 
basis  of  the  present  laws,  even  if  entry  of  such  merchandise  shall  be 
deferred  until  after  the  31st  day  of  July. 

ni. 

Invoices  authenticated  before  the  1st  day  of  August,  proximo,  will 
be  accepted  at  any  time  thereafter,  provided  the  consular  certifiGatos 
conform  to  the  present  requirements  of  law.  Consular  certificates  after 
the  1st  day  of  August,  must  conform  to  the  requirements  of  the  act  of 
June  10, 1890,  but,  in  view  of  possible  difficulties  in  obtaining  an  im- 
mediate conformity  with  such  requirements,  invoices  which  are  ac- 
companied by  certificates  not  in  all  respects  in  accordance  with  the  law 
of  June  10, 1890,  will  be  regarded  as  informal  and  wiU  be  accepted  aB 
pro  forma  invoices,  under  bond  to  produce  a  proi>erly  citified  invoice 
within  six  months  from  the  date  of  entry. 
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IV. 

In  the  entry  of  mereihandise  bills  of  lading  drawn  to  the  order  of 
persons  doing  business  as  bankers,  and  indorsed  by  them  to  the  order 
of  the  adml  imparters  of  the  merchandise  si>eoifled  therein,  will  be  ac- 
cepted when  presented  by  such  importers  in  making  entry  of  said 
merehandise,  the  same  as  if  originally  drawn  to  their  order. 


After  July  31,  1890,  no  damage  warrants  shall  be  issued  by  coUec- 
tors  of  cnstoms,  bat  proceedings  under  warrants  issued  on  or  before 
that  date  will  be  carried  on  as  under  the  present  law. 

VI. 

In  case  of  protest  against  the  action  of  collectors  or  of  appraisers 
which  may  be  filed  on  or  after  the  1st  day  of  August,  proceedings  will 
be  govwned  by  the  law  of  June  10,  1890,  even  when  such  protests 
shall  relate  to  merchandise  which  shall  have  arrived  on  or  before  July 
31, 1890.  But  all  proceedings  on  the  estimate  and  assessment  of  duties 
upon  sucb  merchandise  and  upon  the  original  appraisement  and  liqtd- 
dation  of  the  same  shall  conform  to  the  requirements  of  the  law  under 
which  the  goods  were  imported.  Invoices  covering  goods  which  are  in 
bonded  warehouse  on  August  1  will  not,  therefore,  require  reliquidation 
mider  the  new  law. 

VIL 

A  list  will  be  ftamished  prescribing  such  fees  as  will  be  charged  after 
August  1, 1890.    All  other  fees  are  held  to  be  abolished,  under  the  new 

law. 

vni. 

Attention  is  called  to  the  provisions  of  section  19  of  the  new  law, 
which  define  the  dutiable  value  of  imported  merchandise  to  consist  of 
all  costs  and  charges  that  attach  to  the  goods  in  condition  packed, 
ready  for  shipment  to  the  United  States.  All  such  costs  and  charges 
▼hich  are  specified  in  the  invoice  will,  therefore,  be  included  in  deter- 
mining the  value  for  the  original  estimate  of  duty. 

IX. 

It  is  the  opinion  of  the  Department  that  section  20  of  the  new  law 
permits  the  retention  of  merchandise  in  bonded  warehouse  for  more 
than  one  year,  and  not  more  than  three  years,  itom  date  of  importa- 
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tion,  without  the  imposition  of  the  additional  duty  of  10  per  centum 
provided  by  section  2970^  Bevised  Statutes,  upon  its  withdrawal  for 
consumption. 

WILLIAM  WINDOM, 

Beeretary, 


(10119.) 
Fee— Outward  manifest. 


Tbeabuby  Depabthent,  July  24, 1890. 

Sir  :  In  reply  to  your  letter  dated  the  22d  instant,  you  are  informed 
that  the  amount  collectible  for  certified  copy  of  outward  manifest,  if 
required,  is  20  cents,  as  spedfled  in  parafipraph  45,  circular  96,  of  Sep- 
tember 11,  1889. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

Asaistant  Secretary. 
GoLLEcrroB  of  Customs,  BaUimcyre^  Md. 


(10120.) 

Dedaraiions  an  entries  may  be  certified  to  by  mrveyors  or  their  depvUa 
without  special  designation  under  section  5,  act  June  10,  1890. 

Tbeastjby  Depaetment,  July  24,  1890. 

Sib  :  In  reply  to  your  letter  of  the  18th  instant,  the  Department  has 
to  say  that,  following  the  practice  which  has  heretofore  prevailed  un- 
der the  existing  laws,  of  permitting  persons  when  making  entry  of  im- 
ported merchandise  to  make  oath  or  affirmation  before  the  collector  or 
his  authorized  deputy  (see  article  351,  Regulations),  or  the  surveyor  or 
his  authorized  deputy,  no  objection  is  i)erceived  to  allowing  entry  of 
imported  merchandise  when  entered  after  the  first  proximo  to  be  made 
upon  a  declaration  as  prescribed  by  section  5  of  the  act  of  June  10, 1890, 
acknowledged  before  and  certified  to  by  a  surveyor  or  his  deputy. 
Bespectfully  yours, 

O.  L.  SPAULDDSTG, 
(4871/.)  Assistant  Secretary. 

BUBVBYOB  OF  CUSTOMS,  Albany,  N.  F. 
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(1012L) 

Deputy  collectors  to  take  dedaraJtiona  under  act  of  June  10,  1890,  without 

epecidl  deeignation, 

Teeasubt  Department,  Jtdy  26,  1890. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant^ 
in  which  yon  request,  in  view  of  the  &ct  that  there  are  no  notaries 
public  or  other  officers  duly  authorized  by  law  to  administer  oaths  at 
some  of  the  subports  or  in  the  immediate  vicinity  of  others,  that  the 
deputy  collectors  at  Morristown,  Chippewa  Bay,  Waddington,  Mas- 
sena,  and  Lisbon,  K  Y.,  be  specially  authorized  to  receive  the  decla- 
rations provided  for  by  section  5  of  said  act  In  reply,,  you  are  in- 
formed that  as  the  declarations  provided  by  said  section  are  to  take  the 
place  of  the  oaths  heretofore  administered  by  collectors  and  their  dep* 
nties,  no  special  authority  is  deemed  necessary  to  enable  the  deputies 
to  act  in  the  premises,  but  that  the  practice  which  obtains  under  the 
present  act  of  taJdng  oaths  before  said  officers  may  be  continued  under 
the  new  act,  with  the  exception  that  the  declarations  are  substituted 
for  the  oaths. 

Bespectfcdly  yours, 

o.  L.  spauldhjg, 

(4871/0  Asektant  Secretary. 

GoLLEcrroB  of  Custoks,  Ogdentimrgl^  N,  T. 


(10122) 
Method  ofinepeetion  of  foreign  eteam-veseds,  naturalized  by  act  of  Oongresi.. 

Tbeabttby  Depabtbcent,  July  25,  1890. 

Sib  :  Beferring  to  your  appeal  of  the  15th  instant  from  the  decisions . 
of  the  local  inspectors  at  New  York,  sustained  by  the  supervising  in- 
spector second  district,  reqtdring  test  pieces  to  be  cut  from  the  boilers . 
of  the  recently-naturalized  steamer  Bacrolboseoj  before  granting  insi>ec- 
tion  certificate,  you  are  informed  that  the  case  having  been  referred  to  • 
the  Solicitor  of  the  Treasury,  that  officer  gives  it  as  his  opinion  that 
"the  boilers  of  the  vessel  in  question  should  be  subjected  to  the  same 
tests  in  all  respects,  and  no  others^  that  are  provided  for  by  law  or  regu- 
lations, and  are  applied  to  the  boilers  of  steam- vessels  of  the  United 
States  used  for  marine  puri)06e8,  and  which  have  once  or  more  under- 
gone the  annual  inspection  provided  for  by  law." 
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This  decifiion  of  the  Solicitor  ifi  oonstraed  by  the  Department  as  le- 
Tersing  the  opinions  of  the  supervising  and  local  inspectors  at  Kew 
York  in  the  matter  of  requiring  test  pieces  to  be  cut  from  the  Baero- 
ho9oo^8  boilers,  as  required  by  them,  and  the  Supervising  Inspector- 
General  wiU  so  inform  those  officers,  and  will  instruct  them  to  inspect 
the  steamer's  boilers,  machinery,  etc.,  subject  to  the  same  tests  that 
would  be  applied  to  an  American  boiler  that  had  previously  be^  in- 
.spected  and  certificated. 

Very  respectfully, 

WILLIAM  WINDOM, 

Seorelary. 
G.  R  Gbeeoy,  Esq.,  Wathinfftonj  D.  O. 


•OPINION  OF  THE  SOUCITOR  OF  THE  TREASURY,  REFERRED  TO  ABOVE. 

Department  of  Justiob, 
Office  of  aoUcUwroftke  Treatury^ 
WashinfftM,  D.  O.,  Jtdy  23,  1890. 

Sib  :  I  have  considered  the  questions  submitted  in  your  indoraeinieiito 
made  on  the  correspondence,  which  is  herewith  returned,  relating  to 
an  appeal  taken  by  G.  A.  Oriscom,  esq.,  from  the  decision  of  the  sa- 
];>erYising  inspector  of  steam-vessels  for  the  second  district  of  New 
York  in  the  matter  of  the  inspection  of  the  boiler  of  a  foreign-built 
steamer  known  as  Saerdbaaooj  for  which  an  American  r^^ister,  under 
the  name  of  Oonenuiughj  was  authorized  by  an  act  of  Congress  i^proTed 
June  11,  1890. 

The  officers  charged  by  law  with  the  duty  of  inspecting  this  vessel 
refhse  to  grant  a  certificate  of  insjp«ction  unless  the  owners  consent  to 
allow  test  samples  to  be  cut  from  the  shell  of  each  boiler,  and  also  from 
tibe  sui>erheater,  besides  a  sample  from  the  donkey  boiler,  to  be  used 
for  the  purpose  of  testing  the  tensile  strength  and  ductility  of  the 
plates. 

From  this  decision  on  the  part  of  the  local  inspectors,  which  is  acqui- 
esced in  by  the  sui>enrising  inspector,  the  owners  api>eal  and  claim  that 
the  boilers  of  said  vessel  should  be  subjected  only  to  the  hydrostatic 
test  to  which  boilers  of  foreign-built  vessels  carrying  passengers  from 
ports  of  the  United  States  are  now  subjected. 

You  request  my  opinion  as  to  whether  the  act  of  Con^reas  providing 
for  an  American  register  for  this  vessel  confines  the  inspection  to  a 
hydrostatic  test  atUy  to  determine  the  strength  of  the  boilers,  steam- 
pipes,  and  appurtenances  of  the  steamer  to  the  exciusion  of  the  tests 
required  by  the  Board  of  Supervising  Inspectors  as  authorized  hy  sec- 
tions 4430  and  4433,  Revised  Statutes. 

The  act  of  June  11, 1890,  granting  to  this  steamer  the  privil^es  and 
benefits  allowed  by  law  to  vessels  of  the  United  States,  provides  among 
other  things  for  the  inspection  of  its  boilers,  etc,  without  reference  to 
the  fact  that  they  may  not  have  been  constructed  pursuant  to  the  laws 
of  the  United  States,  and  were  not  made  of  iron  plates  stamped  pur- 
suant to  said  laws.    It  is  expressly  provided  in  this  act  that  the  test  to 
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be  applied  in  the  inspection  of  the  boileits,  steam-pipee,  and  appnite- 
nances  of  this  vesBel  shall  be  the  same  in  sdl  respects  as  to  strength  and 
safety  as  are  required  in  the  inspection  of  boilers  constructed  in  the 
United  States  for  marine  purposes.  Under  the  provisions  of  this  acf 
the  machinery  of  the  vessel  should,  in  the  matter  of  inspection^  be 
treated  as  though  its  boilers  had  been  manufiEMstured  from  stamped  and 
inspected  plates  as  contemplated  in  section  4430,  Bevised  Statutes, 
wiUiout  reference,  however,  to  the  steam-pressure  allowed  in  the  first 
instance,  or,  in  other  words,  &ret  inspection  of  boilers  constructed  from 
inspected  plates,  as  provided  for  in  section  4433,  Bevised  Statutes. 

In  my  opinion,  the  boilers  of  the  vessel  in  question  should  be  sub- 
jected to  the  same  tests  in  all  respects^  and  no  MerSj  that  are  provided 
for  by  law  or  regulations,  and  which  are  now  applied  to  the  boilers  of 
steam-vessels  of  the  United  States  used  for  marine  purposes,  and  which 
have  once  or  more  undergone  the  annual  inspection  provided  for  by 
law. 

Very  respectfully, 

W.  P.  HBPBUBN, 

BoUcUar. 

Hon.  Seobbtasy  of  the  Tseabuby. 


C10123.) 

Stone  beer  mmg9  andjngs  wUh  metal  attachnumt^^DutioNe  as  manufaeturei 

of  metal. 

Tbbabuby  Depabtment,  July  25,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
submitting  your  report  upon  appeal  (6216^)  of  A.  Schenck  from  your 
aaaeesment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L, 
216,  on  certain  stone  beer  mugs  and  jugs  imported,  per  BwUeerlandf 
June  20, 1890,  and  claimed  to  be  dutiable  at  the  rate  of  25  per  cent,  ad 
valorem  as  common  stoneware,  under  T.  I.,  124. 

The  appraiser  at  your  x>ort  reports  that  the  articles  in  question  have 
metal  lids,  variously  elaborated,  which  form  a  substantial  and  leading 
feature  of  the  merchandise,  and  that  the  articles  were  therefore  returned 
for  duty  under  T.  L,  216,  and  section  2499,  Bevised  Statutes. 

From  an  examination  of  the  samples  submitted,  the  Dei>artment  is 
of  opinion  that  the  metal  covers  constitute  an  important  and  substan- 
tial portion  of  the  articles,  and  consequently  that  they  are  proi>erly 
dutiable  at  the  rate  of  45  i>er  cent  ad  valorem  under  T.  I.,  216,  in  har- 
mony with  the  principle  involved  in  its  decisions  (Synopses  3319, 4270, 
6122,  8213,  and  10066). 

In  Department's  decision,  September  27, 1884  (Synopsis  6578),  referred 
to  by  the  appellant  as  substantiating  his  claim,  the  metal  covers  appear 
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not  to  have  been  a  significant  feature  and  to  have  been  not  considered 
in  connection  with  the  question  involved,  such  question  being  simply 
whether  the  articles  were  common  or  decorated  earthenware. 
Your  assessment  of  duty  is  therefore  affirmed. 
BespectAilly  yours, 

O.  L,  SPAULDING, 
(6216^.)  AssUtant  Secretary. 

Collector  of  Oubtoms,  PhUadelphia,  Fa. 


(10124.) 

Pwcers  af  attorney  to  make  entry  given  by  officers  of  corporations  and  in- 
dividual members  of  copartnerships. 

Tbeasuby  Depabthent,  July  26,  1890. 

But :  In  reply  to  your  inquiries  of  the  7th  and  14th  instant,  I  inclose 
herewith  copy  of  an  opinion,  dated  the  21st  instant,  received  from  the 
Solicitor  of  the  Treasury,  expressing  his  views,  in  which  the  Depart- 
ment concurs,  as  to  the  authority  of  an  officer  of  a  corporation  for  giv- 
ing  a  power  of  attorney  to  another  person  to  make  entry  of  imported 
goods,  and  as  to  theauthority  of  a  memberof  a  copartnership  to  give  a 
similar  power  to  another  person  to  make  entry  for  the  firnu 
Bespectfnlly  yours, 

o.  L.  sPAULDnsra, 

(5058/.)  Asriitant  Secretary. 

SUBVEYOE  OF  CUSTOMS^  Oineinnotij  Ohio. 


Depabtment  of  JusnoE, 
Office  of  the  Solicitor  of  the  Treasury  ^ 

Washinfftonj  D.  C,  July  21,  1890. 

But :  I  have  the  honor  to  reply  to  the  letter  of  Mr.  Tichenor,  Assist- 
ant Secretary  of  the  Treasury,  of  the  19th  instant,  asking  an  expression 
of  my  views  upon  the  inquiries  made  by  the  inclosed  letters  of  the  sur- 
veyor of  customs  at  Cincinnati  whether — 

1st.  An  officer  of  a  corporation  can  give  a  power  of  attorney  to 
another  i)erson  to  make  entay  of  imported  goods :  and  whether, 

2d.  One  member  of  a  copartnership,  acting  for  the  same,  may  also 
give  a  power  of  attorney  to  another  person  to  make  entry  for  the  firm. 

A  corporation,  acting  by  and  through  its  proper  corporative  officers 
under  the  corporate  s^,  may  legally  and  properly  empower  a  person 
to  act  for  it  and  to  make  entiy  of  imported  goods  as  to  which  it  is  oon- 
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signee;  the  transaction  being  within  the  scope  of  the  business  or  cor- 
porate interests  of  the  association.  It  involves  no  more  than  the  sim^ 
pie  appointment  of  an  agent  to  transact  its  business  as  in  other  matters 
pertaining  to  the  objects  of  the  corx>oration,  and  where  the  appoint- 
ment is  essential  to  tibe  carrying  out  of  those  objects. 

And  likewise  in  regard  to  the  execution  in  behalf  of  a  copartnership 
of  a  power  of  attorney  having  a  similar  object  in  view,  the  same  iitay 
properly  and  legally  be  executed  and  received  as  the  act  of  the  copartr 
nersbip  where  it  is  done  in  the  name  of  the  firm  by  an  individual 
member,  also  within  the  scope  of  the  business  of  such  copartnership. 

It  would  be  remarked,  however,  as  a  general  principle,  that  in  the 
process  of  makilig  entry  /Of  imported  goods,  such  attorney,  so  consti- 
tuted, would  not  have  the  power  to  bind  the  copartnership  to  any  bond 
that  may  be  required,  except  it  may  be  in  the  contingency  mentioned  in 
the  act  of  June  20,  1876  (19  Stats.,  60),  unless  his  power  of  attorney  is 
under  seal  and  executed  by  each  partner  individucQly  under  their  indi- 
vidual seals. 

Very  respectfully, 

W.  P.  HEPBURN, 

SolicUar. 

Hon.  William  Windom, 

Secretary  of  the  Treasury . 


(10125.) 

Approving  hand  of  Wabash  BaUroad  Company  for  transportation  of  tm- 

appraised  goods. 

Tbeasuby  Depabtment,  July  26,  1890. 

Snt:  TheDepartmenthasreceived  your  letter  of  the  11th  instant,  trans- 
mitting the  bond,  in  duplicate,  of  the  Wabash  Bailroad  Company  as  a 
eommon  carrier  for  the  transportation  of  unappraised  merchandise  in 
bond  from  your  port»  said  bond  being  in  lieu  of  that  of  the  Wabash 
Western  Bailway  Company,  approved  April  27,  1889. 

The  new  bond  is  hereby  approved,  and  one  copy  thereof  herewith 
inclosed  to  be  placed  upon  the  files  of  your  office.  You  will  note  the 
&ct  and  date  upon  the  copy  of  the  bond  of  the  Wabash  Western  Bail- 
way  Company  now  on  file  in  your  office,  and  retain  the  same  in  your 
poaaession  without  cancellation. 

Under  its  bond  the  Wabash  Bailroad  Company  is  authorized  to 
transport  unappraised  merchandise  from  your  iK)rt  to  the  ports  of  "Sew 
Orleans,  La. ;  Chicago,  HI. ;  St.  Louis,  Mo. ;  Kansas  City,  Mo. ;  St 
Joseph,  Mo. ;  St.  Paul,  Minn.  *,  Duluth,  Minn. ;  Cincinnati,  Ohio ;  To- 
ledo, Ohio ;  BvansviUe,  Ind. ;  Indianapolis,  Ind. ;  Milwaukee,  Wis. ; 
Louisville,  Ky. ;  Son  Francisco,  Cal. ;  San  Diego,  Cal. ;  Portland, 
22 
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Oregon ;  Memphis,  Tenn. ;  Mobile,  Ala. ;  Oalveston,  Tex. ;  Denver, 
Colo. ;  Omaha,  Nebr . ;  Lincoln,  Nebr. ,  and  to  snch  other  ports  as  are  noir 
or  may  be  hereafter  anthorized  and  designated  as  ports  to  which  snch 
merchandise  may  be  transported  in  the  following  manner,  viz: 
.  In  suitable  cars,  owned  or  controlled  by  the  said  company  and  run- 
ning over  any  or  all  of  the  following-named  lines  of  railroad,  viz : 

Detroit,  Butler  and  St  Louis ;  Cincinnati,  Jackson  and  Mackinac ; 
Chicago,  St.  Louis  and  Pittsburg ;  Wabash  Bailroad  Company ;  Atch- 
ison, Topeka  and  Santa  F6 ;  Toledo,  Peoria  and  Western ;  Cincinnati, 
Hamilton  and  Dayton ;  Kansas  City,  Fort  Scott  suid  Oulf ;  St  Louis, 
Yincennes  and  Terre  Haute;  Toledo,  Ann  Arbor  and  North  Michi- 
gan ;  Union  Pacific ;  Cincinnati,  Wabash  and  Michigan ;  Illinois  Cen- 
tral ;  Missouri  Pacific ;  Pittsburg,  Port  Wayne  and  Chicago ;  Mobile 
and  Ohio ;  Chicago,  Bock  Island  and  Pacific ;  Grand  Bapids  and  Indi- 
ana; Lake  Shore  and  Michigan  Southern;  St  Louis,  Arkansas  and 
Texas;  Chicago  and  Atlantic;  Chicago,  Milwaukee  and  St.  Paul; 
Louisville  and  Nashville;  Louisville,  New  Albany  and  Chicago;  Chicago 
and  Northwestern ;  New  York,  Chicago  and  St  Louis ;  Central  Pacific; 
Cincinnati,  New- Orleans  and  Texas  Pacific;  Wisconsin  Central ;  Co- 
lumbus, Hocking  Valley  and  Toledo ;  Chicago,  St.  Paul  and  Kansas 
City ;  Chicago,  Burlington  and  Quincy ;  Central  Iowa ;  St  Louis,  Iron 
Mountain  and  Southern ;  Lake  Erie  and  Western,  and  such  other  rail- 
roads as  may  be  hereafter  specially  authorized  and  designated  by  the 
Secretary  of  the  Treasury,  provided  that  in  all  cases  when  other  rail- 
roads are  so  authorized  and  designated  the  written  consent  thereto  of 
the  sureties  on  the  bond  shall  first  be  filed  with  said  Secretary.  In 
every  instance  where  other  cars  than  those  owned  by  said  company  are 
used,  such  cars  shall  be  distinctly  marked  '^Wabash  Bailroad  Com- 
pany.' 

Bespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
COLLECTOB  OF  CUSTOMS,  Detroit,  Mich. 


(10126.) 

Approving  bond  of  the  Great  Northern  BaUway  Company  as  a  common 

carrier. 

Tbeasury  Depabtment,  Jfdy  26,  1890. 

Sm :  The  Department  has  received  your  letter  of  the  12th  instant, 
transmitting  the  bond,  in  duplicate,  of  the  Great  Northern  Bailway 
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Company,  as  a  common  carrier  for  the  transportation  of  appraised  mer- 
chandise in  bond.  The  said  bond  is  hereby  approved,  and  one  copy 
thereof  herewith  inclosed  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transx>ort  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States, 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of  entry 
or  delivery,  in  suitable  cars  owned  or  controlled  by  it,  and  rnnning  over 
such  connecting  lines  of  railroad  as  may  be  necessary  to  reach  the  port 
or  ports  of  destination  named  in  the  entry  and  manifest  in  each  x>articalar 
ease.  In  every  instance  where  other  cars  than  those  owned  by  said 
company  are  used,  they  should  be  distinctly  marked  ^*  Great  Iforthern 
Bailway  Company.'' 

Kespectfnlly  yours, 

O.  L.  SPAULDING, 

Am^tOMt  Secretary. 

CoLUBCTOK  or  Customs,  St,  Faul^  Minn. 


(10127.) 

Oircular. — AstignmeifU  to  dvJty  of  general  appraisers. 

Tkeasuby  Department,  July  29,  1890. 

To  CoHedors  and  other  Officers  of  the  Customs: 

On  and  after  the  first  day  of  August,  proximo,  and  until  otherwise 
directed,  the  general  appraisers  provided  for  in  the  act  of  June  10, 
1890,  will  be  stationed  at  the  ])ort  of  New  York,  with  General  Appraiser 
George  C.  Tichenor  in  charge. 

2.  Collectors  at  other  ports  will  advise  the  Department  of  the  api>ealB 
to  re-appraisement  at  their  respective  x>orts,  when  a  general  appraiser 
will  be  assigned  to  the  duty  of  re-appraisement 

3.  Be-appraisement  districts  will  hereafl;er  be  established  and  general 
appraisers  assigned  to  their  charge. 

4.  The  Board  of  three  general  appraisers  assigned  to  duty  at  the  port 
of  New  York  will  consist  of  General  Appraisers  George  H.  Sharpe, 
Henderson  M.  Bomerville,  and  Charles  H.  Ham. 

5.  An  additional  Board  will  be  created  when  required  by  the  needs 
of  the  service. 

WILLIAM  WINDOM, 

Secretary. 
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(10128.) 
^^ Shot-chains^^  dutiable  as  manufactures  ofmetah 

Tbeasuby  Depabtment,  July  30, 1890. 

Snt :  The  Department  duly  received  your  letter  of  the  6th  instant 
trauBmitting  the  appeals  (6022^  and  6023  j^)  of  A.  Lorsch  &  Co.  from 
your  assessment  of  duty  at  the  rate  of  45  per  cent,  ad  valorem  on  cer- 
tiun  so-called  shot-chains  imported,  per  America^  January  27,  and  Eider, 
February  12,  1890,  which  were  returned  by  the  appraiser  as  manufact- 
ures of  metal  not  otherwise  provided  for,  dutiable  under  T.  L,  216. 

The  appraiser  describes  the  merchandise  under  consideration  as  con- 
sisting of  small  iron  or  brass  balls  fastened  with  small  iron  or  brass 
swivels,  and  that  they  are  not  the  ordinary  chains  of  commerce. 

The  Conference  of  Appraisers,  to  whom  the  samples  and  papers  were 
submitted,  concurs  with  the  findings  of  the  appraiser  at  your  port,  and 
states  that,  with  the  exception  of  being  flexible,  like  an  ordinary  chain, 
these  articles  have  no  resemblance  to  any  kind  of  chain  known ;  that 
they  have  but  little  tensile  strength,  and  that  they  are  used  chiefly  for 
purposes  of  ornamentation  in  the  manu&cture  of  chandeliers  and  other 
articles  where  a  cheap  metal  pendant  is  used ;  that  they  are  not  com- 
mercially known  as  chains  and  are  not  used  as  diains,  but  for  orna- 
mentation. 

The  Department  concurs  in  the  views  of  the  Conference,  and  your 
assessment  of  duty  is  hereby  affirmed. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(6022  y. )  Assistant  Secretary. 

COLLEOTOB  OF  CUSTOMS,  NcW  TorJc. 


(10129.) 
Vessels  entering  in  the  United  States  from  Germany  via  England. 

Tbeasuby  Depabtment,  July  30,  1890. 

Sib  :  This  office  is  in  receipt  of  your  letter  dated  the  12th  ultimo, 
transmitting  the  appeal  (7399  n)  of  Messrs.  O.  O.  Hempstead  &  Son 
fix>m  your  decision  assessing  tax  at  the  maximum  rate  on  the  British 
steamship  Toledo,  which  entered  at  your  port  June  6, 1890,  from  Ham- 
burg via  Shields. 
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The  rei)orts  and  evidence  in  the  case  show  that  the  vessel  voluntarily 
visited  Shields,  after  her  departure  from  Hamburg,  for  the  purpose  of 
obtaining  bunker  coal,  and  took  on  coal  and  passengers  at  the  former 
place.  ' 

Your  decision,  appearing  to  be  in  accordance  with  the  law  governing 

the  matter,  is  hereby  affirmed.    Please  so  advise  the  apx>ellants. 

Eespediully  yours, 

WM.  W.  BATES, 

Commissioner. 
GoLLEGXOB  OF  CUSTOMS,  JModdphiaj  Fa. 


(10130.) 

Changing  names  of  steamers  under  5  tons  burden,  licensed  under  section 
4474,  Revised  BtatiOes. 

Teeasuby  Depabtment,  July  31,  1890. 
Sib  :  In  reply  to  your  letter  of  the  30th  instant,  in  the  matter  of 
changing  the  name  of  a  steamer  under  5  tons,  licensed  by  this  Depart- 
ment under  the  provisions  of  section  4474,  Bevised  Statutes,  to  use 
petroleum  as  ftiel,  you  are  informed  that  the  Department  has  already 
decided  (Department  decision  8618,  January  10, 1888,  page  12,  Synop- 
sis, last  paragraph,  section  18)  that  small  undocumented  steamers  may 
bare  their  names  changed  at  the  time  of  the  annual  inspection ;  and 
you  are  hereby  directed,  in  the  case  of  steamers  entitled  to  the  privilege 
given  therein  and  using  petroleum  as  fuel  under  special  permit  from 
the  Department,  to  note  that  fiBu^t  by  indorsement  across  the  fiekce  of  the 
certificate  issued  to  the  vessel  under  her  new  name,  as  follows : 

Special  permit,  No. ,  Series ,  to  use  petrolum  as  fuel,  issued 

to  Oie  witiiin-named  steamer,  ,  18 — ,  under  the  name  of  the 

,  of .    Permit  on  record  in  the  office  of  the  local 

inspectors  at  the  pwt  of . 

As  soon  as  certificate  is  issued  containing  the  above  indorsement  a 
report  thereof  should  be  at  once  made  to  the  Supervising  Inspector- 
General  of  Steam- Vessels,  in  order  that  he  may  note  the  same  upon 
the  copy  of  permit  on  file  in  his  office. 

Very  respectfully, 

O.  L.  SPAULDING, 

Acting  Secretary, 
Geobge  H.  Stabbuok,  Esq., 

Bupervising  Inspector,  Second  District,  New  York. 
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(10131.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  o/Naviffotwi 
tmder  the  act  of  March  2, 1881,  during  the  month  ending  July  31, 1890. 


Old  name. 


"Wivern  a......... 

Ladv  Bflaex6 

Kittle  and  Bell  c 

Charles  B.  Madden  d... 
George  W.  Dohnerte... 

Hase/. 

Bertie  g 

Homer  B.  Beevee  A. 


New 


Telfer 

Jay  Bird, 

Garlta. 

Bthel  Cranmer. 

Northpori, 

Windward 

Goosoon, 

CtoraBell 


Big. 


8ch.yct.. 
8ch.l.... 

Sloop 

Tag 

g|y]^_ 

Sch.  yot. 
St.  yet... 
Str 


Ton- 
nage. 


28.17 
00.96 
0.85 
6.27 
44.70 
80.40 
8.41 
7.18 


Official 
number. 


80,087 
48,295 
14,897 
125,181 
86,880 
95,147 
8,402 
05,779 


HomepoTi. 


New  Tork — 
DetroU .... 


Date  of 
chanie. 


Baltimore 
New  York-... 

do 

Baffalo .... 
Grand  Haven' 


July  3;i 
jQlr  3,^ 
July  5^ 
JulrW^ 
July  16^ 
JalylO 
JulyW.* 
JulySL^ 


a  Built  at  Boston,  Maw. 
b  Built  at  Bay  City,  Mich, 
e  Built  at  Maohias,  Me. 
d  Built  at  Lookport,  N.  T. 


e  Butlt  at  Wilminston,  DeL 
/Built  at  Bath,  Me. 
oBuUt  at  Detroit.  Mich. 
\  Built  at  Grand  Haven,  Mich. 
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Document  No.  13S6.  y 
StcnIant—OutUrnna.       } 


TO  COLLECTOES  OF  CUSTOMS. 


Teeasuby  Department, 

Office  of  the  Secretary, 
Washington^  D.  C,  September  1,  1890. 
The  following  decisions  of  the  Department  for  the  month  of  August, 
1890,  upon  the  construction  to  be  given  to  acts  of  Congress  relating 
to  the  tariff,  navigation,  and  other  subjects,  are  published  for  the  in- 
formation and  guidance  of  officers  of  the  customs  and  others  con- 
cerned. 

WILLIAM  WINDOM, 

Secretary, 


(10132.) 
Qypsum,  block — Duty  on. 

Tbeasuby  Depabtment,  Augwst  1,  1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter  dated  the  23d  of  June 
last,  from  the  United  States  attorney  at  New  York,  reporting  the  trial 
in  the  United  States  district  court  for  the  southern  district  of  New 
York  of  the  case  of  the  United  States  vs.  James  G.  Batterson  et  al.  (0. 
51),  which  involved  the  classification  of  certain  so-called  block  gyjwum. 

It  appears  that  the  article  in  question  is  that  covered  by  Department's 
decision  (Synoi)sis  9149),  wherein  it  was  held  to  be  dutiable  by  assimi- 
lation at  the  rate  applicable  to  marble,  for  the  reason  that  it  was  used  for 
columns,  stairways,  counters,  etc.,  and  that  it  was  capable  of  receiving 
a  polish  equal  to  marble. 

From  the  United  States  attorney's  letter  it  appears  that  the  conten- 
tion of  the  appellants  that  the  merchandise  was  free  of  duty  as  '*  plaster 
of  Paris''  or  '*  sulphate  of  lime,"  under  T.  L,  628,  was  not  sustained 
by  the  court,  neither  was  the  position  of  the  Department  that  it  was 
dutiable  by  assimilation  as  marble,  but  that  it  was  dutiable  as  building 
or  monumental  stone,  under  the  provisions  for  such  in  T.  L,  487. 

24  (283) 
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The  United  States  attorney  expresses  the  opinion  that  the  result  of 
the  trial  was  a  substantial  victory  for  the  Grovernment,  as  the  classifi- 
cation as  marble  would  be  difficult  if  not  impossible  to  sustain. 

The  Attorney-General  having  certified  that  no  writ  of  error  will  be 
taken  in  the  above-named  case,  the  Department  acquiesces  in  the  judg- 
ment, its  decision  (Synopsis  9149)  being  modified  accordingly,  and 
hereby  authorizes  you  upon  due  entry  of  the  judgment  in  this  case  to 
take  the  necessary  steps  for  payment  of  the  same. 

This  decision  will  also  apply  to  other  similar  suits  now  pending 

where  the  requirements  of  law  have  been  observed,  and  also  to  farther 

importations  of  like  merchandise. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(5425  w, )  A  ding  Secretary. 

Collector  of  Customs,  Neic  York. 


(10133.) 

Approving  bond  of  the  Oregon  Short  Line  and  Utah  Northern  BaUtoay 
Company  as  a  common  carrier, 

.  Treasury  Department,  Augufi  1,  1890. 

Sir  :  The  Department  has  received  the  bond,  in  duplicate,  of  the 
Oregon  Short  Line  and  Utah  Northern  Railway  Company  as  a  common 
carrier  for  the  transportation  of  unappraised  merchandise  in  bond  from 
your  port.  The  bond  is  hereby  approved,  and  one  copy  thereof  here- 
with inclosed,  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  unap- 
praised merchandise  in  bond  from  Portland,  Oreg.,  to  the  ports  of  St. 
Paul,  Minn.;  Duluth,  Minn.;  Chicago,  III.;  New  York,  N.  Y.;  Buffalo, 
N.  Y.;  Indianapolis,  Ind.;  Bvansville,  Ind.;  Bath,  Me.;  Portland,  Me.; 
Boston,  Mass.;  Philadelphia,  Pa.;  Pittsburgh,  Pa.;  Baltimore,  Md.; 
Richmond,  Va.;  Milwaukee,  Wis.;  New  Orleans,  La.;  Detroit,  Mich.; 
St.  Louis,  Mo.;  Kansas  City,  Mo.;  Omaha,  Nebr.;  Galveston,  Tex. J 
Cincinnati,  Ohio;  Cleveland,  Ohio;  and  to  such  other  ports  as  are  now 
or  may  be  hereafter  authorized  as  ports  to  which  such  merchandise  may 
be  transported  in  the  following  manner,  viz : 

In  suitable  cars  owned  or  controlled  by  said  company,  and  running 
over  any  or  all  of  the  following  named  lines  of  railway,  viz : 

The  Or^on  Railway  and  Navigation  Company ;  Oregon  Short  Line 
and  Utah  Northern ;  Chicago  and  Northwestern ;  Chicago,  Burlington 
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and  QnlDcy ;  Chicago,  Bock  Island  and  Pacific ;  Chicago,  Milwaukee 
and  St  Paul ;  Wabash ;  Pennsylvania  Company ;  Pennsylvania ;  Pitts- 
burgh, Cincinnati  and  St.  Louis  5  Chicago,  St.  Louis  and  Pittsburgh  5 
Baltimore  and  Ohio ;  Lake  Shore  and  Michigan  Southern  ;  iNew  York^ 
Chicago  and  St.  Louis ;  New  York  Central  and  Hudson  Eiver ;  West 
Shore ;  Michigan  Central ;  Chicago,  St.  Paul,  Minneapolis  and  Omaha ; 
Chesapeake  and  Ohio ;  Fort  Worth  and  Denver  City ;  Ohio  and  Miss- 
issippi; Denver,  Texas  and  Fort  Worth;  Denver,  Texas  and  Gulf; 
Union  Pacific,  Denver  and  Gulf;  Texas  and  Pacific;  Southern  Pacific; 
Missouri  Pacific ;  International  and  Great  Northern ;  Boston  and  Al- 
bany ;  Fitchburg ;  Boston  and  Maine ;  Maine  Central ;  Union  Pacific, 
and  such  other  railroads  as  may  be  hereafter  authorized  and  designated 
by  the  Seci-etary  of  the  Treasury,  provided  that  in  all  cases  where  other 
railroads  are  so  designated  the  written  consent  thereto  of  the  sureties 
on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  all  cases  where  other  cars  than  those  owned  by  the  Oregon  Short 
Line  and  Utah  Northern  Bailway  Company  are  used  such  cars  shall 
be  distinctly  marked  with  the  name  of  said  company. 

Bespectfully  yours, 

O.  L.  SPAULDING, 


Acting  Secretary. 


CoLLKcroB  OF  CUSTOMS,  Portland^  Oreg. 


(10134.) 
Samples  of  cocoa — Dutiable. 

TfiEASiTEY  Depabtment,  August  2,  1890. 

Sm:  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo, 
submitting  appeal  (6800  y)  of  Stephen  L.  Bartlett  from  your  assessment 
of  duty,  at  the  rate  of  2  cents  per  pound,  under  T.  I.,  292,  on  certain 
samples  of  ''Bensdorp's  Royal  Dutch  pure  soluble  cocoa,"  imported 
per  Herman  Winter,  April  4, 1890,  claimed  by  the  appellant  to  be  of  no 
commercial  value  and  entitled  to  free  entry  in  accordance  with  article 
398  of  the  Regulations  of  1884. 

The  Conference  of  Local  Appraisers  held  at  New  York  in  April  last, 
to  whom  the  matter  was  submitted,  report,  on  page  7  of  their  printed 
report,  that  the  samples  were  put  up  in  quantities  of  about  one-half 
ounce  in  each  package,  with  description  of  how  to  prepare  a  cup  of 
oocoa  from  same,  invoiced  with  an  importation  of  prepared  cocoa  of 
commerce,  packed  with  the  same,  and  stated,  on  invoice,  to  weigh  115.20 
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kilometers,  real  value  $109.22,  but  not  charged  for  in  the  invoice,  and 
were  held  to  be  of  merchantable  value  and  dutiable  as  prepared  ooooa, 
under  T.  I.,  292,  at  2  cents  a  pound. 

The  Department  is  of  opinion  that  this  view  is  the  correct  one,  your 
action  in  the  matter  being  hereby  affirmed. 

Appeal  6962  of  the  same  party,  submitted  with  your  letter  of  the 
29th  ultimo,  is  identical  with  the  above,  with  the  exception  that  the 
samples  were  contained  in  small  tins,  while  in  the  former  case  they  were 
contained  in  paper  packages. 

Your  assessment  of  duty  in  the  latter  case  is,  therefore,  likewise  af- 
firmed. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(6800  y  and  6962  y. )  Acting  Secretary. 

COLLECTOE  OF  CUSTOMS,  BostOHy  MoSS. 


(10135.) 
Sitgar  in  bags — Tare  an. 

Treasury  Department,  August  5,  1890. 

Sir  :  From  a  report,  dated  June  25,  1890,  of  Mr.  J.  A.  Jewell,  late 
special  agent  of  this  Department,  who  investigated  the  methods  of  tak- 
ing tare  on  sugar  and  other  weighable  articles  at  the  principal  ports,  it 
appears  that  the  schedule  tare  established  by  the  Regulations  of  1884 
for  "sugar  in  other  bags,  1}  per  centum,''  was  found  at  the  ports  of 
New  York  and  Boston  to  be  unsatisfactory,  and  that  it  has  been,  for 
some  time  past,  the  practice  at  said  ports  to  take  actual  tare  on  all  bag 
sugar  except  Pernambuco,  upon  which  a  schedule  tare  of  2  per  centum 
is  allowed. 

The  above  practice  is  understood  to  give  more  accurate  results,  aod 
you  are  hereby  authorized,  in  accordance  with  the  recommendation  of 
the  late  special  agent,  to  adopt  the  same  at  your  port  with  regard  to 
the  taring  of  all  bag  sugars,  except  Pernambuex). 

The  above- cited  provision  of  the  schedule  of  tares  in  article  598  of 
the  Regulations,  viz,  ** Sugar  in  other  bags,  IJ  per  centum,"  is  hereby 
superseded. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(4720/. )  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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« 

(10136.) 
.   Decisions  of  General  Appraisers — Publication  of. 

Treasury  Department,  August  5,  1890. 

Gentlemen  :  Your  attention  is  called  to  section  18  of  the  act  of  Jane 
10,  1890,  which  is  as  follows : 

Section  18.  That  all  decisions  of  the  General  Appraisers  and  of  the 
Boards  of  Greneral  Appraisers,  respecting  values  and  rates  of  duty, 
shall  be  preserved  and  filed,  and  shall  h^  open  to  inspection  under 
prox)er  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury. 
All  decisions  of  the  General  Appraisers  shall  be  reported  forthwith  to 
the  Secretary  of  the  Treasury  and  to  the  Board  of  General  Appraisers 
on  duty  at  the  port  of  New  York,  and  the  report  to  the  board  shall  be 
accompanied,  whenever  practicable,  by  samples  of  the  merchandise  in 
question,  and  it  shall  be  the  duty  of  the  said  board,  under  the  direction 
of  the  Secretary  of  the  Treasury,  to  cause  an  abstract  to  be  made  and 
published  of  such  decisions  of  the  appraisers  as  they  may  deem  impor- 
tant, and  of  the  decisions  of  each  of  the  General  Appraisers  and  Boards 
of  General  Appraisers,  which  abstract  shall  contain  a  general  descrip- 
tion of  the  merchandise  in  question,  and  of  the  value  and  rate  of  duty 
fixed  in  each  case,  with  reference,  whenever  practicable,  by  number  or 
other  designation,  to  samples  deposited  in  the  place  of  samples  at  New 
York,  and  such  abstract  shall  be  issued  from  time  to  time,  at  least  once 
in  each  week,  for  the  information  of  customs  officera  and  the  public. 

With  regard  to  the  publishing  of  the  abstracts  of  the  decisions  therein 
mentioned,  it  may  be  stated  that  the  Department  has  reached  the  con- 
clusion that  the  interests  of  the  customs  service,  as  well  as  of  the  public, 
will  be  best  subserved  by  their  publication  at  the  Department,  as  a  con- 
tinuation of  the  synoptical  series  of  customs  decisions  heretofore  pub- 
lished. 

You  are,  therefore,  instructed  to  forward  to  the  Department  for  such 
publication  all  abstracts  of  decisions  of  the  board  and  of  the  several 
General  Appraisers  which  you  deem  it  important  to  have  published. 

Further  instructions  for  the  purpose  of  carrying  out  the  requirements 
of  said  section  will  hereafter  be  issued. 
Respectftdly  yours, 

WILLIAM  WINDOM, 

Secretary. 
Messrs.  George  H.  Sharpe, 

Henderson  M.  Somerville,  and 
Charles  H.  Ham, 

Board  of  Greneral  Appraisers,  Neic  York,  X.  Y. 
(4871/.) 


Digitized  by 


Google 


288 

(10137.) 
Excursion  steamers  wUh  barges  in  tow. 

Tkeasuey  Department,  August  5,  1890. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  dlst  ultimo,  in  which  you  ask 
whether  there  is  any  law  or  rule  of  the  Department  regarding  steamers 
making  excursions  to  have  a  barge  in  tow  as  a  means  of  safety ;  and, 
if  there  is  such  law  or  rule,  that  a  copy  of  the  same  be  forwarded  to 
you. 

In  reply,  you  are  informed  that  there  is  neither  law  nor  rule  upon 
the  subject  mentioned.  If  barges  are  required  in  any  case  by  inspec- 
tors to  accompany  excursion  steamers,  it  is  simply  a  discretionary  act 
on  the  part  of  the  local  inspectors,  but  the  inspectors  have  no  legal  right, 
when  authorizing  the  use  of  barges,  to  increase  the  number  of  passen- 
gers on  the  steamer's  excursion  permit  over  that  the  steamer  would  be 
allowed  were  the  barge  not  taken.  Barges,  however,  in  tow  of  steam- 
vessels  carrying  passengers  or  excursions  are  themselves  obliged  to  be 
equipped  for  saving  life  to  the  extent  of  carrying  twenty-five  life-pre- 
servers, ten  buckets,  and  three  axes,  and  one  or  more  good  boats. 

WILLIAM  WmDOM,  Secretary. 

J.  B.  Danfoeth,  Esq., 

Editor  Bock  Islander^  Rock  IsLand^  lU. 


(10138.) 
Circular. — Offers  for  the  sale  of  silver  buUion. 

Treasuby  Department,  August  5, 1890. 

On  and  after  the  13th  instant,  offers  for  the  sale  of  silver  bullion  in 
lots  of  not  less  than  ten  thousand  (10,000)  ounces,  will  be  considered  at 
the  Treasury  Department  at  1  o'clock  p.  m.,  on  Mondays,  Wednesdaye, 
and  Fridays  of  each  week,  instead  of  at  12  o'clock  m.,  as  stated  in  De- 
partment Circular  of  the  1st  instant. 

WILLIAM  WINDOM,  Secretary. 


(10139.) 
Damage  on  m^erchxindise  imported  prior  to  August  1,  1890. 

Treasury  Department,  August  7,  1890. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
in  which  you  state  that  applications  for  damage  allowance  on  merchan- 
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dise  imported  prior  to  the  Slst  ultimo  have  been  filed  at  your  office 
since  that  date,  and  request  to  be  instructed  as  to  whether  you  will  in- 
stitute the  necessary  proceedings  for  allowance  of  damage  or  not. 

Section  23  of  the  act  of  June  10,  1890,  which  took  effect  on  the  1st 
instant^  prescribes  that  ''no  allowance  for  damage  to  goods,  wares,  and 
merchandise  im])orted  into  the  United  States  shall  hereafter  be  made 
in  the  estimation  and  liquidation  of  duties  thereon,"  and  paragraph  5 
of  Department's  circular  of  the  19th  ultimo  prescribes  as  follows: 
"After  July  31, 1890,  no  damage  warrants  shall  be  issued  by  collectors 
of  customs,  but  proceedings  under  warrants  issued  on  or  before  that 
date  will  be  carried  on  as  under  the  present  law." 

Inasmuch,  therefore,  as  the  damage  warrants  were  not  issued  in  the 
cases  mentioned  by  you  prior  to  the  1st  instant,  no  allowance  for  dam- 
age on  the  merchandise  can  be  made. 

It  is  suggested,  however,  that  the  parties  may,  if  they  see  fit  to  do  so, 

abandon  the  goods  to  the  Government  under  the  further  provisions  of 

said  section  23,  provided  that  the  goods  shall  be  found  to  be  damaged 

to  the  extent  of  10  per  cent,  or  over. 

Eespectfiilly  yours, 

O.  L.  SPAULDING, 

(4871/.)  Acting  Secretary, 

CoLLEcrroR  of  Customs,  Chicago,  lU. 


(10140.) 
Circular, — Monthly  reports  ofdiitiable  impotiaiions, 

Tbeasuby  Depabtment,  AugvM  7,  1890. 
To  Collectors  and  other  Chief  Customs  Officers: 

In  making  "monthly  report  of  dutiable  importations ' '  (Cat.  No.  1009) 
yon  will,  hereafter,  omit  a  detailed  account  of  goods  on  the  free  list,  or 
those  subject  to  specific  duties ;  an  enumeration  of  at  least  one  article 
of  every  description  of  such  merchandise  will  be  sufficient. 

Goods  subject  to  mixed  or  ad  valorem  rates  will  be  reported  as 
formerly. 

Until  re-appraisement  districts  are  established  your  reports  will  be 
forwarded  direct  to  the  Board  of  General  Appraisei-s,  at  New  York. 

Good  and  sufficient  samples,  to  admit  of  analytical  or  comparative 
tests  of  all  merchandise  ordinarily  subject  to  or  admitting  of  sampling, 
shall  be  forwarded  daily  to  the  Board  of  General  Appraisers,  at  New 
York,  except  in  cases  of  merchandise  identical  in  quality,  materials, 
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and  valae  with  importatioDS  received  during  the  current  month,  in 

which  event  one  sample  shall  be  deemed  sufficient  to  cover  all  such 

importations  received  during  that  period, 

O.  L.  SPAULDING, 

Acting  Secretary. 


(1014L) 
Siipar — T€8t8  of. 
Tbeasuky  Depabtment,  August  8,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  2d  ultimo, 
ti-ansmitting  a  report  from  the  appraiser  at  your  port  relative  to  the 
manner  of  determining  the  test  for  classification  of  mat  and  bag  sngar 
under  the  provisions  of  Synopsis  6859  of  April  15,  1885. 

It  appears  from  said  report,  and  also  from  reports  of  the  collector 
and  appraiser  of  the  port  of  Philadelphia  and  special  agent  of  the 
Department,  that  there  is  a  difference  between  the  last-mentioned  port 
and  ihe  port  of  New  York  in  regard  to  the  methods  of  determining  the 
test  for  classification  of  such  sugar,  and  that  while  at  the  former  port, 
ill  cases  where  more  than  two  tests  of  a  given  sample  have  been  made, 
the  accepted  test  is  the  one  most  nearly  coinciding  with  the  average  of 
all  the  tests  made,  it  is  the  practice  at  your  port  to  accept  for  classifi- 
cation the  test  most  nearly  coinciding  with  the  average  of  only  the 
lower  tests  found  for  each  sample. 

The  Department  is  of  opinion  that  the  method  adopted  at  Philadel- 
phia is  more  in  accordance  both  with  the  true  intent  of  the  above-cited 
regulations  and  the  well-established  rule  for  minimizing  the  effects  of 
errors  of  observations  by  taking  the  average  of  the  greatest  possible 
number  of  observations. 

You  are,  therefore,  hereby  authorized  to  instruct  the  appraiser  at 
your  port  accordingly. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(4886  y,)  Assistant  Secretary. 

OoiXECTOB  OF  Customs,  New  Yorlc. 


(10142.) 
Orates  containing  eattlienicare — Bates  of  duty  on. 

Tbeasuey  Depabtment,  August  9, 1890. 
SiB :  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
in  which  you  inquire  {V)  whether,  under  the  provisions  of  section  19 
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of  the  act  of  June  10,  1890,  the  cost  of  crates  containing  decorated 
eartheuwtu^  would  be  dutiable  at  60  per  centum,  and  if  crates  contain- 
ing plain  earthenware  would  be  dutiable  at  55  per  centum ;  and  (2) 
where  crates  contain  earthenwai*e  dutiable  at  various  rates  how  shall 
the  cost  of  the  crates  be  classified ! 

Your  first  question  must  be  answered  in  the  affirmative,  the  crates 
(as  charges)  being  dutiable  a£  part  of  the  market  value  of  the  goods. 

As  to  the  second  question,  the  Department  is  of  opinion  that  under 
the  principle  heretofore  enunciated  (see  Synopsis  4737)  the  cost  of  a 
crate  containing  earthenware  liable  to  various  rates  of  duty  should  be 
distributed  pro  rata  among  the  different  items  for  the  pui*pose  of 
assessment  of  duty. 

Respectfully  youra, 

O.  L.  SPAULDING, 
(4871  /.)  AssUtant  Secretary, 

SUBVEYOK  OF  CUSTOMS,  Lincoln,  Nebr, 


(10143.) 
Naphtol  salts — IhUy  on, 

Teeasury  Department,  August  11,  1890. 

Sir:  The  Department  duly  received  your  letter  of  the  7th  ultimo, 
transmitting  the  appeal  (6085  y)  of  Messrs.  Schulze,  Berge  &  Koechl, 
from  your  decision  of  May  29,  1890,  assessing  duty,  at  the  rate  of  25 
per  cent,  ad  valorem,  on  certain  so-called  *'naphtol  salt/'  imported  by 
them  per  Bhyniand,  May  3,  1890. 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  20  per  cent,  ad  valorem,  either  as  a  coal  tar  product,  under 
T.  L,  81,  or  as  a  preparation  of  coal-tar,  under  T.  I.,  83. 

From  the  special  report  of  the  appraiser  on  this  appeal,  it  appears 
that  the  merchandise  does  not  belong  to  the  class  of  coal-tar  products 
specified  in  T.  I.,  81,  nor  is  it  a  preparation  of  coal-tar,  l>eing  merely  a 
remote  derivative  of  such  tar,  and  that  it  is  undoubtedly  a  chemical 
compound  of  salt  not  specially  provided  for. 

Your  decision  ajasessing  duty  at  the  rate  prescribed  by  T.  I.,  92,  for 

such  salts  or  compounds,  is  therefore  hereby  affirmed. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(6085  y. )  Assistant  Secretary, 

CJOLLEOTOB  OF  CUSTOMS,  New  York. 
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(10144.) 
Charges  on  goods  imported  on  or  after  AugvM  1,  1890. 

Teeasuey  Depabtment,  August  11, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
concerning  the  dutiable  value  of  certain  merchandise  imi)orted  into 
your  port,  as  it  is  understood,  by  Messrs.  M.  Eich  and  Bros. 

The  date  of  the  importation  is  not  mentioned,  but  if,  as  it  is  presumed, 
the  importation  was  made  prior  to  the  first  instant^  the  charges  which 
are  specified  in  the  invoice  should  be  deducted  for  the  purx>ose  of  find- 
ing the  dutiable  value  of  the  goods,  such  charges  being  non-dutiable 
under  the  statute  existing  at  the  time  of  the  importation.  If,  however, 
the  importation  occurred  on  or  subsequent  to  the  first  instant,  certain 
of  the  charges  specified  in  the  invoice,  viz,  for  ^^ cases  and  packing.-' 
^^ bands  and  putting  up,''  and  **  cartons,"  are  liable  to  duty  under 
section  19,  of  the  act  of  June  10,  1890,  such  charges  being  incident 
to  the  placing  of  the  merchandise  in  condition  packed  ready  for  ship- 
ment to  the  United  States,  and  such  items  should  be  added  to  the  net 
purchase  price  of  the  goods  for  the  purpose  of  making  dutiable  value. 
(See  Department's  circular  of  the  19th  ultimo.) 

You  will  be  governed  accordingly. 

4:  ^  sic  9|c  :ic  :4c  * 

EespectfuUy  yours, 

O.  L.  SPAULDDfG, 

(5232  /, )  Assistant  Secretary. 

SUKVEYOB  OF  CUSTOMS,  AUduta^  Ga, 


(10145.) 
Date  of  importation  of  goods  entered  under  immediat€'iransportation  bond. 

Treasury  Department,  August  11,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant^ 
inclosing  a  communication  from  Mr.  Gregor  Barron,  in  which  he 
requests  to  be  informed  as  to  the  date  of  importation  of  four  cases  of 
earthenware  imi)orted  into  your  port  in  consular  sealed  cars  from 
Montreal,  which  arrived  at  Port  Huron  on  the  28th  of  July,  but  which 
did  not  reach  your  port  until  the  first  instant. 

By  reference  to  paragraph  2  of  the  Department's  circular  of  the  19th 
ultimo,  it  will  be  seen  that  the  date  of  arrival  of  merchandise  intended 
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for  immediate  transportation  without  appraisement  is  that  of  its  arrival 
in  the  exterior  port  of  the  United  States. 

FoUojring  the  principle  there  enunciated,  the  Department  holds  that 
the  date  of  importation  of  the  goods  in  question  was  the  date  of  their 
arrival  at  Port  Huron,  viz,  the  28th  ultimo. 
Respectfully  yours, 

,  O.  L.  SPAULDING, 

(4871  /. )  Assistant  Secretary. 

GOLLECTOB  OF  CUSTOMS,  ChicogOy  lU. 


(10146.) 
Liquors — Re'expartatUm  of  domestic. 

Tbeasuby  Dbpabtment,  August  13,  1890. 

Bib  :  In  reply  to  your  letter  of  the  8th  instant,  further  in  relation  to 
intended  re-exportation  in  bond  of  certain  domestic  liquors  which  have 
been  once  exported  and  returned,  and  to  exportation  of  tax-paid  spirits 
for  drawback  of  tax,  you  are  informed — 

1.  That  domestic  spirits  exx>orted  without  payment  of  tax,  being  liable 
on  re-importation  to  duty  under  section  2500,  Bevised  Statutes,  are  sub- 
ject to  all  the  provisions  of  the  customs  law  relating  to  imported  dutiable 
merchandise.     (See  Synopses  7477  and  7867.) 

2.  That  such  returned  liquors,  like  other  dutiable  merchandise,  if  trans- 
ported to  a  i)ort  of  delivery,  under  an  immediate-transportation  bond, 
may  be  withdrawn  from  warehouse  for  transportation  in  bond  to  a  port 
of  entry  and  there  rewarehoused  and  withdrawn  for  exportation,  but 
that  if  the  merchandise  reached  the  port  of  delivery  under  a  warehouse 
and  tnmsportatiou  bond,  it  can  not  be  withdrawn  otherwise  than  for 
consumption.    (See  Synopsis  8289. ) 

3.  That  tax-paid  distilled  spirits  can  be  entered  for  exportation  with 
benefit  of  drawback  under  internal-revenue  law  only  at  a  port  of  entry, 
in  the  manner  specified  on  i>age  187  et  seq.  of  the  Regulations  (Series  7, 
No.  7,  revised),  a  copy  of  which  is  inclosed  herewith. 

Respectfully  yours, 

O.  L.  SPAULDmG, 
(5196/.)  Acting  Secretary. 

SUBVEYOB  OF  CUSTOMS,  Memphis^  Tenn. 
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(10U7.) 
Baskets — IhUy  an  glass. 

Tbeasuey  Department,  August  13,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant, 
submitting  appeal  (7047  y)  of  N.  Bloom  from  your  assessment  of  dutj', 
at  the  rate  of  46  per  cent,  jid  valorem,  under  T.  I.,  143,  on  certain 
"baskets,''  imported  -per  Normandie,  August  20,  1889  (protest  filed 
October  12, 1889),  claimed  by  the  appellant  to  be  properly  dutiable  at 
the  rate  of  30  per  cent,  ad  valorem  under  T.  I. ,  395.  Protest  and  appeal 
were  made  prior  to  the  first  instant. 

The  appraiser  at  your  port  reports  that  the  baskets  in  question  are 
manufJEUstured  from  glass,  and  are  intended  for  use  as  card-receiveis. 

The  fact  that  the  baskets  are  manufactured  from  glass  necessarily 
precludes  their  falling  within  the  provisions  of  T.  I.,  395,  for  ^'baskets 
and  all  other  articles  composed  of  grass,  osier,  palm-leaf,  whalebone, 
or  willow,  or  straw,  not  specially  enumerated  or  provided  for,"  but  are 
properly  dutiable  as  manufactures  of  glass  not  specially  provided  for, 
at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  I.,  143. 

Your  action  in  the  matter  is  therefore  affirmed. 
EespectfuUy  yours, 

O.  L.  SPAULDINQ, 
(7047  y. )  Acting  Secretary. 

Collector  of  Customs,  New  York. 


(10148.) 
Error  in  consignment — Ihitry  of  goods. 

Treasury  Department,  August  14, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
in  which  you  inquire  how  you  should  proceed  in  order  to  obtain  pos- 
session, for  and  in  behalf  of  the  shippers,  of  a  certain  cask  of  wine, 
received  under  an  immediate-transportation  entry  from  New  York  on 
the  2d  of  May  last,  and  remaining  unclaimed  in  general-order  store  at  St 
Louis. 

You  submit  a  translation  of  a  letter  received  by  you  from  Messrs. 
Eckel  Bros.,  of  Deidesheim,  Germany,  wherein  they  allege  that  they 
are  the  shippei-s  of  said  wine,  and  that  it  was  forwarded  to  Mr.  F. 
Schmidt,  of  St.  Louis,  by  mistake. 
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In  reply,  yoa  are  informed  that,  indsmnch  as  it  appears  from  your 
letter  that  Mr.  Schmidt  is  the  consignee  of  the  merchandise  in  question, 
and  consequently  that  said  merchandise  is  his  property  for  the  purposes 
of  entry  (see  section  1  of  the  act  of  June  10,  1890),  the  Department 
can  not  suggest  any  other  way  by  which  you  can  obtain  possession  of 
the  merchandise  than  a  delivery  thereof  to  yon  by  Mr.  Schmidt  after 
hiB  making  entry  for  consumption  and  payment  of  the  duties  and  charges 
accrued. 

Bespectfully  yours, 

O.  L.  SPAULDING, 
(5253/)  Acting  Secretary. 

A.  Thoman,  Esq.,  8t,  Louis,  Mo. 


(10149.) 
OathSy  prtUminaryj  on  entry  of  articles  for  colleges  and  other  institutions. 

Tbeasuby  Depabtment,  August  14,  1890. 

Sir:  In  reply  to  your  letter  of  th^  9th  instant,  the  Department  has 
to  say  that  the  oaths  required  to  be  made  by  colleges,  schools,  etc.,  on 
entries  preliminary  to  the  admission  free  of  duty  of  books,  etc.,  in- 
tended for  colleges,  schools,  etc.,  may  be  made  before  notaries  public 
other  than  those  designated  by  the  Department  under  the  act  of  June 
10, 1890. 

Bespectfully  yours, 

O.  L.  SPAULDING, 
(4871/.)  .  Acting  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Chicago,  III. 


(10150.) 
Bills  of  lading  required  on  entry  of  imported  goods. 

Tbeasuby  Department,  August  14,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
further  relating  to  the  requirement  of  bills  of  lading  on  the  entry  of 
merchandise  at  your  port. 
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It  now  appears  from  your  statement  that  your  former  communication 
on  the  subject  was  erroneous,  inasmuch  as  it  was  therein  stated  that 
^^  another  bill  of  lading  for  customs  purposes  has  been  sent  to  the  broker 
or  the  person  at  the  port  of  entry  where  the  goods  are  to  be  entered," 
the  fact  being,  as  you  now  state,  that  no  bill  of  lading  of  any  kind  has 
been  heretofore  required  of  persons  making  entry  of  goods  imported 
from  Canada,  and  that  such  entries  have  been  allowed  simply  upon  the 
productiom  of  consular  invoices. 

You  inquire,  first,  whether  a  bill  of  lading  must  be  presented  in  all 
cases  before  entry  is  permitted,  and,  second,  what  constitutes  a  bill  of 
lading. 

In  reply  to  the  first  inquiry,  the  Department  has  to  say  that  under 
the  existing  statute  a  bill  of  lading  is  necessary  for  the  purpose  of  mak- 
ing entry  of  imported  merchandise,  section  1  of  the  act  of  June  10, 1890, 
prescribing  that  ''all  merchandise  imported  into  the  United  States 
shall  *  *  *  be  deemed  and  held  to  be  the  property  of  the  person 
to  whom  the  merchandise  may  be  consigned,''  which  language  of  course 
indicates  that  there  must  be  a  bill  of  lading  in  order  to  effect  the  con- 
signing. 

This  is  also  clearly  indicated  by  the  succeeding  clause  in  the  section. 
To  entitle,  therefore,  any  person  to 'make  entry  of  imported  merchan- 
dise at  your  port,  he  must  produce  a  bill  of  lading  either  drawn  in  his 
own  name  or  drawn  to  the  order  of  the  shipper,  and  indorsed  by  the 
shipper  in  blank. 

With  regard  to  the  second  inquiry,  it  may  be  stated  that  a  bill  of  lad- 
ing, commercially  speaking,  is  a  receipt  given  by  a  master  of  a  vessel, 
or  the  agent  of  a  transportation  company,  to  safely  deliver  merchandise 
at  a  certain  designated  place  to  a  person  named  in  the  instrument,  or 
to  the  order  of  the  person  from  whom  the  merchandise  is  received. 

The  exhibit  *' A''  inclosed  with  your  letter,  when  taken  in  connec- 
tion with  one  of  the  other  forms  attached  thereto,  seems  to  substantially 
fill  the  requirement  of  a  bill  of  lading,  and  as  it  is  understood  fi^m 
your  report  and  the  papers  inclosed  by  you  that  it  is  the  intention  of 
parties  at  your  port  to  use  these  forms  in  the  future,  no  objection  is 
perceived  to  your  adopting  such  practice. 

The  forms  are  herewith  returned. 
EespectfuUy  yours, 

O.  L.  SPAULDING, 
(4871  /. )  Acting  Secretary. 

Collector  of  Customs,  Detroit,  Mich. 
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(10151.) 

Cu8t<ms  notaries  at  oiie  port  can  not  attest  declarations  for  use  at  another 

port. 

Treasury  Department,  August  16,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
in  which  you  state  that  Mr.  E.  J.  Snyder,  who  was  recently  appointed 
as  a  customs  notary  at  the  port  of  Philadelphia  under  section  5  of  the 
act  of  June  10, 1890,  has  presented  his  appointment  to  you  for  the  pur- 
pose of  filing,  in  order  that  he  may  be  x>^rmitted  to  take  the  declara- 
tions of  certain  impoiters  in  Philadelphia  to  enter  goods  at  your  port 
for  the  purpose  of  being  filed  at  the  time  the  goods  are  entered,  or  in 
cases  where  bond  is  given  for  the  production  of  owner's  oath,  that  such 
declarations  may  be  accepted  for  the  cancellation  of  said  bonds. 

In  reply,  I  have  to  inform  you  that  notaries  public  appointed  under 
the  act  of  June  10,  1890,  are  not  authorized  to  take  the  declarations  of 
importers  for  use  at  ports  other  than  those  at  which  they  are  appointed, 
and  you  will  therefore  decline  to  accept  declarations  made  in  Philadel- 
phia for  importations  made  at  your  x>ort. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(4871/.)  Acting  Secretary. 

Collector  of  Customs,  Nexe  York. 


(10152.) 

Transportation  charges,  inland — Not  dutiable. 
[Telegram.] 

Treasury  Department,  August  16,  1890. 

Under  section  nineteen,  customs  administrative  act,  inland  transpor- 
tation charges  are  not  dutiable.  The  question  whether  commissions 
are  dutiable  should  be  determined  on  protest  of  importers. 

O.  L.  SPAULDING, 
(4871/.)  Acting  Secretary. 

Collector  of  Customs,  San  Frandscoj  Cat. 


(10153.) 

Circular. — Abolishment  of  oaths. 

Treasury  Department,  August  16,  1890. 

The  twenty-second  section  of  the  act  of  June  10,  1890,  provides 
"that  all    *    *    *    oaths  administered  by  oflficers  of  the  customs,  ex- 
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cept  a*s  provided  in  this  acty  under  or  by  virtue  of  existing  laws  of  the 
United  States,  upon  the  entry  of  impoited  goods  and  the  i^assisg 
thereof  through  the  customs,  and  also  upon  all  entries  of  domestic 
goods,  wares,  and  merchandise  for  exportation,  be,  and  the  same  are 
hereby,  abolished ;  and  in  case  of  entry  of  merchandise  for  exportation, 
a  declaration  in  lieu  of  an  oath  shall  be  filed  in  such  form  and  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury." 

Under  this  provision  oaths  prescribed  by  law  to  be  administered  by 
officers  of  customs  are  abolished  in  the  cases  where  declarations  are 
substituted  therefor,  which  declarations  are  prescribed  in  the  case  of 
original  entries  and  entries  for  exportation  in  sections  5  and  22,  and, 
in  the  case  of  the  entry  of  certain  books,  in  the  proviso  to  section  4  of 
said  act. 

All  other  oaths  prescribed  by  law  or  regulations,  as  in  the  case  of 
personal  and  household  effects,  tools  of  trade,  etc.,  of  persons  from 
foreign  countries,  and  of  articles  imported  for  various  societies  and  in- 
stitutions, will  still  be  required. 

The  concluding  paragraph  of  the  Department's  circular  No.  54,  of 
July  19  last,  is  hereby  amended  by  substituting  therein  for  the  word 
'^ declaration''  the  words  *' preliminary^  oath  prescribed  by  the  Depart- 
ment's circular  of  June  8,  1889  (Synopsis  9424)." 

O.  L.  SPAULDING, 

Acting  Secretary, 

To  COLLEOTOKS  AND  OTHER  CHIEF  CUSTOMS  OFFICERS. 


(10154.) 
Play  in  ff  cards  (German) — Duty  on. 

Treasury  Department,  Augud  18,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
transmitting  appeal  (7484  y)  of  Mr.  G.  J.  Kraft  from  your  assessment 
of  duty,  at  the  rate  of  100  per  cent,  ad  valorem,  under  T.  I.,  478,  on 
certain  cards  (German  playing  cards;,  imported  per  Wielandy  June  7, 
1890,  protest  filed  July  3,  1890,  and  claimed  by  the  appellant  to  be 
properly  dutiable  at  the  rate  of  25  i)er  cent,  ad  valorem  as  printed 
matter,  on  the  ground  that  the  cards  are  not  such  as  are  used  and  com- 
monly known  in  this  country  as  *  Splaying  cards,''  and  that  they  can 
only  be  used  in  playing  certain  games  not  known  in  this  country. 

It  appears  from  an  examination  of  the  samples  submitted  that  the 
cards  are  commercially  designated  by  the  manufacturers  as  "Taroc 
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Spieikarten'^  and  '^  Deutsche  Spielkarten"  ;  that  they  are  similar  in 
design  to  ordinary  playing  cards,  and  readily  adaptable  to  all  uses  that 
sach  cards  are  put  to  by  the  simple  omission  of  such  cards  as  are 
superfluous. 

They  are,  in  fa^ct,  playing  cards,  and  dutiable  as  such  at  the  rate  of 
100  per  cent,  ad  yalorem^  under  T.  I.,  478.  Your  assessment  of  duty 
is  therefore  affirmed. 

Bespectfiilly  yours, 

O.  L.  SPAULDrSTQ, 
(7484  y. )  Acting  Secretary. 

OoLUSCTOB  OF  CuBTOMS,  Ncw  Tork. 


(10155.) 
i\ip«r  Aeaihmg  (so-called)— Duty  on. 

Tbeabuby  Depabtment,  Augtut  18,  1890. 

Sis  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
sabmitting  appeals  (7326  y  and  7327  y)  of  Mr.  H.  B.  Schultz  from  your 
assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  I. , 
392,  on  certain  so-called  '^sheathing  pax>er,"  imported  per  Mar^7i4 
and  MontaTia,  on  April  24  and  29  last,  protest  filed  May  24  and  27, 
respectively,  and  claimed  by  the  appellant  to  be  properly  dutiable  at 
the  rate  of  10  x>er  cent,  ad  valorem,  under  T.  I.,  389,  as  '' sheathing 
paper,"  on  the  ground  that  the  paper  in  question  has  been  subjected 
to  a  process  by  which  it  is  rendered  impervious  to  grease  and  water, 
and  is  used  for  general  sheathing  purposes,  such  as  lining  cases,  fancy 
boxes,  and  such  other  articles  where  an  impervious  sheathing  is 
requisite. 

From  an  examination  of  the  samples  submitted,  it  appears  that  while 
it  may  be  true  that  the  paper  in  question  may  be  used  as  stated  by  the 
appellant,  it,  nevertheless,  is  not  the  sheathing  paper  of  commerce, 
and  80  closely  resembles,  both  in  quality  and  texture,  the  parchment- 
ised  paper  subject  of  Department's  decision  of  January  26,  1889  (Syn- 
opsis 9219),  that  it  is  equally  adaptable  to  the  uses  to  which  the  latter 
paper  is  put. 

The  Department  therefore  decides  that  the  paper  herein  involved 
is  properly  dutiable  at  the  rate  of  25  per  cent,  ad  valorem,  under  the 
25 
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provision  in  T.  L,  392,  for  ^^  all  other  pai>er  not  specially  ennmarated 
or  provided  for  in  this  act." 
Your  assessment  of  duty  is  hereby  affirmed. 
Besi>ectfully  yours, 

O.  L.  8PAULDING, 
(7326  y.)  AcUnff  SeereUxTj, 

OoLLEOTOB  OF  CUSTOMS,  PhUodeLphiOj  Pa. 


(10156.) 
0<xQi8  required  hy  law  or  reguUdions — Adminititraiion  of. 

Tbeasuby  Depabtbcent,  AiignA  18,  1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  12th  instant, 
from  Messrs.  A.  Schumacher  &  Co.,  i>er  W.  O.  Atkinson,  in  which  thet 
state  that,  under  Department's  circular  of  July  12, 1890,  you  refuse  t«i 
receive  oaths  administered  by  a  notary  public  other  than  such  as  is 
duly  appointed  by  the  Secretary  of  the  Treasury  for  the  purpose  in 
the  case  of  consignments  of  goods  and  personal  effects  which  are  im- 
ported by  them  for  persons  living  in  the  interior  of  the  United  Statea 

The  provisions  of  said  circular  are  applicable  only  to  the  dedaratioDS 
prescribed  by  the  act  of  June  10,  1890,  and  should  not  be  applied  to 
oaths  required  either  by  law  or  the  regulationa 

You  wiU,  therefore,  be  governed  accordingly* 
Bespectfully  yours, 

O.  L.  SPAULDDTG, 
(4871/.)  AcUn^  Secrekuy. 

GoLLBOTOB  OF  CUSTOMS,  BdUimorej  Md. 


(10157.) 
MaU  extraet—Dutff  on. 

Tbeasuby  Depabthemt,  Augud  19,  1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  17th  ultimo, 
submitting  the  appeal  (6469y)  of  Messrs.  Otis,  Glapp  &  Son  from  your 
assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  L, 
93,  as  a  medicinal  preparation,  on  certain  '*malt  extract^"  imported 
per  MartMOj  May  8,  1890,  protest  filed  July  3  last^  the  appelkote 
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^ming  that  said  malt  extract  as  imported  is  not  In  any  sense  a  me- 
lidnal  preparation,  bnt  a  food  product,  and  as  such  properly  dutiable 
it  the  rate  of  20  per  cent,  ad  valorem  as  a  non-enumerated  manu&ct- 
aied  artide,  under  section  2513,  Bevised  Statutes  of  the  United  States. 

At  the  recent  oonference  of  local  appraisers,  held  at  New-York,  July 
11  to  29,  inclnBiye,  this  matter  was  considered  at  some  length,  the  con- 
lerenoe  being  of  the  unanimous  opinion  that  this  extract  of  malt  should 
[)e  classified  at  20  per  cent  ad  valorem,  as  above  dted,  for  the  reason 
:hat  the  simple  extract  of  malt  is  regarded  as  one  of  those  dietetic  prep- 
irations  intended  to  keep  up  the  strength  of  the  body,  and  thus  resist 
the  inroads  of  disease,  rather  than  as  a  remedy  for  preventing  or  curing 
disease,  there  being  ascribed  to  barley  no  medicinal  quality  that  is  not^ 
in  a  measure,  shared  by  wheat,  bran,  rye,  oats,  starch,  bread,  meat,  etc. 

This  opinion  is  in  harmony  with  the  repeated  decisions  of  this  De- 
partment  involving  similar  questions  (see  Synopses  1059,  6926,  7057, 
7071,  and  7082),  and  is,  therefore,  concurred  in  by  this  Department,  it 
being  understood,  however,  that  the  principle  involved  in  Depart- 
ment's decision  of  May  15, 1885  (Synopsis  6917),  is  not  hereby  aflfected. 

The  appeal  being,  therefore,  well  taken,  you  will  reftind  the  ex- 
cessive duty  exacted. 

Bespectfhlly  yourSy 

O.  L.  SPAXTLDINQ, 
(6469  jr.)  AcHng  Seerdary. 

COLLBOrOB  OF  OUBTOMS,  JSMtoH,  IfOM. 


(10158.) 
iMjr,  adAificmal— .^MMMiai^  of. 

Tbeasuby  Depabtmbnt,  Augud  19,  1890. 

Sir:  The  Department  is  in  receipt  of  your  letter,  dated  the  18th 
iflfltut,  in  regard  to  the  proi>er  interpretation  of  the  provisions  of 
nction  7  of  the  act  approved  June  10,  1890,  as  to  the  assessment  of 
penal  duty,  and  inquiring  whether  the  2  per  cent,  additional  duty  should 
^  ttBeaaed  on  fractional  parts  of  1  per  cent,  of  the  excess  of  the  ap- 
pnised  value  over  the  entered  value,  and  suggesting  that>  in  view  of 
&e  penal  nature  of  this  provision  of  law.  it  should  be  construed  strictly 
and  the  additional  2  per  cent  should  be  levied  only  for  each  1  percent 
ofthei 
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The  Department  concurs  with  you  in  this  opinion,  and  yoa  are  there- 
fore authorized  to  be  governed  accordingly. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

^4871  /. )  AcHng  Secretary. 

OOLLBCTOB  OF  CUSTOMS,  PIttUsburghy  N.  Y. 


(10159.) 
Iron  cylinders  containing  oxygen  gas— Duty  on. 

Tbeastjby  Depabtment,  August  19,  1890. 

Sm :  In  reply  to  your  letter  of  the  19th  ultimo,  you  are  informed 
that  the  collector  of  customs  at  Kew  York  reports  that,  if  the  iron  bot> 
ties  or  cylinders,  containing  oxygen  gas,  referred  to  in  your  letter,  are 
imxK)rted  at  his  port,  the  whole  will  be  returned  for  duty  at  the  rate  of 
10  per  cent,  ad  valorem,  the  oxygen  gas  as  an  unmanufsustnred  article 
not  otherwise  provided  for,  under  section  2613  of  the  Eevised  Statutes 
of  the  United  States,  and  the  iron  bottles  or  cylinders  as  a  dutiable  part 
of  the  merchandise,  under  section  19  of  the  customs  administrative  act 
of  June  10,  1890. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(5127/.)  Acting  Secretary. 

Mr.  S.  Hawkridgb,  Hdbokeny  N.  J, 


(10160.) 

Circular. — The  shipment  of  crews  in  the  coasttoise  and  certain  other  trades. 

Treastjby  Depabtment, 

.  Bureau  of  Navigation^ 
Washington,  D.  0.,  August  19,  1890. 

To  United  States  Shipping  Commissioners : 

Your  attention  is  invited  to  the  passage  of  the  following  act  of  Con- 

gi«ss,  to  amend  the  laws  relative  to  shipping  commissioners,  approveil 

August  19,  1890 : 

Be  it  enacted,  etc,  That  when  a  crew  is  shipped  by  a  shipping  com- 
missioner for  any  American  vessel  in  the  coastwise  trade,  or  the  trade 
between  the  United  States  and  the  Dominion  of  Canada^  or  Newfound 
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ind,  or  the  West  Indies,  or  Mexico,  as  authorized  by  section  2  of  an 
ct  '-approved  June  19,  1886,''  entitled  **An  act  to  abolish  certain 
&es  for  official  services  to  American  vessels,  and  to  amend  the  laws 
elating  to  shipping  commissioners,  seamen,  and  owners  of  vessels,  and 
or  other  pari>o8es,"  an  agreement  shall  be  made  with  each  seaman 
ugaged  as  one  of  such  crew,  in  the  same  manner  and  form  as  is  pro- 
ided  by  sections  4511  and  4512  of  the  Eevised  Statutes  for  the  shipment 
tf  the  crews  of  other  vessels ;  and  the  provisions  of  sections  4522,  4524, 
^325,  4526,  4527,  4528,  4554,  4596,  4597,  4598,  4599,  4601,  4602,  4603, 
t«j<4.  4605,  4610,  and  4612  of  the  Eevised  Statutes  shall  extend  to  and 
embrace  such  ve^els  in  the  coastwise  trade  and  the  trade  between  the 
United  States  and  the  Dominion  of  Canada,  or  Newfoundland,  or  the 
kTest  Indies,  or  Mexico,  where  their  crews  have  been  shipped  by  a 
ihipping  commissioner,  to  the  same  extent,  and  with  the  same  force 
ind  effect,  as  if  said  vessels  had  been  mentioned  and  embraced  in  the 
an^age  and  terms  of  said  sections. 

The  object  of  this  act  being  the  better  protection  of  all  vessels  and 

[^ews  in  the  coastwise  and  certain  other  trades  mentioned  whose  owners, 

agents,  or  masters,  and  seamen  shall  choose  to  avail  themselves  of  the 

services  of  shipping  commissioners  for  shipment  and  discharge,  you  are 

instructed  to  apply  and  enforce  the  same  in  every  case  of  the  kind 

described. 

WM.  W.  BATES, 

CantmiaeUmer. 
Approved : 

O.  L.  Spaulding, 

Acting  Secretary. 


(10161.) 
Circular, — Redemption  of  four  and  one-half  per  cent,  bonds. 

Treasury  Department,  August  19,  1890. 

In  pursuance  of  the  authority  contained  in  sections  3694  and  3699  of 
the  Revised  Statutes  of  the  United  States,  public  notice  is  hereby  given 
that  4i  per  cent,  bonds  of  the  acts  of  July  14,  1870,  and  January  20, 
IBTl.  to  an  amount  not  exceeding  fifteen  millions  of  dollars,  will  be  re- 
deemed with  interest  to  and  including  May  31, 1891,  upon  presentation 
^^  the  Treasury  Department,  in  the  city  of  Washington,  D.  C,  on  or 
before  the  30th  day  of  August.  And  any  person  desiring  to  present 
i^och  bonds  for  redemption  on  these  terms  at  the  office  of  any  Assistant 
Treasuier  of  the  United  States  may  do  so  upon  applying  for  and  reoeiv- 
^^g  the  requisite  authority  from  the  Secretary  of  the  Treasury. 

WILLIAM  WIKDOM, 

Secretary. 
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(10162.) 
Additions  to  entered  value^NMee  to  importers  of^ 

Tbeasuby  Depabtkent,  Augusi  20, 1890. 

Sib  :  In  reply  to  yonr  letter  of  the  16th  instant,  I  have  to  inform  yon 
that  the  special  regulations  now  being  prepared  under  the  requirementB 
of  the  act  of  June  10, 1890,  require  that  notice  of  advance  in  value  upon 
appraisement  shall  be  given  the  importers  in  substantially  the  form 
prescribed  by  article  462,  Regulations  of  1884,  except  that  the  words 
^<two  official  days  after  the  date  of  this  notice'^  are  substitated  for  the 
words  "  within  twenty-four  hours  firom  the  receipt  hereot" 
Respectfully  yours, 

O.  L.  SPAXTLDING, 
(4871  /.)  Admff  Secrdary. 

OOIXBOTOB  OF  OUSTOMEf,  OMoogOj  UU 


(101630 

Free  entry  personal  and  household  effects — Owner  deceased  before  daU 

of  impof*iation. 

TBBA8XJBY  Depabtment,  AuffUSt  20,  1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter  fix)m  Mr.  Lewis  Balcb, 
dated  Albany,  N.  Y.,  the  14th  instant^  in  which  he  requests  the  free 
entry  of  certain  personal  and  household  effects  imported  by  him,  per 
steamer  QermaniCj  on  the  Sd  ultimo; 

The  effects  in  question,  it  appears,  belonged  to  his  sister.  Miss  Balcb, 
who  returned  from  London  on  April  27  last,  and  who  died  in  New 
York  on  Hay  23  last. 

In  view  of  this  &ct,  it  is  manifestly  impracticable  to  produce  the 
oaths  required  to  secure  the  free  entry  of  said  personal  and  household 
effects,  and  you  are,  therefore,  authorized,  on  receipt  of  satisfactory 
evidence  that  the  household  effects  belonged  to  Miss  Balch  and  were 
in  use  for  one  year  before  their  importation,  to  admit  them,  and  also  the 
personal  effects,  to  entry  free  of  duty  without  requiring  the  prodQction 
of  the  usual  oaths. 

Respectfully  yours, 

O.  L.  SPAXJLDma 
(5285  y. )  Ading  Becretary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 
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(10164L) 

lkar(^  mutt  be  dtOributed  pro  rata  anumg  goods  Ai  $ame  oMe  itOjeet 
to  different  rates  of  dutjf. 

Tb£ABUBY  Depabthent,  August  20 J 1890. 

SiB:  In  reply  to  your  letter  of  the  15th  instant,  I  have  to  inform 
roa,  first,  that  the  question  whether,  under  the  act  of  June  10,  1890, 
commissions  should  be  included  in  the  dutiable  value  of  imported  mer- 
chandise has  not  been  decided  by  the  Department,  but  in  case  they 
are  so  included  in  the  dutiable  value  by  appraising  offtcers,  importers, 
if  diaaatisfted  with  such  action,  have  their  remedy  in  the  manner  pre- 
scribed by  said  act 

In  reply  to  your  second  question^  I  have  to  state,  that,  when  two  or 
more  kinds  of  goods  subject  to  different  rates  of  ad  valorem  duty  are 
contained  in  the  same  case,  the  dutiable  charges  should  be  distributed 
pro  rata  among  the  different  kinds  of  goods,  and  duty  levied  thereon 
accordingly. 

Bespectfully  yours,  O.  L,  SPAULLINQ, 

(4871/0  AcUng  Secretary. 

COLLEOrOB  OF  CUBTOMB,  CMoagOy  lU. 


(10106.) 
Charges  must  be  speeifled  in  detail  in  invoices. 

Tbeasuby  Depabtment,  August  20,  1890. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  15th 
instant,  in  which  you  inquire  whether,  under  the  provisions  of  section 
3,  act  of  June  10, 1890,  it  is  required  that  all  charges  for  cases,  cartons, 
etc,  and  all  costs  incident  to  placing  the  merchandise  in  condition  for 
shipment,  must  be  si>ecified  in  detail  in  the  consular  Invoices  of  im- 
ported merchandise. 

In  reply,  I  have  to  inform  you  that  the  terms  of  the  declarations  both 
of  the  consignee,  importer  or  agent,  and  of  the  owner,  require  that  the 
Talae  of  such  charges  shall  be  specified  iii  said  invoices. 

The  statement  .in  the  invoices  that  the  cost  includes  such  charges 
^onld  not  be  accepted  for  entry.  The  invoices  should  be  made  to  con- 
form to  the  requirements  of  law. 

Eeq)ectfully  yours,  O.  L.  SPAXJLDING, 

(4871  /. )  Acting  Secretary. 

Messrs.  8.  S.  Pieboe  &  Co.,  Boston,  Mass. 
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(10166.) 
(Xretdar.  — Bedemption  of  b<md$  and  prepaymefnt  of  vntered. 

Treasury  Department,  August  21, 1890. 

In  pursuanoe  of  the  authority  contained  in  sections  3694  and  9699  of 
the  Bevised  Statutes  of  the  United  States,  public  notice  is  hereby  given 
that  at  any  time  before  September  1, 1890,  the  Secretary  of  the  Treasury 
will  receive  at  the  Treasury  Department,  in  the  city  of  "Washington, 
D.  C,  or  at  the  office  of  any  Assistant  Treasurer  of  the  United  States^ 
and  will  redeem,  at  par,  four  and  one-half  x>er  cent,  bonds  of  the  acts 
of  July  14,  1870,  and  January  20,  1871,  to  an  amount  not  exceeding 
twenty  millions  bf  dollars;  and  on  or  immediately  after  September  1, 
1890,  will  prepay  to  the  owners  of  the  bonds  so  received  all  the  interest 
on  said  bonds  to  and  including  August  31,  1891,  without  rebate  of  in- 
terest 

The  circular  of  August  19,  1890,  is  hereby  rescinded. 

WILLIAM  WINDOM, 

Secretary. 


(10167.) 
Damage  on  wine  in  vxirehouse  caused  by  leakage  from  worm-hole  in  cask 

Treasury  Department,  AuguM  22, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
inclosing  copy  of  a  letter  from  Messrs.  Seeman  &  Co.,  dated  the  15th 
instant,  asking  for  a  reconsideration  of  its  decision  of  the  8th  instant, 
refusing  a  refund  of  duties  on  account  of  leakage  of  a  cask  of  wine  while 
in  the  custody  of  the  Government,  said  leakage  having  occurred  from 
a  worm-hole. 

In  reply,  I  have  to  state  that  as  under  the  law  goods  are  deposited 
in  bonded  warehouse  at  the  risk  of  their  owners,  and  allowances  can 
only  be  made  by  the  Department  for  iiyury  or  destruction  resulting 
from  accidental  fire  or  other  casualty,  and  as  the  loss  in  this  case  did 
not  result  from  such  accidental  fire  or  other  casualty,  the  Department 
declines  to  reconsider  its  decision. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(5193/.)  Acting  Secretary. 

Surveyor  of  Customs,  St.  LouiSy  Mo. 
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(10168.) 

Drawbcick  on  steel  nails  in  wooden  oases  of  exported,  petroleum. 

Tkbabuby  Depabtment,  August  22,  1890. 
8iE :  On  nails  mann&ctnred  by  the  Brooklyn  Wire  Nail  Company  of 
Brooklyn,  N.  Y.,  from  imported  steel  rods,  nsed  in  the  manufacture  of 
wooden  cases  made  wholly  from  imported  materials,  and  exported  as 
coverings  for  petroleum  in  five-gallon  tin  cans,  drawback  will  be  al- 
lowed, equal  to  the  duty  paid  on  the  imported  rods  used  in  the  manu- 
facture of  snch  nails,  less  the  legal  retention  of  10  per  centum. 

The  quantity  of  the  rods  so  used  will  be  determined  by  adding  to  the 
allowance  of  11.45  pounds  per  hundred  cases,  specified  in  Synopsis  7702, 
7  per  cent,  of  snch  allowance. 
SespectfuUy  yours, 

O.  L.  SPAULDING, 
(4785  e.)  Acting  Secretary. 

CoLLEcroB  OF  CUSTOMS,  Ncw  Tork. 


(10169.) 
Oonerings,  ordinary^  on  goods  subject  to  specific  rates  of  duty. 

Tbeasuby  Depaetment,  August  23, 1890. 
Sm :  In  reply  to  your  letter  of  the  18th  instant,  I  have  to  inform  you 
that  the  ordinary  and  usual  coverings  of  goods  paying  a  purely  spe- 
cific rate  of  duty  are  not  subject  to  duty. 

BespectfoUy  yours, 

O.  L.  SPAULBING, 

(4871/.)  Acting  Secretary. 

CoLLBCTOB  OP  CusTOKS,  Detroit^  Mich. 


(10170.) 
Invoices^  consular — Beguirements  as  to. 

Tbeasuby  Depabtment,  August  23,  1890. 

Snt :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  ad- 
^rwsed  to  this  Department  by  Mr.  Harry  Eobinson,  of  l^ew  York, 
dated  the  18th  instant,  in  regard  to  the  refusal  of  the  United  States 
consul  at  Ctera,  Saxony,  to  legalize  invoices  presented  to  him,  unless 
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an  elaborate  Btatement  of  the  oost  of  the  manu&otiire  of  the  goods  shall 
be  indnded  in  the  invoioe. 

The  consol  apparently  considerB  that  the  provisions  of  section  11  of 
the  act  of  Jnne  10,  1890,  known  as  the  ^^  customs  administrative  bill" 
which  requires  the  appraiser  or  appraisers  to  use  all  available  means 
to  ascertain  the  cost  of  the  production  of  merchandise  under  certaio 
circumstances,  render  it  incumbent  on  him  to  require  such  information 
to  be  included  in  the  invoice  of  goods  before  certification. 

The  Department  does  not  so  regard  the  provisions  of  said  section. 
and  I  will  thank  you,  therefore,  to  so  advise  the  consul,  if  yon  concor 
in  this  opinion. 

Iiesx>ectftilly  yours, 

O.  L.  SPAULDEBTG, 
(4871/0  AcUng  Secretary, 

The  Hon.  Seoretaby  of  State. 


(10171.) 
Feeafor  certifleatea  of  weight  iswed  to  importers. 

Tbeasubt  Dbpabtment,  Auguti  23, 1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  20th  instant^  you  are  in- 
formed that  the  fee  of  20  cents  for  certificate  of  weight  of  imported 
merchandise,  being  a  fee  for  an  official  certificate,  issued  at  the  request 
of  the  importer,  and  not  a  fee  upon  an  entry,  is  correctly  held  by  the 
surveyor  of  customs  at  New  York  not  to  be  abolished  by  section  22  of 
the  act  of  June  10,  1890. 

Please  notice  that  such  fee  is  prescribed  in  paragraph  66  of  the  fee 
list  of  September  11,  1890  (Synopsis  9607),  under  the  authority  of  sec- 
tion 2654,  Eevised  Statutes,  and  that  said  paragraph  is  not  included  in 
the  list  of  abolished  fees  promulgated  in  the  Department's  circular  of 
the  1st  ultimo,  Synoi)sis  10094. 
Respectfully  yours, 

O.  L.  SPAULDINQ, 
(4871  /. )  Acting  Seerdary. 

Messrs.  L.  W.  &  P.  Armstrong,  New  York, 
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(10172.) 
IMmiii^tUitnDat^emimaeanm^ 

[T«lignm.] 

TBBABUBY  DEPABTMSNT,  AuffUBty  23, 1890. 

Section  23,  admintetratiye  act,  does  not  repeal  section  2984,  Bevised 
StatateBy  as  to  damages  by  casoalty.  The  latter  section  is  still  in  foil 
force. 

«  alE  a|c  9|e  :|c  4e  3K 

O.  L.  8PAULDING, 
(5328  y.)  Aelinff  Secretary. 

GoLUBCTOB  ov  CUSTOMS,  8m  Fnmoise^y  0x2. 


(10172J.) 
Oireular. — Oommis9ians. 

Tbeasuby  Department,  August  27, 1890. 

To  OaOeetard  and  other  Okief  Ouetams  Officers: 

The  following  extract  from  an  opinion  of  the  United  States  Attorney- 
General,  dated  the  22d  nltimo,  as  to  the  indnsion  of  commissions  in  the 
dutiable  value  of  merchandise,  is  published  for  yonr  information. 

OEOBOB  B.  BATGHELLEB, 

Autetawt  Secretary. 


[Extract.] 

Depabtment  of  Justice, 

WaOUngUmj  July  22, 1890. 
SiS: 

I  come  now  to  the  second  question,  as  to  commissions  as  an  element 
of  dutiable  value,  whether  paid  by  the  importer  or  not,  with  regard 
to  merchandise  in  bond  or  on  shipboard  in  a  port  of  entry  on  August 
1, 1890,  or  imported  afterwards. 

I  do  not  see  how  commissions  can  properly  form  an  element  of  duti- 
able value  either  under  the  act  of  1883  or  the  act  of  June  10,  1890, 
xmlees  they  grow  out  of  the  costs,  charges,  and  expenses  mentioned  in 
section  19  of  the  latter  act,  in  which  case  they  would,  by  force  of  the 
words  "all  other  costs,  charges,  and  expenses,''  etc.,  of  the  section, 
neceeearily  constitute  a  part  "of  the  costs,  charges,  and  expenses  in- 
cident to  placing  the  merchandise  in  condition,  packed  ready  for  ship- 
ment to  the  United  States." 
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Commissions  of  no  sort  can  enter  into  valuation  under  the  act  of 
March  3,  1883,  because  that  act  (section  7)  expressly  repeals  seetious 
2907  and  2908  of  the  Eevised  Statutes,  and  section  14  of  the  act  of  Jnn^ 
22, 1874  (18  Stat.,  189),  which  made  commissions  an  element  of  dutiable 
value,  and  declares  that  "none  of  the  charges  imposed  by  said  sections 
or  any  other  provisions  of  existing  law  shedl  be  estimated  in  asoertain 
ing  the  value  of  goods  to  be  imported." 

The  act  of  June  10,  1890,  restores  the  legislation  repealed  by  section 
7  of  the  act  of  1883  to  the  extent  only  of  requiring  '*  the  costs,  charges 
and  expenses  incident  to  placing  the  merchandise  in  condition,  i>acked 
ready  for  shipment  to  the  United  States,"  to  be  added  to  **  the  actuiil 
market  value  or  wholesale  price"  of  such  merchandise.  This  partial 
return  to  the  old  law  was  caused  by  the  impossibility  of  executint: 
satisfactorily  section  7  of  the  act  of  1883  as  interpreted  by  the  Supreme 
Court  in  Oberteuffer  vs.  Robertson  (116  TJ.  S.,  499),  it  being  the  ca.se 
that  the  "costs,  charges,  an(f  expenses"  mentioned  in  section  19  of  the 
act  of  1890  are,  in  the  majority  of  instances,  too  intimately  blended 
with  the  actual  market  value  or  wholesale  price  of  merchandise  to  be 
separable  from  it.  In  addition  to  this,  the  law  now  about  to  expire 
excluding  such  costs,  charges,  and  expenses  from  valud'tion  opened  the 
door  for  the  fraudulent  undervaluation  of  merchandise  by  means  of  the 
overvaluation  of  the  receptacles,  coverings,  and  appliances  by  which 
it  was  put  in  condition  for  market  and  exportation. 

All  this  is  very  clearly  presented  in  the  report  of  the  Committee  of 
Ways  and  Means  of  the  House  of  Representatives  accompanying  and 
recommending  for  passage  the  bill  now  become  the  act  of  June  10, 1890. 

The  act  of  1890  having  prevented  the  possibility  of  any  more  than  a 
partial  return  to  the  provisions  of  law  repealed  by  section  7  of  the  act 
of  1883,  by  again  repealing  those  same  provisions,  I  do  not  see  how  it  can 
be  said  that  commissions  as  generally  understood,  and  not  growing  oat 
of  the  costs,  charges,  and  expenses  named  in  section  19  of  the  act  of 
1890,  will  form  an  element  of  dutiable  value  under  that  act  This  is 
made  still  clearer  by  the  report  just  referred  to,  which  says  of  section 
19:  "While  it  returns  to  t^e  former  legislation  and  will  accomplish 
the  desired  purpose  it  does  not  include  as  dutiable  items  charges  for 
inland  transportation,  shipment,  transi^ipment,  commissions,  brokerage, 
insurance,  export  duties,  etc.,  as  provided  in  sections  2907  and  2^ 
Eevised  Statutes." 

It  follows  then  that  my  answer  to  the  second  question  is  in  the 
negative. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  H.  H.  MILLEB, 

Attamey-Geiierd. 

To  the  Secbetaby  of  the  Treasuby. 


(10173.) 
Copper  matte — IhUy  on» 
Tbeasuby  Depabtmbnt,  Auguai  27,  1890. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
in  which  you  request  to  be  advised  as  to  the  proi)er  classification  of 
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certain  so-oalled  copper  matte  of  the  following  composition :  Copper, 
>0.96  x)er  cent.;  lead,  24.26  per  cent;  iron^  16.95  -per  cent.;  snlphnr, 
^.84,  and  7^  onnces  of  silver  per  ton  of  2,000  pounds. 

From  the  above  composition  it  would  seem  that  the  mass  in  question 
Is  correctly  designated  as  copper  matte,  a  product  of  smelting,  and  not 
a  natural  ore. 

The  Department,  as  at  present  advised,  is  inclined  to  the  opinion 

tM  in  view  of  its  rulings  ^recognizing  '^matte"  and  ^^regulus"  as 

synonymous  terms  (Synopses  9528  and  10043),  said  merchandise  should 

be  classified  as  regulus  of  copx>er,  subject^  under  T.  I.,  186,  to  a  duty 

of  3}  cents  i>er  pound  of  pure  copper  contained  therein. 

BespectMly  yours^ 

OEOBOE  S.  BATGHELLEB, 

(5336/.)  AagMant  Secretary. 

OoLLEcrroB  of  Customs,  Eagle  iViM,  Tex. 


(10174.) 
Satt^WUhdratoal  of^  fin-  reeuringflA. 

Treastjby  Department,  August  27,  1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  23d  instant,  you  are  in« 
formed  that  there  is  no  provision  of  law  or  regulation  to  authorize  a 
farther  withdrawal  of  salt  in  bond  for  the  resalting  of  fish  which  has 
been  once  cured  with  salt  withdniwn  in  bond. 

Bespectfully  yours, 

GEOBGB  S.  BATGHELLEB, 
(5338  /.)  Assietant  Seoretary. 

Messrs.  James  Bonday,  Jr.,  &  Co.,  BaUimorey  Md. 


(10175.) 
Ben^araUone — Acknowledgments  of, 

Treasuby  Bepabtment,  August  27,  1890. 

8iB:  Beferrlng  to  your  letter  of  the  19th  instant,  relative  to  the 
comDmiiication  of  Messrs.  W.  Larzelere&Co.,  concerning  acknowledg- 
^whIb  of  declarations  to  be  required  under  section  22  of  the  act  of  June 
^  1890,  in  lieu  of  oatiis  on  export  entries  for  drawback,  I  have  to 
state  that  no  reason  is.  i)erceived  by  the  Department  why  such  decla- 
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rations,  inolnding  those  of  manufbotarers  of  the  exi>orted  aitid«s, 
should  not  be  acknowledged  either  before  the  officers  or  notaries  pnblic 
before  whom  the  oaths  were  heretofore  taken,  under  the  existing  reg- 
ulations. 

Bespectftdly  yours, 

OEOBGE  S.  BATCHELL£a^ 

(4871/0  AsHdant  Beorelary. 

OoLLEOTOS  OF  GusTOMS,  Ncw  Tork. 


(10176.) 

Appravmff  bond  of  David  E.  Woodbury  om  eommon  earrier  for  tratuporia- 

UonofsaU. 

Tbeasubt  Depabtkent^  Augutt  27,  1890. 

Sm :  The  DeiMurtment  has  received  your  letter  of  the  13th  instant, 
transmitting  the  bond,  in  duplicate,  of  David  R  Woodbury  as  a 
common  carrier  for  the  transportation  of  dutiable  salt  from  your  port 

Said  bond  is  hereby  approved,  and  one  copy  thereof  is  herewitii  in- 
closed, to  be  placed  on  the  files  of  your  office. 

Under  his  bond  David  E.  Woodbury  is  authorized  to  transport  salt 
in  bond  from  your  port  to  any  place  in  the  XTnited  States  which  has 
been,  or  may  be  hereafter,  designated  by  law  as  a  port  of  entry  or  de- 
livery, provided  such  places  may  be  reached  by  vessels  owned  or  con- 
trolled by  said  Woodbury  and  plying  coastwise  from  Oloucester,  Mass. 

Bespectfully  yours,  

OEOBOE  S.  BATGHBLLEB^ 

AstitUttU  Boorstoff, 
Ck>iXECiTOB  OF  GuBTOMS,  GUmoeder^  Man. 


(10177.) 
Short  sMpmenU  and  defioieney  in  weight — Attowmoefor. 

Tbeasubt  Dbpabtmemt,  Augud  28»  1890. 

Sib:  In  replyto  your  letter  of  the  19th  instant,  I  have  to  inform  yon, 
firsts  that  in  case  an  importer  makes  an  entry  of  a  certain  niimber  of 
horses  at  a  certain  valuation,  and  pays  the  estimated  duties  thereon, 
but  for  some  reason  fiuls  to  bring  into  the  United  States  some  of  fte 
horses,  he  is  entitled  to  reftind  of  the  excess  depositedi  and,  second,  in 
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case  an  invoice  is  presented  and  entry  made  of  a  certain  number  of 

tons  of  ooal  which  pays  a  specific  duty,  and  after  weighing  it  is  found 

short  in  weight,  the  importer  is  required  to  pay  the  duty  only  on  the 

actufd  number  of  tons  of  coal  imported,  as  ascertained  by  weighing, 

and  not  on  the  number  of  tons  stated  on  the  invoice  or  entered. 

Your  attention  is  invited  to  article  604,  General  Begulations  of  1884. 

In  the  case  of  the  horses,  first  cited,  proof  of  short  shipment  should 

be  required,  under  the  provisions  of  article  609  of  the  said  Begulations. 

Bespectfnlly  yours, 

OEOB6E  S.  BATOHELLBB, 
(6341  /.)  AsHstant  Beeretary. 

GoixEOTOB  OF  Customs,  El  Paso^  Tex. 


(10178.) 
Bonds  gwen  by  attorney, 

Tkbasubt  Depabtment,  August  28,  1890. 

Bnt:  In  reply  to  your  letter  of  the  20th  instant,  you  are  informed 
that  a  custom-house  bond,  given  by  a  person  holding  power  of  attorney 
from  one  member  of  a  firm,  can  not  be  accepted  as  binding  all  the 
members,  and  that  the  application  of  the  act  of  June  20, 1876  (19  Stat, 
60),  referred  to  by  you,  remains  restricted  to  bonds  directly  given  by 
a  member  of  a  firm,  as  stated  in  Synopsis  5580. 
Bespeetftilly  yours, 

GBOBOB  S.  BATOHELLBB, 
(5306/.)  AsMtafU  Beeretary. 

OOUJEBOTOB  OF  CUBTOMS,  AltttmOT^,  MA. 


(10179.) 

Spare  blade  for  steamer  entered  in  bond  must  be  deposited  in  bonded  ware- 

house. 

Treabubt  Dbpabticent,  August  28, 1890. 

Sib  :  The  Department  is  receipt  of  your  letter  of  the  22d  instant,  in 
▼hich  you  state  that,  in  anticipation  of  any  accident  to  the  machinery 
and  the  screws  of  the  steamers  of  your  company,  said  company  has  sent 
a  duplicate  or  spare  blade  for  the  steamer  La  Bretagne^  which  will  re- 
place  the  one  recently  taken  from  bond  and  used  in  place  of  the  one 
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broken  on  the  last  voyage  of  said  steamer  to  New  York,  and  yon  ask 
that  in  order  to  avoid  the  delays  incidental  to  the  transfer  of  this  blade 
from  the  bonded  warehouse  in  New  York  to  the  Erie  Baain  Dry-Docks 
in  Brooklyn,  where  it  may  be  needed,  it^  together  with  such  other  pieces 
of  machinery  as  the  company  may  deem  advisable  to  send,  may  be  re- 
tained upon  the  wharf  of  your  company,  Pier  42,  North  Biver,  at  foot 
of  Morton  street,  New  York,  after  they  have  been  regularly  entered  at 
the  custom-house  in  New  York  in  bond. 

In  reply,  I  have  to  inform  you  that  if  the  articles  in  question  are 
entered  in  bond,  they  must,  under  the  law  and  regulations,  be  deposited 
in  A  bonded  warehouse,  and  the  Department  is  therefore  unable  to  grant 
your  request 

Bespectfiilly  yours, 

GEOKGB  S.  BATCHELLBB, 

(5332/.)  Assistant  Seer^ry. 

A.  FoBGET,  Esq., 

Oeneral  Agent^  Oampagwie  QinhrdU  Transatlantique,  New  York, 


(10180.) 
Damage — Jute  hogging  injured  by  rain. 

Tbeasubt  Department,  August  29,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant 
relative  to  the  claim  of  M.  Levy  &  Sons  for  an  allowance  of  damage  on 
certain  imported  jute  bagging. 

It  appears  that  the  bagging  referred  to  was  injured  by  rain  while 
deposited  outside  of  the  warehouse  for  the  purpose  of  being  weighed^ 
and  that  the  importers  were  promptly  notified  by  the  proprietor  of  the 
warehouse  to  send  a  representative  to  open  the  wet  bales,  so  as  to  per- 
mit the  contents  to  dry,  but  failed  to  do  so,  and  that,  in  the  opinion  of 
your  special  deputy  who  investigated  the  matter,  there  would  have 
been  very  little  or  no  damage  if  the  importers  had  taken  the  steps 
suggested  by  the  proprietor  of  the  warehouse. 

Under  these  circumstances  the  Department  is  of  the  opinion  that  the 
injury  sustained  by  said  goods  can  not  properly  be  regarded  as  the  resolt 
of  a  casualty  within  the  meaning  of  section  2984  of  the  Eevised  Statutes. 

The  claim  is  therefore  disallowed. 

Respectfully  yours, 

GEORGE  S.  BATCHELLER, 

(5218  /. )  Acting  Secretary. 

COLLECTOB  OF  CUSTOMS,  New  Orleans,  La. 
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(10181.) 
Blank  forrm  of  entries  furnished  hy  coUeetars, 

Tbeasuby  Depabtment,  August  29,  1890. 

Sib  :  In  reply  to  yonr  letter  of  the  18th  instant,  yon  are  informed 

that  no  blank  forms  of  entries  are  fnrnished  by  the  Oovemment,  or  at 

its  expense,  to  the  importers,  bat  that  according  to  a  report  obtained, 

onder  date  of  the  25th  instant,  from  the  collector  of  customs  at  Chicago, 

blanks  printed  at  his  own  ezi>ense  are  sold  for  10  cents  each  to  any 

person  who  may  desire  to  nse  them. 

BeBpectfhlly  yonrs. 

GEOBOE  8.  BATCHELLBB, 

(4871  /.)  AeUng  Secretary. 

Messrs.  O.  A.  Thorp  &  Co.,  Chieago,  lU. 


(10182.) 

Watdi  and  t^ain  forwarded  to  eop-  United  States  minister  as  memento  after 
his  return  to  the  United  States  not  exempt  from  duty. 

Tbeabubt  Depabtment,  August  29,  1890. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of 
the  23d  instant,  transmitting  a  commnnication  addressed  to  me  by  Mr. 
R.  B.  Hubbard,  late  minister  of  the  United  States  to  Japan,  request- 
ing the  free  entry  of  a  watch  and  chain  presented  to  him  as  a  testimonial 
by  American  residents  in  Japan. 

It  appears  from  the  letter  of  Mr.  Hubbard  that  certain  American 
residents  in  JajMui  presented  a  memorial  to  him  before  his  departure 
from  that  country,  in  which  it  was  stated  that  they  desired  to  have  him 
accept  a  watch  and  chain  as  a  souvenir  of  their  pleasant  official  rela- 
tions with  him  in  Japan,  and  that  he  has  recently  been  informed  by 
these  friends  that  said  watch  and  chain,  having  been  manufactured  to 
order  in  Geneva,  Switzerland,  had  been  sent  to  Tokio,  to  be  thence 
transmitted  to  him  in  the  United  States. 

You  state  that  if  the  request  of  Mr.  Hubbard  can  be  granted  you  will 
direct  the  watch  to  be  transmitted  in  the  dispatch  pouch  of  your  De- 
partment. 

Inasmuch  as  the  articles  in  question  were  not  in  the  possession  of 
Mr.  Hubbard  before  his  return  to  the  United  States,  they  can  not  be 
r^arded  as  his  i)ersonal  effects,  coming  within  the  provisions  of  par- 
26 
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agraph  816  of  the  act  of  March  3,  1883,  and  as  there  is  no  other  law  or 

r^olation  nnder  which  the  merchandise  above  referred  to  coald  be 

admitted  free  of  dnty,  this  Department  is  unable  to  grant  the  request 

Bespectfiilly  yours, 

GBOEGB  S.  BATCHELLEE, 

(5333/0  Acting  aecrdary. 

The  Hon.  Secbetabt  of  State, 


(10183.) 

List  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  ydvigatiom 
under  the  act  of  March  2, 1881,  during  the  month  ending  August^  1890. 


Old  name. 

New  name. 

Rig. 

Tonnage. 

Official 
number 
and  letter. 

Home  port. 

Date  or 
chanfe. 

John  Nice* 

C.H.Pootef 

Bepubllol 

Grace  A.  BueUe... 

Zenobia 

Marquette 

JuliaA.Trubee.... 

Tug..... 
C.b't... 
Str 

Sch.... 

«.81 

U7.28 

1,117.91 

8»1.S6| 

75.977 
126,906 
110.400 

j.T.kw. 

Detroit 

Bttflklo ^ 

Aug.  ».•« 
Aug.  i'90 
Aug.  e.^ 

Aug.U.W 

Belle  HIgginsg.. 

j-  Bridgeport,  Oonn. 

•  BuUt  at  Buffalo.  N.T. 
t  Built  aft  Lockport,  N.  T. 


t  Built  at  Cleveland,  Ohio. 
|ButttatBath,Me. 
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Docament  No.  1342.       > 
Secrftar^—Cugioms.        ) 


TO  OOLLEOTOES  OF  CUSTOMS. 


Treasury  Department, 

Office  of  the  Secretary ^ 

Washington,  D.  (7.,  October  1,  1890. 

The  following  decisions  of  the  Department  and  of  the  Board  of  United 

States  Greneral  Appraisers  at  the  port  of  New  York,  in  the  mouths  of 

Angnst  and  September,  1890,  upon  the  oonstraction  to  be  given  to  acts 

of  CoDgress  relating  to  the  tariff,  navigation,  and  other  subjects,  are 

published  for  the  information  and  guidance  of  officers  of  the  customs 

and  others  concerned. 

GEOEGE  S.  BATCHELLEE, 

Acting  Secretary, 


(10184.) 
Manikin  for  u»e  in  lectures  of  private  individuals  7iot  exempt  front  duty. 

Treasury  Department,  Sejytcjnber  1,  1890. 

SiK:  The  Department  is  in  receipt  of  your  letter,  dated  the  27th  ul- 
timo, in  which  you  state  that  you  wish  to  purchase  a  French  manikin, 
for  the  purpose  of  illustrating  lectures  to  be  delivered  by  you,  in  a 
school,  on  the  subjects  of  anatomy  and  physiology,  and  that  you  wish 
to  control  or  own  it,and  you  inquire  whether,  under  these  circumstauces, 
you  can  import  it  free  of  duty. 

In  reply,  I  have  to  inform  you  that  there  is  no  provision  of  law  ex- 
empting articles  of  this  chai-acter,  imported  by  private  individuals, 
from  payment  of  duty. 
Respectfully  yours, 

GEOEGE  S.  BATCHELLEE, 
(5381/.)  Assistant  Secretary, 

J.  D.  Brigos,  M.  D.,  WiUiamsonj  N.  Y. 
27  (317) 
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(10185.) 
Minei'dl  grease,  so-caJled — Duty  an, 

Tbeasuby  Depabtment,  September  1,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  July  23d  b>t, 
transmitting  the  appeal  (6620  y)  of  Messrs.  Schoelkopf,  Hartford  & 
Maclagan,  limited,  from  your  decision  assessing  duty,  at  the  rate  of  25 
per  cent,  ad  valorem,  on  certain  so-called  ^^ mineral  grease,"  impoited 
by  them  per  Steinhoji,  April  15,  1890,  protest  filed  prior  to  August  1, 
1890. 

The  appellants  claim  that  the  merchandise  in  question  is  dutiable  at 
the  rate  of  10  per  cent,  ad  valorem,  under  the  provision  in  Schednle  N 
(T.  L,  437),  for  ''grease  not  speteially  enumerated  or  provided  for.- * 

From  the  special  report  of  the  appraiser  upon  this  appeal  it  appears 
that  a  sample  of  said  merchandise  was  found,  upon  analysis,  to  consist 
of  a  semi -solid  mass  obtained  from  petroleum,  without  admixtnre  of 
either  animal  or  vegetable  fat  or  oil ;  that  the  use  of  the  article  is  priii- 
cipally  confined  to  medicinal  purposes,  and  that  its  application  to  tlie 
purpose  for  which  the  greases  commercially  known  as  such  are  Iju 
'ported  would  be  wasteful,  in  view  of  its  comparatively  high  price,  viz. 
89.20  marks  per  100  kilograms. 

The  Department  is  therefore  of  opinion  that  the  merchandise  prop- 
erly comes  within  the  provisions  of  Schedule  A  (T.  I.,  paragraph  93 1. 
for  various  medicinal  preparations,  including  "ointments,"  and  your 
assessment  of  duty  thereon,  at  the  rate  prescribed  for  such  preparatioiiN 
is  hereby  affirmed. 

EespectfuUy  yours, 

GEOEGE  S.  BATCHELLBE, 

(6620  y.)  A89igtafU  Secretary. 

CoLLEcroB  OF  CUSTOMS,  New  Tark. 


(10186.) 

Circular, — Drawback  under  section  3019,  Bevised  Statutes. 

Tbeasuby  Depabtment,  September  2, 1890. 

To  Collectors  and  other  Officers  of  the  Customs: 

The  Department  fully  concurring  with  the  Attorney-General  in  the 
views  expressed  and  the  conclusions  reached  in  the  following  opinion, 
obtained  under  date  of  the  1st  instant,  upon  the  question  as  to  whiei 
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of  the  yarioujs  classes  of  persons  who  may  appear  as  claimantB  for 
drawback  under  section  3019,  Eevised  Statutes,  should  be  recognized 
as  the  proi)er  parties  to  receive  such  di*awback,  said  opinion  is  hereby 
promulgated  for  your  information  and  guidance. 
Article  970  of  the  Greneral  Eegulations  of  1884  is  hereby  repealed. 

WILLIAM  WINDOM, 

Secretaty. 


Depabtment  of  Justice, 
Washingimj  D.  (7.,  September  1,  1890. 

Sir  :  By  letter  of  the  6th  ultimo,  addressed  to  the  Attorney-General, 
you  request  a  construction  of  section  3019  of  the  Eevised  Statutes. 
You  state  that  under  this  section  experience  shows  that  there  are 
several  classes  of  x>erBons  who  claim  to  be  entitled  to  the  drawback 
therein  authorized  to  be  paid,  namely,  the  importer  of  the  material, 
who  has  paid  the  duty  thereon ;  the  manufacturer  of  the  ai*ticle  ex- 
p<3rted,  in  which  such  material  is  incorporated ;  the  owner  and  shipper 
of  the  article,  to  whom  the  bill  of  lading  has  been  issued ;  the  holder 
of  the  bill  of  lading,  to  whom  the  same  has  been  delivered  after  indorse- 
ment in  blank ;  the  holder  of  a  copy  9f  the  bill  of  lading,  upon  which 
the  shipper  has  indorsed  authority  to  receive  the  drawback ;  and  the 
person  who  makes  the  entry  for  export.  You  ask,  first,  to  which  of 
these  classes  of  i)ersons  your  Department  should  make  payment  of  the 
drawback ;  second,  whether,  by  virtue  of  section  3019  and  section  3057, 
the  Secretary  of  the  Treasury  has  authority  arbitrarily  to  determine, 
and  by  regulations  to  declare,  to  which  of  the  classes  payment  of  the 
dravfc^ck  shall  be  made. 

Before  answering  these  questions,  it  is  necessary,  with  reference  to  a 
subject-matter  involving  so  many  different  interests,  to  limit  the  mean- 
ing of  certain  terms  used  in  your  letter  as  they  are  understood  in  the 
following  discussion. 

No  doubt  can  arise  in  regard  to  the  person  described  as  importer,  or 
as  manufacturer.  The  description  **  owner  and  shipper  of  the  article, 
to  whom  the  bill  of  lading  has  been  issued, '^  however,  does  need  some 
limitation.  The  shipment  for  which  the  bill  of  lading  has  been  issued 
must  be  understood  to  be  a  shipment  under  a  contract  for  continuous 
carriage  from  some  point  in  this  country  to  some  point  in  a  foreign 
country,  in  the  course  of  which  export  is  obviously  necessary.  A  ship- 
ment from  an  inland  point  to  a  border  port,  for  reshipment  there,  by 
new  bill  of  lading,  is  not  material  here.  The  last  shipment  only  is 
referred  to  in  this  discussion.  The  *^ owner''  is  understood  to  be  the 
owner  of  the  article  just  before  final  shipment.  If  the  consignment  is 
made  by  the  vendor  directly  to  the  foreign  vendee — a  case  of  frequent 
occurrence — then  by  delivery  to  the  carrier  for  shipment  and  export, 
the  title  passes  to  the  consignee,  and,  strictly  speaking,  the  owner  of 
the  article  ^'when  exported"  is  the  foreign  consignee.  But  ** owner" 
^  used  in  your  letter  is  undei'stood  to  be  the  owner  of  the  goods  who 
delivers  them  to  the  carrier  for  shipment  and  export — the  vendor  in 
the  case  just  suppo^d — and  is  to  be  taken  as  equivalent  to  '*  shipper." 
Of  course  it  may  be  that  the  bill  of  lading  is  made  to  the  order  of  the 
consignor,  in  which  case,  as  the  consignor  and  consignee  are  the  same 
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person,  the  title  does  not  change  by  the  shipment,  and  no  controversy 
can  arise.  But,  for  clearness  in  discussion,  the  subject  must  be  treate*! 
as  if  each  different  interest  involved  were  represented  by  a  different 
peraon.  The  bill  of  lading  is  understood  to  be  a  foreign  bill  of  ladin^r. 
L  e.,  evidence  of  a  contract  of  continuous  carriage  to  a  foreign  poit. 
The  indorsee  of  the  bill  of  lading  is  understood  to  be  the  i>erson  wli«.. 
by  virtue  of  such  indorsement,  can  demand  the  delivery  of  the  goo<is 
to  him  by  the  carrier  at  their  foreign  destination.  The  copy  of  the 
bill  of  lading  is  understood*  to  be  a  duplicate  bill,  for  custom-hons*.- 
purposes,  indorsed  by  the  shipper  with  authority  to  the  holder  to  tvl- 
lect  the  drawback.  The  person  who  makes  the  entry  for  exjwrt  In 
understood  to  be  the  person  who,  as  owner  of  the  goods,  or  on  his  be- 
half, signs  the  entry  required,  under  the  existing  regulations  of  the 
Treasury,  to  be  filed  with  the  collector  of  the  port  six  hours  l>efor<» 
the  shipment  of  the  goods,  in  order  to  give  time  for  inspecrion  ^\ 
Government  officei-s.     (Customs  Regulations,  article  967.) 

Coming  now  to  section  3019,  Revised  Statutes,  its  language  is  as 
follows : 

'*  There  shall  be  allowed  on  all  articles  wholly  manuikctured  <»1 
materials  imported,  on  which  duties  have  been  paid  when  exported,  :i 
drawback  equal  in  amount  to  the  duty  paid  on  such  materials,  and 
no  more,  to  be  ascertained  under  such  regulations  as  shall  be  prescribt^i 
by  the  Secretary  of  the  Treasury." 

The  section,  it  will  be  observed,  does  not  mention  the  person  to  whom 
the  drawback  is  to  be  paid.  This  must  be  determined,  therefore,  by 
considering  the  intention  of  Congress  in  the  enactment  of  the  section, 
and  the  plan  adopted  to  carry  it  out. 

The  manifest  purpose  of  Congress  was  to  foster  the  manufectnres 
of  this  country  by  giving  to  the  domestic  manufacturer,  in  his  com- 
petition in  foreign  markets,  the  benefit  of  free  imported  materials,  and 
at  the  same  time  to  prevent  competition  with  such  materials  in  the 
home  market.  To  allow  materials  in  the  first  instance  to  come  in  free 
of  duty,  for  this  purpose,  would  have  required  cumbrous  and  expen- 
sive Government  inspection  to  prevent  fraud.  A  drawback,  equal  in 
amount  to  the  original  duty,  and  payable  at  the  time  of  export.  waN 
therefore,  provided  to  operate  as  an  inducement  to  this  manufacture 
for  foreign  markets.  The  owner  of  the  goods  just  before  they  were 
delivered  for  expoi-t,  and  who  consigned  and  shipped  them  to  a  foreign 
port,  was  the  one  who  ultimately  decided  that  they  were  to  be  dis()o>e<l 
of  in  a  foreign  market.  His  control  over  the  goods  ended  when  tb  y 
were  delivered  for  export  to  the  carrier.  The  consignee's  control 
began  on  their,  arrival  at  their  foreign  destination.  The  tranmim  was 
the  export.  The  shipper  was  therefore  the  exporter,  because  he  caused 
the  export  by  putting  them  in  trarmtu.  It  was  upon  his  mind  that  a 
reward  for  exporting  the  goods  would  most  effectively  operate  to  that 
end.  Of  course  the  drawback,  to  be  effective,  must  operate  as  an  in- 
ducement to  the  importer  to  import  the  materials,  and  to  the  manii 
facturer  to  manufacture  them,  as  well  as  to  the  exporter  to  export  them. 
To  give  the  importer  the  drawback,  however,  after  he  had  sold  the 
materials  to  the  manufacturer,  would  offer  no  special  inducement  to 
the  manufacturer  to  manufacture  them,  or  to  the  exporter  to  export 
them.  Payment  to  the  manufacturer  would  be  equally  ineffective  with 
the  exporter.  On  the  other  hand,  payment  to  the  exporter  would 
directly  induce  the  export,  while  it  would  justify  both  the  manufacturer 
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in  asking  of  the  exporter  a  better  price  for  the  manufactured  article, 
and  the  importer  in  asking  of  the  manufacturer  a  better  price  for  the 
materials.  In  this  way  payment  to  the  exporter  would  work  a  benefit 
to  all  ihree,  and  would  be,  therefore,  an  inducement  to  all  of  them  to 
i-arry  out  the  purpose  of  the  statute.  The  language  of  the  section  is 
very  apt  for  the  purpose  of  conforming  the  operation  of  the  law  to  the 
forgoing  considerations,  which  must  have  presented  themselves  to  Con- 
gre^  when  framing  this  law.  The  allowance  is  described  as  made  on 
the  articles  themselves.  The  words  "when  exported,"  although  not 
separated  by  a  comma  from  the  words  immediately  preceding,  as  they 
should  be,  necessarily  qualify  the  verb  *' shall  be  allowed,"  and  fix  the 
allowance  as  of  the  time  when  the  manufactured  goods  are  exported. 
The  right  to  the  drawback,  is,  at  first,  inchoate  and  contingent,  attach- 
ing to  the  materials  after  they  have  come  into  the  country,  but  ripens 
into  an  absolute  right  of  present  enjoyment  upon  their  export  in  manu- 
factured form.  The  owner  of  the  goods  when  the  drawback  ceases  to  be 
contingent  and  becomes  absolute  would  seem,  therefore,  to  be  the  pei^son 
to  whom  it  is  payable.  The  shipper — the  exporter — is  that  owner,  for 
the  contingency  ceases  when  the  goods  are  delivered  for  export,  and 
s«)  he  is  entitled  to  the  drawback.  Thus  the  reason  and  the  language 
••f  the  section  lead  to  the  same  result. 

The  right  to  drawback  can  not  be  said  to  accompany  the  goods  after 
they  are  in  transitu  to  a  foreign  port.  As  soon  as  it  becomes  absolute, 
the  beneficiary  is  fixed,  and  the  right  becomes  a  chose  in  action,  per- 
sonal to  the  shipper,  and  no  longer  attached  to  the  goods.  The  law 
plainly  intended  to  reward  the  i)erson  causing  the  export — who  is  the 
shipper.  To  hold  that  the  drawback  follows  the  title  to  the  goods  to 
foreign  shores  is  to  give  the  section  extra-territorial  eflFect,  and  is  to 
continue  the  relation  between  the  drawback  and  the  goods  long  after  the 
object  of  creating  the  relation  has  been  accomplished.  Such  a  con- 
struction is  therefore  not  reasonable. 

It  follows  from  the  foregoing  that  the  person  entitled  to  the  drawback 
under  section  3019  of  the  Revised  Statutes  is  the  exporter  and  that  the 
exporter  is  the  owner  of  the  goods  who  entrusts  them  to  a  carrier,  under 
a  contract  for  delivery  at  a  foreign  port — in  other  words,  the  shipper, 
the  consignor  in  the  bill  of  lading. 

Neither  the  importer,  as  such,  nor  the  manufacturer,  as  such,  is  en- 
titled to  the  drawback.  The  holder  and  indorsee  of  a  foreign  bill  of 
lading,  as  such,  is  not  entitled  to  the  drawback.  If  the  title  to  the 
goods  thereby  passes  to  him,  it  is  the  title  to  goods  to  be  delivered  at  a 
foreign  port,  and  potentially  in  a  foreign  market.  But,  as  has  been 
said,  the  right  to  drawback  is  separated  from  the  title  to  the  goods  the 
moment  the  goods  are  delivered  for  export  and  the  bill  of  lading  is 
i^^ued.  The  transfer  of  the  bill  of  lading,  even  though  that  transfer 
takes  place  in  this  country,  therefore  gives  the  holder,  as  such,  no  right 
to  the  drawback. 

The  proper  person  to  enter  the  goods  for  export  is  the  shipper,  for  it 
is  he  whom  the  Government  should  recognize  as  entitled  to  make  the 
^ntr>\  If  such  is  not  the  practice,  and  another  than  the  shipper  makes 
the  entry,  then,  as  between  their  contending  claims,  the  shipper  is  en- 
titled to  the  drawback. 

Whether  the  shipper  may  by  a  simple  indorsement  on  a  duplicate 
bill  of  lading  authorize  another  person  to  receive  the  drawback  on  his 
hehalf,  or  whether  the  authoritv  must  be  executed  in  accordance  with 
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section  3477,  Eevised  Statutes,  is  a  question  not  distinctly  raised  in 
your  letter,  and  which,  until  so  raised,  need  not  be  answered.  It  it^ 
sufficient  to  say  that  the  owner  and  shipper  to  the  foreign  port,  t.  e.,  the 
exporter,  may  collect  the  drawback,  and  he  may  collect  it  by  his  dok- 
authorized  agent. 

Coming  now  to  the  second  question  of  your  letter,  it  may  be  said  that 
the  Secretary  of  the  Treasury  under  section  3019  has  the  power  by 
regulation  to  declare  that  the  shipper  of  the  article,  to  whom  the  foreign 
bill  of  lading  has  been  issued,  is  the  exporter,  and  is  the  person  to  whom 
the  drawback  will  be  paid,  in  the  absence  of  contending  claimants. 

It  is  conceivable  that  the  shipper  of  the  article  may  not  be,  in  fact, 
the  owner  at  the  time  of  shipment,  but  acts  only  as  the  agent  of  the 
owner.  In  such  case,  of  course,  the  drawback  belongs  to  the  real  owner 
of  the  goods,  on  whose  account  they  were  shipped ;  and  if  the  shipper 
has  no  actual  authority  from  the  owner  to  receive  the  drawback,  ir 
would  be  the  duty  of  the  collector,  upon  notice  of  such  want  of  authority, 
to  pay  it  to  the  real  owner.  The  power  to  make  regulations  for  the  ascer- 
tainment of  the  person  to  whom  the  drawback  is  payable,  conferred  by 
section  3019,  is  a  power  to  declare  the  rules  of  evidence  ujwn  which 
the  Government  officers  will  act  in  determining  who  is  the  real  owuer 
of  the  goods  when  delivered  for  shipment  and  export  The  only  limi- 
tation upon  such  a  power  is  that  its  exercise  shall  be  reasonable.  [Cavip- 
bell  V8.  United  StateSy  107  United  States,  410.)  Its  exercise  is  certainly 
reasonable  where  the  rules  laid  down  are  in  accordance  with  the  ordinary 
presumptions  of  the  law  of  evidence.  The  shipper — ^the  consignor  in  the 
bill  of  lading — ^is  necessarily  in  possession  of  the  goods  up  to  the  timf' 
of  the  consignment.  The  presumption  of  law  from  possession  is  owner- 
ship. It  would  be  a  reasonable  regulation,  therefore,  for  the  Secretary 
to  declare  that  the  shipper — ^that  is,  the  consignor  in  the  bill  of  lading— 
in  the  absence  of  any  evidence  to  the  contrary,  will  be  regarded  by  the 
Government  as  the  owner  of  the  goods — ^as  the  exporter — and  as  entitled 
to  the  drawback.  If,  before  the  drawback  is  paid,  a  claimant  appears 
as  the  real  owner  of  the  goods  in  opposition  to  the  person  in  whose 
name,  as  consignor,  they  are  shipped,  then  it  would  be  the  duty  of  the 
collector  to  decide,  on  the  evidence  adduced,  the  merits  of  the  claim 
in  accordance  with  the  foregoing  construction  of  section  3019.  If  «ich 
a  claim  is  made  subsecjuent  to  payment  of  the  drawback  to  the  shipp<'r, 
in  accordance  with  the  suggested  regulation,  the  claimant  will  \^ 
estopped  by  the  apparent  title  to  the  di*awback  with  which  under  sin  h 
regulation  he  must  be  held  to  have  clothed  the  shipper. 
Very  respectfully, 

WM.  H.  TAFT, 
Solicitor- General 

Approved : 

W.  H.  H.  Miller, 

Attorney-  General. 
To  the  Secbetaby  of  the  Treasuby. 
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(10187.) 
Fees  for  official  documents  required  by  merchants^. 

Treasury  Department,  September  2\  18^0. 

Sib  :  In  reply  to  your  letter  of  the  29th  ultimo,  you  are  informed 
that,  inasmuch  afi  the  fee  of  20  cents  for  each  official  document  re- 
quired by  any  merchant,  prescribed  by  section  2654,  Eevised  Statutes^ 
and  paragraph  71  of  the  fee  list  of  September  11, 1889  (Synopsis  9607), 
is  not  included  in  the  list  recently  promulgated  (Synopsis  10094)  of  fees- 
al)olished  by  the  act  of  June  10,  1890,  the  Department's  ruling  of  No- 
vember 1,  1889  (3282/),  as  to  the  fee  charged  for  certificates  of  non- 
landing  of  drawback  goods  at  an  intermediate  port,  remains  in  force. 
Respectfully  yours,  GEORGE  S.  BATCHELLER, 

(3282/. )  Assistant  Secreta^-y. 

CoLLEcrroB  of  Customs,  Newport  News,  Va. 


(10188.) 
Beta  napMhylamine  m^no-sulpho  acid — Duty  on. 

Treasury  Department,  September  2,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  26th  of  July 
last,  transmitting  the  appeal  (6940 y)  of  Mr.  Walter  E.  Stewart  from 
your  decision  assessing  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on 
a  certain  chemical  comi)Ound,  imported  by  him  per  Lydian  Monarchy 
December  4,  1889. 

The  appellant  designates  the  merchamlise  in  question  jis  a  *^sul- 
phanilic  acid,'-  and  claims  that  it  is  exempt  from  duty,  under  the  pro- 
vision in  the  free  list  (T.  I.,  594)  *'for  acids  used  for  medicinal,  chemi- 
cal, or  manufacturing  purposes,  not  specially  enumerated  or  provided 
for/' 

Prom  the  special  reports  of  the  appraiser  upon  this  appeal  it  ap- 
pears that  the  importation  consisted  of  a  chemical  salt  designated  on 
the  invoice  as  '*beta  naphthylamine  mono-sulpho  acid  soda  salt/'  and 
uot  a  "sulphanilic"  or  any  other  acid. 

Your  assessment  of  duty  on  said  merchandise  at  the  rate  prescribed 
by  T.  L,  92,  for  chemical  compounds  or  salts  not  specially  enumerated 
or  provided  for,  is  hereby  af&rmed. 

Eespectfully  yours,  GEORGE  S.  BATCHELLER, 

(6940  y.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 
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(10189.) 

AN  ACT  extending  the  criminal  jurisdiction  of  the  circuit  and  district  courts  to  th* 
Great  Lakes  and  their  connecting  waters. 

Be  it  ejiacted  by  the  Senate  and  Souse  of  BepresenUxtives  of  the  United 
States  of  America  in  Congress  a^ssembledj  That  every  person  who  shall 
upon  any  vessel  registered  or  enrolled  under  the  laws  of  the  United 
States,  and  being  on  a  voyage  upon  the  waters  of  any  of  the  Great 
Lakes,  namely.  Lake  Superior,  Lake  Michigan,  Lake  Huron,  Lake 
Saint  Clair,  Lake  Erie,  Lake  Ontario,  or  any  of  the  waters  connecting 
any  of  the  said  lakes,  commit  or  be  guilty  of  any  of  the  acts,  neglects 
or  omissions,  respectively,  mentioned  in  chapter  three  of  titie  seventT 
of  the  Bevised  Statutes  of  the  United  States  shall,  upon  oonviction 
thereof,  be  punished  with  the  same  punishments  in  the  said  title  and 
chapter,  respectively,  affixed  to  the  same  offenses  therein  mentioned, 
respectively. 

Sec.  2.  That  the  circuit  and  district  courts  of  the  United  States,  re 
spectively,  are  hereby  vested  with  the  same  jurisdiction,  in  respect  of 
the  offenses  mentioned  in  the  first  section  of  this  act  that  they  by  lav 
have  and  possess  in  respect  of  the  offenses  in  said  chapter  and  title  in 
the  fii-st  section  of  this  act  mentioned,  and  said  courts,  respectively, 
are  also  for  the  purposes  of  this  act  vested  with  all  and  the  same  jurif* 
diction  they,  respectively,  have  by  force  of  title  thirteen,  chapter  three, 
and  title  thirteen,  chapter  seven,  of  the  Revised  Statutes  of  the  United 
States. 

Approved,  September  4,  1890. 


(10190.) 
AN  A^  in  regard  to  collision  at  sea. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
Slates  of  America  in  Congress  assernbled,  That  in  every  case  of  ooUisiou 
between  two  vessels  it  shall  be  the  duty  of  the  master  or  person  in 
charge  of  each  vessel,  if  and  so  far  as  he  can  do  so  without  serious 
danger  to  his  own  vessel,  crew,  and  passengers  (if  any),  to  stay  by  the 
other  vessel  until  he  has  ascertained  that  she  has  no  need  of  further  assist- 
ance, and  to  render  to  the  other  vessel,  her  master,  crew,  and  passen- 
gers (if  any)  such  assistance  as  may  be  practicable  and  as  may  be 
necessary  in  order  to  save  them  from  any  danger  diaused  by  the  collisioD. 
and  also  to  give  to  the  master  or  person  in  charge  of  the  other  vessel 
the  name  of  his  own  vessel  and  her  port  of  registry,  or  the  port  or  place 
to  which  she  belongs,  and  also  the  name  of  the  ports  and  places  from 
which  and  to  which  she  is  bound.  If  he  fails  so  to  do,  and  no  reason- 
able cause  for  such  failure  is  shown,  the  collision  shall,  in  the  absence 
of  proof  to  the  contrary,  be  deemed  to  have  been  caused  by  his  wrong- 
ful act,  neglect,  or  default. 

Sec.  2.  That  every  master  or  person  in  charge  of  a  United  States^ 
vessel  who  fails,  without  reasonable  cause,  to  render  such  assistant 
or  give  such  information  as  aforesaid  shall  be  deemed  guilty  of  a  mis 
demeanor,  and  shall  be  liable  to  a  penalty  of  one  thousand  dollars,  or 
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imprisonment  for  a  term  not  exceeding  two  years ;  and  for  the  above 
snm  the  vessel  shall  be  liable  and  may  be  seized  and  proceeded  against  by 
process  in  any  district  court  of  the  United  States  1)y  any  person ;  one- 
half  such  snm  to  be  payable  to  the  informer  and  the  other  half  to  the 
United  States. 

Sec.  3.  That  this  act  shall  take  effect  at  a  time  to  be  fixed  by  the 
President  by  proclamation  issued  for  that  purpose. 

Approved,  September  4,  1890. 


(10191.) 

Cairo,  IU.<,  a  port  of  delivery  in  district  of  New  Orleans. 

AN  ACT  constitnting  Cairo,  111.,  a  port  of  delivery  in  the  customs  collection  district 

of  New  Orleans. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembl-ed.  That  Cairo,  in  the  State  of 
Illinois,  be,  and  hereby  is,  established  as  a  port  of  delivery,  in  the 
customs  collection  district  of  New  Orleans,  and  that  there  shall  be  ap- 
pointed at  said  port  a  surveyor  of  customs,  with  compensation  of  three 
hundred  and  fifty  dollars  per  annum  and  the  usual  fees  and  commissions. 

Approved,  September  4,  1890. 


(10192.) 

Circular. — Prepayment  of  interest  on  bonds  of  the  four  per  cent  consols 

O/1907. 

Tkeasuby  Department,  September  6,  1890. 

In  pursuance  of  authority  contained  in  section  3699  of  the  Eevised 
Statutes  of  the  United  States,  public  notice  is  hereby  given  that  the  in- 
terest maturing  January  1,  April  1,  and  July  1,  1891,  on  the  registered 
and  coupon  bonds  of  the  four  per  cent,  loan  of  1907  will  be  prepaid 
without  rebate  under  the  following  conditions : 

Owners  of  registered  bonds  desiring  prepayment  must  present  their 
bonds  to  the  Treasurer  or  some  Assistant  Treasurer  of  the  TJuited  States, 
who  will  stamp  upon  the  face  of  the  bonds  the  fact  of  such  prepay- 
ment, and  return  them  to  the  owners  with  the  interest  for  the  three 
periods  above  mentioned. 

National  banks  owning  four  per  cent,  bonds  deposited  with  the  Treas- 
urer of  the  United  States  to  secure  circulation  or  deposits  may  obtain 
prepayment  upon  application  to  the  Treasurer  of  the  United  States. 
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The  bonds  so  held,  upon  which  interest  is  prepaid,  will  be  stamped  as 
above  indicated. 

Four  per  cent,  coupons  maturing  on  the  above-mentioned  dates  and 
on  October  1, 1890,  will  be  paid  on  presentation  in  the  same  manner  as 
matured  coupons. 

Prepayment  under  this  circular  will  begin  on  Wednesday,  September 
10,  1890,  and  continue  until  Friday,  October  10,  1890. 

The  interest  due  October  1, 1890,  on  registered  bonds  of  the  four  jyer 
cent,  loan  will  be  paid  as  soon  as  the  checks  can  be  prepared.  They 
will  be  mailed  to  the  payees  on  or  about  the  22d  instant 

WILLIAM  WINDOM, 

Secretary. 


(10193.) 
Lakes — Fast  yellow,  pale  green,  and  fast  drab  dutiable  as. 

Tkeasuby  Department,  September  6,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  ultimo, 
submitting  the  appeal  (7364  y)  of  Alexander  P.  Mende  from  your 
assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  I., 
87,  on  certain  ^4akes,''  fast  yellow,  pale  green,  and  fast  drab,  imported 
per  Haminonia,  September  13,  1889,  and  protest  filed  October  24  last, 
the  appellant  claiming  that  the  yellow  and  green  are  buckthorn  berrr 
extracts,  properly  dutiable  at  the  rate  of  10  per  cent,  ad  valorem,  under 
T.  I.,  94,  and  that  the  drab  is  orchil,  and  as  such  entitled  to  free  entry 
under  T.  I.,  550. 

From  the  report  of  the  appraiser  at  your  port,  submitted  with  your 
letter,  it  appears  that  the  merchandise  in  question  was  submitted  to 
the  United  States  chemist  at  your  port,  and  found  upon  analysis  to  be 
composed  as  follows : 


Organic     |   Inorganic  ^  ^^ 

matter.  matt«r.  v^»ver. 


78.94 

6.2^ 

69.80 

16.64 

74.  «7 

10.  S7 

Fast  yellow ,        14.84 

Pale  green 18.56 

Fast  drab 14.96 

The  principal  and  essential  portion  of  the  inorganic  constituents  being 
chromium,  which  undoubtedly  exists  in  the  preparations  as  a  salt  of 
chromium. 
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The  vegetable  identity  of  the  merchandise  being  necessarily  lost  in 
consequence  of  the  large  per  centage  of  chromium  present,  brings  it 
properly  within  the  classification  of  lakes  (combinations  of  vegetable 
coloring  matter  with  metallic  oxides),  and  as  such  proj^erly  dutiable  at 
the  rate  of  25  per  cent  ad  valorem,  under  T.  I.,  87. 
Your  assessment  of  duty  is  therefore  hereby  affirmed. 
Eespectfully  yours, 

GEOEGB  S.  BATCHELLEE, 
(7364  y.)  Amstant  Secretary. 

Collector  of  Customs,  New  Yorlc. 


(10194.) 
Free  entry  of  articles  for  foreign  ministers. 

Tbkasuby  Department,  September  6, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  27th  ultimo, 
in  the  matter  of  the  complaint  of  the  German  minister  in  regard  to  the 
requirements  made  on  entry  at  your  port  of  certain  cases  of  wine  con- 
signed to  him,  and  inquiring  if  your  requirement  that  he  or  his  at- 
torney should  make  entry  thereof  before  the  delivery  of  the  goods  is 
correct. 

In  reply,  I  would  state  that,  as  the  free  eutrj^  of  articles  imported  by 
foreign  ministers  is  accorded  as  an  act  of  international  comity,  the  De- 
partment is  of  opinion  that  an  informal  entry  only  should  be  required, 
and  would  suggest  that  upon  receipt  of  Department's  instructions  au- 
thorizing the  free  entry  of  articles  imported  for  foreign  ministers,  and 
upon  presentation  of  the  bill  of  lading  by  the  consignee  or  his  agent, 
free  permit  should  be  issued  upon  the  usual  form  (Cat.  No.  611),  without 
requiring  oath,  and  the  memorandum  entry  should  be  filed  in  order 
that  you  may  have  a  complete  record  corresponding  to  the  permit  and 
an  additional  memorandum  for  use  in  the  final  liquidation  of  the  im- 
portation. 

Every  facility  should  be  extended  for  the  speedy  delivery  of  impor- 
tations of  this  character. 
Eespectfully  yours, 

GEOEGE  S.  BATCHELLEE, 
(6327/.)  Assistant  Secretai-y 

Collector  of  Customs,  Oeorgetotm,  D.  0. 
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(10195,) 
Damage  frorti  fire  or  other  casualty — Alloxcances  fo7\ 

Treasury  Department,  September  6,  1890. 

Gentlemen  :  The  Dfepartment  is  in  receipt  of  your  letter  of  the  :>d 
instant,  in  which  yon  inquire  if  in  cases  of  damage  by  fire  to  goods  iu 
bonded  warehouse  the  duties  would  be  refunded  pro  rata  if  x)aid  ul 
such  damaged  goods,  and  whether  it  is  necessary  that  the  duties  on 
merchandise  in  bonded  warehouses  should  be  covered  by  fire  insur- 
ance. 

In  reply,  I  have  to  inform  you  that  the  customs  administrative  bill 
does  not  repeal  or  modify  the  provisions  of  section  2984,  Revised  Stat- 
utes, which  authorize  the  Secretary  of  the  Treasury  to  abate  or  refund 
the  duties  assessed  on  goods  which  may  be  injured  or  destroyed  by  ac 
cidental  fire  or  other  casualty  while  in  the  custody  of  the  officers  of  ih^ 
customs  under  bond,  or  in  the  appraiser's  stores  undergoing  appraisal, 
or  while  in  transportation  under  bond  from  the  port  of  entry  to  any 
other  port,  or  while  in  the  custody  of  the  officers  of  the  customs  au»i 
not  in  bond,  or  while  within  the  limits  of  any  port  of  entry  and  before 
the  same  have  been  landed. 

EespectfuUy  yours, 

GEORGE  S.  BATCHELLER, 

(4871/. )  Assistant  Secretary. 

Messrs.  Leonard  Fkiedman  &  Company,  New  York. 


(10196.) 
Drawback  of  duties  on  beer  exported  not  affected  by  act  of  June  18,  lS9i\ 
Tkeasuby  Department,  S^temher  6,  1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  30th  ultimo,  you  are  in- 
formed that  in  the  opinion  of  this  Department  the  provision  discon- 
tinuing allowance  of  drawback  of  tax  on  fermented  liquor  exported  iu 
the  act  ^*  to  provide  for  the  exportation  of  fermented  liquors  in  bond 
without  payment  of  internal-revenue  te:c,"  approved  June  18, 1890,  does 
not  affect  the  customary  allowance  of  drawback  of  duties  under  section 
3019,  Eevised  Statutes,  on  beer  made  whollj'  from  imported  material^ 
and  subsequently  exported. 

E^spectfally  yours, 

GEOEGE  S.  BATCHELLER, 

(5491/.)  Assistant  Secretai-y. 

Pabst  Brewing  Co.,  MUtcatikeej  Wis. 
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(10197.) 
Reamers  namgaiing  Lake  Champlain  do  not  require  icater-tiffht  bulkheads. 

Treasury  Department,  September  10,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
addressed  to  the  Supervising  Inspector-General,  inclosing  letter  from 
the  local  insx>ectors  at  Burlington,  Vt.,  referring  to  the  fact  of  the 
omission  on  the  part  of  their  predecessors  to  require  water-tight  bulk- 
heads on  the  steamers  Maquan  and  Reindeer^  as  required  by  section 
4490  on  '^steamers  navigating  the  ocean''  and  the  ** great  northern  and 
uorthwestem  lakes." 

In  reply,  you  may  inform  the  inspectors  at  Burlington  that  the  De- 
partment does  not  consider  Lake  Champlain — a  body  of  water  much 
less  in  area  than  Long  Island  Sound — as  one  of  the  great  lakes  referred 
to  in  the  statute,  the  great  lakes  referred  to  being  the  chain  of  lakes 
known  as  Superior,  Michigan,  Huron,  Erie,  and  Ontario. 

The  Department  therefore  decides  that  the  steamers  Maquan  and 
Reindeer  are  not,  under  the  section  of  law  noted,  required  to  be  pro- 
vided with  water-tight  bulkheads  such  as  are  required  on  ocean  steam- 
er and  steamers  navigating  the  great  northern  and  northwestern  lakes. 
Very  resi)ectfully, 

GEORGE  S.  BATCHELLBR, 

Acting  Secretary,  j^ 

Alexander  McMastee,  Esq., 

Supervising  Inspector,  Ninth  District,  Buffalo,  N,  Y, 


(10198.) 
Domestic  xohisky  reexpoHed — Drawback  on. 

Treasury  Department,  September  10,  1890. 

Gentlemen  :  The  Department  is  in  receipt  of  a  communication, 
<iated  the  1st  instant,  from  the  Commissioner  of  Internal  Revenue, 
transmitting  your  claim  for  drawback  on  a  certain  package  of  whisky 
'  ^'o.  5126),  said  to  have  been  produced  by  D.  L.  Moore,  in  the  fifth 
district  of  Kentucky,  and  exported  from  the  port  of  New  York  to  Vera 
Cruz,  on  February  5,  1890,  per  steamship  Saratoga. 

It  appears  that  the  price  of  stamp  forwarded  with  the  claim  is  a 
portion  of  stamp  for  **  imported  liquors,''  and  not  of  a  ^*  tax-paid  stamp'' 
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required  bj'^  the  Internal-Eevenue  Regulations,  under  which  the  draw- 
back is  claimed. 

If  the  whisky,  when  first  exported,  was  tax-paid,  and  if  no  drawback 
was  allowed  on  such  exportation,  the  tax-paid  stamp  ought  to  be  pre^ 
ent  on  the  re-exported  package,  and  a  piece  of  such  stamp  should  b^ 
cut  and  forwarded  to  the  Commissioner  of  Internal  Bevenue. 

If,  however,  the  tax  was  remitted  or  returned  by  way  of  drawback 
on  the  original  exportation,  and  the  package  was  returned  to  the 
United  States  upon  payment  of  duty,  under  the  provisions  of  section 
2500,  Revised  Statutes,  then  the  only  drawback  allowable  on  the  second 
exportation  would  be  a  drawback  of  the  duty  so  paid,  provided  that 
the  package  remained  from  the  date  of  the  importation  to  that  of  the 
last  exportation  in  the  uninterrupted  custody  of  the  Government  a> 
required  by  sections  2977  and  3025  of  the  Revised  Statutes. 
Respectfully  yours, 

O.  L.  SPAX7LDING, 
(5411  /.)  AMistant  Secretary, 

Messrs.  Strulleb,  Meyee  &  Schumacher,  Neto  York. 


(10199.) 

Circular, — Rendition  of  accounts. 

Treasury  Department,  September  10,  1890. 

To  Disbursing  Officers  and  others: 

The  following  provision  of  law  is  hereby  published  for  your  informa- 
tion and  guidance : 

Section  4.  That  hereafter  all  disbursing  officers  of  the  United 
States  shall  render  their  accounts  quarterly ;  and  the  Secretary  of  the 
Senate  shall  render  his  accounts  as  heretofore ;  but  the  Secretary  of 
the  Treasury  may  direct  any  or  all  such  accounts  to  be  rendered  more 
frequently  when,  in  his  judgment,  the  public  interests  may  require. 
(Sundry  Civil  Act,  approved  August  30,  1890.) 

In  view  of  the  law  herein  cited.  Department  circular  No.  35,  of  May 
27,  1890,  is  hereby  revoked,  and  you  are  instructed  to  render  your  ac- 
counts quarterly  hereafter,  beginning  with  the  current  fiscal  year,  un- 
less otherwise  directed. 

GEOEGE  S.  BATCHELLEE, 

Acting  Secretary. 
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(10200.) 

Greular. — Evidence  required  wUh  applicatians  for  benefits  provided  by 
sections  7  aTid  8,  act  of  May  4, 1882. 

Teeasury  Dbpabtment, 
Office  of  General  Superintendent  U.  8,  Life-Saving  Service^ 

Washington,  D.  C.,8eptenibvr  11,  1890. 

There  will  be  required,  in  support  of  applications  for  the  benefits 
provided  by  sections  7  and  8  of  the  act  of  May  4, 1882,  entitled  *^  An  act 
to  promote  the  efl&clency  of  the  Life-Saving  Service,  and  to  encourage 
the  saving  of  life  from  shipwreck,''  the  evidence  stated  below  under 
«ach  section,  and  applicants  will  prevent  delay  and  facilitate  settle- 
ment by  forwarding  with  their  applications  the  proof  necessary  to  sub- 
stantiate their  claims. 

Section  7.  That  if  any  keeper  or  member  of  a  crew  of  a  life-saving  or 
life-bosrfj  station  shall  be  so.  disabled  by  reason  of  any  wound  or  injury 
received  or  disease  contracted  in  the  Life-Saving  Service  in  the  line  of 
duty  as  to  unfit  him  for  the  performance  of  duty,  such  disability  to  be 
determined  in  such  manner  as  shall  be  prescribed  in  the  regulations  of 
the  service,  he  shall  be  continued  upon  the  rolls  of  the  service  and 
entitled  to  receive  his  full  pay  during  the  continuance  of  such  disability, 
not  to  exceed  the  period  of  one  year,  unless  the  General  Superintendent 
shall  recommend,  upon  a  statement  of  facts,  the  extension  of  the  period 
through  a  portion  or  the  whole  of  another  year,  and  said  recommen- 
dation receive  the  approval  of  the  Secretary  of  the  Treasury  as  just  and 
reasonable ;  but  in  no  case  shall  said  disabled  keeper  or  member  of  a 
crew  be  continued  upon  the  rolls  or  receive  pay  for  a  longer  period 
than  two  years. 

APPLICATION  OF  KEEPER  OR  SURFMAN. 

1.  Afl&davits  of  two  or  more  witnesses,  preferably  members  of  the 
same  crew  with  the  claimant,  who  are  personally  knowing  to  the  facts, 
setting  forth  the  time  when  and  the  circumstances  under  which  the 
injury  was  received  or  the  disease  contracted,  and  all  information  per- 
tinent thereto. 

2.  A  certificate  from  a  medical  oflBcer  of  the  Marine-Hospital  Service 
ifone  be  accessible,  if  not,  from  a  practicing  physician  in  good  stand- 
ing, stating  the  nature  of  the  disability  and  the  probability  of  its  having 
been  caused  as  claimed  in  the  application.  In  case  the  certificate  fur- 
nished be  that  of  a  local  physician,  his  standing  mast  be  vouched  for 
by  the  sui)erintendent  of  the  district. 

3.  A  certificate  from  the  keeper  showing  the  time  when  and  circum- 
stances under  which  the  injury  was  sustained  or  the  disease  contracted, 
if  practicable ;  the  date  the  applicant  left  the  station  or  ceased  to  per- 
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form  duty  by  reason  thereof,  aud  the  date  of  his  return  to  duty,  and  a'.l 
information  pertinent  thereto. 

Section  8.  That  if  any  keeper  or  member  of  a  crew  of  a  life-saving 
or  life-boat  station  shall  hereafter  die  by  reason  of  perilous  service  or 
any  wound  or  injury  received  or  disease  contracted  in  the  Life-Saving 
Service  in  the  line  of  duty,  leaving  a  widow,  or  a  child  or  childreu 
under  sixteen  years  of  age,  such  widow  and  child  or  children  shall  be 
entitled  to  receive,  in  equal  portions,  during  a  period  of  two  years, 
under  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe, 
the  same  amount,  payable  quarterly,  as  far  as  practicable,  that  th^ 
husband  or  father  would  be  entitled  to  receive  as  pay  if  he  were  aliv(* 
and  continued  in  the  service :  Frovided,  That  if  the  widow  shall  re- 
marry at  any  time  during  the  said  two  years,  her  portion  of  said 
amount  shall  cease  to  be  paid  to  her  from  the  date  of  her  remarriage, 
but  shall  be  added  to  the  amount  to  be  paid  to  the  remaining  beneli 
claries  under  the  provisions  of  this  section,  if  there  be  any ;  and  if  any 
child  shall  arrive  at  the  age  of  sixteen  years  during  the  said  two 
years,  the  payment  of  the  portion  of  such  child  shall  cease  to  be  paid 
to  such  child  from  the  date  on  which  such  age  shall  be  attained,  but 
shall  be  added  to  the  amount  to  be  paid  to  the  remaining  beneficiaries. 
if  there  be  any. 

WIDOW»S  APPLICATION. 

1.  Affidavits  of  two  or  more  witnesses  who  are  personally  knowing 
to  the  facts,  setting  forth  the  time  when  and  the  circumstances  under 
which  the  injury  or  disease  by  reason  of  which  the  keeper  or  surfman 
died  was  received  or  contracted,  and  all  information  pertinent  thereto. 

2.  Affidavits  of  attending  physicians,  stating  the  date  and  cause  of 
death,  and  the  probability  of  death  having  resulted  from  injury  received 
or  disejise  contracted  in  the  line  of  duty  in  the  Life-Saving  Service. 

3.  Proof  of  marriage  of  the  widow' to  deceased,  which  will  be  valned 
in  the  order  given  below  ;  but  the  lower  classes  of  proof  will  not  be 
accepted  unless  it  is  shown  by  satisfactory  evidence  that  none  of  the 
higher  can  be  obtjiined. 

First  The  original  certificate  of  marriage,  or  a  duly- verified  copy 
thereof. 

Second.  A  duly- verified  copy  of  the  church  register  or  other  public 
record  of  the  marriage. 

Third,  The  affidavit  of  the  officiating  minister  or  magistrate. 

Fourth.  The  testimony  of  two  or  more  witnesses  of  the  ceremony. 

Fifth.  A  duly-verified  copy  of  the  church  record  of  the  baptism  of 
some  child  of  the  parties. 

Siodh.  The  testimony  of  two  or  more  witnesses  who  know  the  partit-s 
to  have  lived  together  as  husband  and  wife  from  the  date  of  their  alleged 
marriage,  the  witnesses  stating  the  period  during  which  they  knew  them 
thus  to  cohabit. 
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4.  Satisfactory  evidence  that  the  marriage  relation  of  the  claimant  to 
the  deceased  legally  existed  at  the  time  of  his  death. 

5.  If  either  the  claimant  or  deceased  was  previously  married,  it 
mnst  be  shown  that  the  former  marriage  was  illegal,  or  that  a  decree 
of  divorce  had  been  granted,  or  that  former  husband  or  wife  had  died, 
fhe  date  of  death  being  given ;  if  neither  was  previously  married,  it 
must  be  shown  by  the  affidavits  of  two  or  more  witnesses  who  are  well 
acquainted  with  the  parties. 

6.  It  must  be  shown  whether  any  children  of  the  deceased  under 
sixteen  years  of  age,  by  widow  or  former  wife,  were  living  at  the  time 
of  his  death ;  and,  if  any,  a  verified  copy  of  the  baptismal  or  other 
public  record  or  the  affidavit  of  attending  physician  should  be  furnished ; 
or,  if  such  evidence  can  not  be  had,  the  affidavits  of  other  credible 
persons  who  were  present  at  birth,  giving  the  name  and  date  of  birth 
of  each  child.  If  he  left  no  children,  it  must  be  shown  by  the  affidavits 
of  two  or  more  witnesses. 

7.  If  any  of  the  children  are  ante-nuptial  it  must  be  shown  that  they 
'^ere  legitimated  in  accordance  with  law. 

8.  In  case  there  are  children,  and  their  mother  (widow  of  the  de- 
ceased keeper  or  surfman)  is  made  their  guardian,  a  verified  certificate, 
showing  her  to  be  such,  from  the  court  by  which  she  was  appointed 

must  be  furnished. 

GUARDIAN'S  APPLICATION. 

1.  All  applications  on  behalf  of  children  must  be  made  by  a  guardian 
duly  appointed  under  the  laws  of  the  State  in  which  they  reside. 

2.  Proof  of  the  marriage  of  the  father  and  mother  and  of  his  death, 
the  Ic^timacy  of  the  children  and  dates  of  birth,  as  required  in  the 
application  of  a  widow. 

3.  Proof  of  authority  as  guardian,  by  a  verified  certificate  from  the 
court  by  which  appointed. 

4.  In  case  of  the  death  of  the  mother  or  her  remarriage,  proof  of 
such  death  or  remarriage,  by  the  same  kind  of  evidence  required  as  to 
marriage  to  the  father,  in  case  of  hei-  abandonment  of  the  children  or 
unfitness  to  have  charge  of  them,  by  a  certificate  of  a  probate  court  or 
other  satisfactory  evidence. 

Forms  for  original  application,  under  either  section,  and  for  quarterly 
payments,  may  be  had  of  the  several  district  superintendents. 

S.  I.  KIMBALL, 

General  Superintendent. 

The  foregoing  is  approved.     All  notices  to  claimants  of  allowances 
Made  under  the  provisions  of  sections  7  and  8  should  show  the  amount 
28 
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allowed,  the  appropriation  from  which  it  is  payable,  and  be  transmitted 
by  the  revising  office  to  the  claimant  in  care  of  the  Creneral  Superinten- 
dent of  the  Life-Saving  Service, 

GEORGE  S.  BATCHELIiER, 

Acting  Secretary. 


(10201.) 

OircuUir. — Allotment  notes  to  creditors  of  seamen. 

Treasury  Department, 
Bureau  of  Navigation^ 
Washington^  D.  C,  September  12,  1890. 
To  United  States  Shipping  Commissioners: 

Certain  errors  in  the  interpretation  of  the  law  permitting  allotmenis 
of  seamen's  wages  to  original  creditors  having  come  to  the  knowledge 
of  this  Bureau,  and  been  corrected,  it  is  apparent  that  instractious 
should  be  given  to  all  shipping  commissioners  upon  the  point  involved, 
which  is  the  protection  of  seamen  fi-om  the  extortion  of  creditors. 

Each  seaman  signing  articles  when  sober  is  to  be  presumed  to  btr 
capable  of  making  voluntary  complaint  of  fraud  or  extortion,  if  he 
thinks  it  is  being  practiced  by  a  creditor ;  and  unless  such  complaint 
is  made,  either  by  the  seaman  himself  or  by  some  resi)onsible  person 
for  him,  or  unless  an  intended  violation  of  the  law  is  apparent  to  the 
Commissioner,  allotment  notes  are  to  be  presumed  to  be  regular  and 
treated  accordingly. 

WM.  W.  BATES, 

Commissioner. 
Approved : 

George  S.  Batcheller, 

Acting  Secretat'y. 


(10202.) 

Circular. — Proposals  for  the  purchase  of  United  States  (A)  four  per  cent. 

bonds. 

Treasury  Department,  September  13, 1890. 

In  pursuance  of  the  authority  contained  in  section  2  of  the  act  of 
March  3,  1881,  public  notice  is  hereby  given  that,  with  a  view  to  the 
purchase  of  $16,000,000  of  the  bonds  of  the  4  per  cent,  loan  of  1907, 
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)roposal8  for  the  sale  of  such  bonds  to  the  Government  will  be  received 
ii  the  Treasury  Department,  in  the  city  of  Washington,  D.  C,  at  noon, 
m  Wednesday,  September  17,  1890. 
The  right  to  reject  any  or  all  bids  is  herebj''  expressly  reserved. 

WILLIAM  WmDOM, 

Secretary, 


(10203.) 

Circular, — Ad  prohibiting  importation  of  adulterated  articles  of  food  and 

drinkj  etc. 

TfiEASURY  Department,  September  13,  1890. 

To  (Mectors  and  other  Officers  of  the  Chistoma  : 

Your  attention  is  called  to  the  loUowing  act,  approved  August  30, 
1S90,  in  relation  to  the  inspection  of  salted  pork  and  bacon  intended 
for  exportation,  the  importation  of  diseased  neat  cattle,  sheep,  and 
other  ruminants,  and  swine,  and  the  importation  of  adulterated  or  un- 
wholesome food,  drugs,  or  liquors,  and  esi)ecially  to  the  provisions  of 
sections  2,  3,  and  6  of  said  act. 

O.  L.  SPAULDING, 

Assistant  Secretary. 

AN  ACT  providing  for  an  inspection  of  meats  for  exportation,  prohibiting  the  im- 
portation of  adalterated  articles  of  food  or  drink,  and  authorizing  the  President  to 
fflake  proclamation  in  certain  cases,  and  for  other  purposes. 

Be  a  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
^ates  of  America  in  Congress  assembled,  That  the  Secretary  of  Agricul- 
ture may  cause  to  be  made  a  careful  inspection  of  salted  pork  and 
hacon  intended  for  exportation,  with  a  view  to  determining  whether 
the  same  is  wholesome,  sound,  and  fit  for  human  food  whenever  the 
laws,  regulations,  or  orders  of  the  Government  of  any  foreign  country 
to  which  such  pork  or  bacon  is  to  be  exported  shall  require  inspection 
tliereof  relating  to  the  importation  thereof  into  such  country,  and  also 
whenever  any  buyer,  seller,  or  exporter  of  such  meats  intended  for 
exportation  shall  request  the  inspection  thereof. 

Such  inspection  shall  be  made  at  the  place  where  such  meats  are 
packed  or  boxed,  and  each  package  of  such  meats  so  inspected  shall 
^^v  the  marks,  stamps,  or  other  device  for  identification  provided  for 
in  the  last  clause  of  this  section :  P)'ovided,  That  an  inspection  of  such 
itteats  may  also  be  made  at  the  place  of  exportation  if  an  inspection  has 
not  been  made  at  the  place  of  packing,  or  if,  in  the  opinion  of  the  Sec- 
refary  of  Agii culture,  a  reinspection  becomes  necessary.  One  copy  of 
^ny  certificate  issued  by  any  such  inspector  shall  be  filed  in  the  De- 
partment of  Agriculture ;  another  copy  shall  be  attached  to  the  invoice 
^f  each  separate  shipment  of  such  meat,  and  a  third  copy  shall  be  de- 
livered to  the  consignor  or  shipper  of  such  mesit  as  evidence  that  pack- 
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age^  of  salted  pork  and  bacon  have  been  inspected  in  accordance  with 
the  provisions  of  this  act  and  found  to  be  wholesome,  sound,  and  fit  fvt 
human  food ;  and  for  the  identification  of  the  same  such  marks,  stamp^^ 
or  other  devices  as  the  Secretary  of  Agriculture  may  by  regalation  piv 
scribe  shall  be  affixed  to  each  of  such  packages. 

Any  person  who  shall  forge,  counterfeit,  or  knowingly  and  wrong 
fully  alter,  deface,  or  destroy  any  of  the  marks,  stamps,  or  other  devit**^ 
provided  for  in  this  section  on  any  package  of  any  such  meats,  or  who 
shall  forge,  counterfeit,  or  knowingly  and  wrongfully  alter,  deface,  or 
destroy  any  certificate  in  reference  to  meats  provided  for  in  this  sectiou. 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there«Jt* 
shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars  or 
impnsonment  not  exceeding  one  year,  or  by  both  said  punishments,  iu 
the  discretion  of  the  court 

Sec.  2.  That  it  shall  be  unlawful  to  import  into  the  United  Stares 
any  adulterated  or  unwholesome  food  or  drug  or  any  vinous,  spiritnoun 
or 'malt  liquors,  adulterated  or  mixed  with  any  poisonous  or  noxioas 
chemical  drug  or  other  ingredient  injurious  to  health.  Any  person 
who  shall  knowingly  import  into  the  United  States  any  such  adulter- 
ated food  or  drug,  or  drink,  knowing  or  having  reasons  to  believe  the 
same  to  be  adulterated,  being  the  owner  or  the  agent  of  the  owner,  or 
the  consignor  or  consignee  of  the  owner,  or  in  privity,  with  them, 
assisting  in  such  unlawful  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  liable  to  prosecution  therefor  in  the  district  court  of  the  United 
States  for  the  district  into  which  such  property  is  imx>orted ;  and.  on 
conviction,  such  person  shall  be  fined  in  a  sum  not  exceeding  one  then  I 
sand  dollars  for  each  separate  shipment,  and  may  be  imprisoned  by 
the  court  for  a  term  not  exceeding  one  year,  or  both,  at  the  discretion 
of  the  court. 

Sec.  3.  That  any  article  designed  for  consumption  as  human  food  or 
drink,  and  any  other  article  of  the  classes  or  description  mentioned  in 
this  act,  which  shall  be  imported  into  the  United  States  contrary  to  it.^ 
provisions,  shall  be  forfeited  to  the  United  States,  and  shall  be  proceeded 
against  under  the  provisions  of  chapter  eighteen  of  title  thirteen  of  tht' 
Bevised  Statutes  of  the  United  States  ;  and  such  impoi-ted  property  so 
declared  forfeited  may  be  destroyed  or  returned  to  the  imi)orter  for 
exportation  from  the  United  States  after  the  payment  of  all  costs  and 
expenses,  under  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe ;  and  the  Secretary  of  the  Treasui-y  may  cause  such  importt*»i 
ai-ticles  to  be  inspected  or  examined  in  order  to  ascertain  whether  tlie 
same  have  been  so  unlawfully  imported. 

Sec.  4.  That  whenever  the  President  is  satisfied  that  there  is  goi^l 
reason  to  believe  that  any  importation  is  being  made,  or  is  about  to  l>e 
made,  into  the  United  States,  from  any  foreign  country,  of  any  artich* 
used  for  human  food  or  drink  that  is  adulterated  to  an  extent  dangerous 
to  the  health  or  welfare  of  the  people  of  the  United  States,  or  any  of 
them,  he  may  issue  his  proclamation  suspending  the  importation  of 
such  articles  from  such  country  for  such  period  of  time  as  he  may  think 
necessary  to  prevent  such  importation  ;  and  during  such  i)eriod  it  shall 
be  unlawful  to  import  into  the  United  States  from  the  countries  desig- 
nated in  the  proclamation  of  the  President  any  of  the  articles  the  im 
portatiou  of  which  is  so  suspended. 

Sec.  5.  That  whenever  the  President  shall  be  satisfied  that  nnja>t 
discriminations  are  made  by  or  under  the  authority  of  any  foreign  state 
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igainst  the  importation  to  or  sale  in  such  foreign  state  of  any  product 
}( the  United  States,  he  may  direct  that  such  products  of  such  foreign 
itate  so  discriminating  against  any  product  of  the  United  States  as  he 
may  deem  proper  shall  be  excluded  from  importation  to  the  United 
States ;  and  in  such  case  he  shall  make  proclamation  of  his  direction  in 
the  premises,  and  therein  name  the  time  when  such  direction  against 
importation  shall  take  effect,  and  after  such  date  the  importation  of  the 
articles  named  in  such  proclamation  shall  be  unlawful.  The  President 
may  at  any  time  revoke,  modify,  terminate,  or  renew  any  such  direction 
as,  in  his  opinion,  the  public  interest  may  require. 

Sec.  6.  That  the  importation  of  neat  cattle,  sheep,  and  other  rumi- 
nants, and  swine,  which  are  diseased  or  infected  with  any  disease,  or 
which  shall  have  been  exposed  to  such  infection  within  sixty  days  next 
before  their  exportation,  is  hereby  prohibited ;  and  any  person  who 
shall  knowingly  violate  the  foregoing  provision  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  on  conviction,  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceeding 
three  years,  and  any  vessel  or  vehicle  used  in  such  unlawful  importation 
with  the  knowledge  of  the  master  or  owqer  of  said  vessel  or  vehicle 
that  such  importation  is  diseased  or  has  been  exposed  to  infection  as 
herein  described,  shall  be  forfeited  to  the  United  States. 

Sec.  7.  That  the  Secretary  of  Agriculture  be,  and  he  is  hereby,  au- 
thorized^ at  the  expense  of  the  owner,  to  place  and  retain  in  quarantine 
all  neat  cattle,  sheep,  and  other  ruminants,  and  all  swine,  imported 
into  the  United  States,  at  such  ports  as  he  may  designate  for  such  pur- 
IM)se,  and  under  such  conditions  as  he  may  by  regulation  prescribe, 
re8pectivelj%  for  the  several  classes  of  animals  above  described ;  and 
for  this  puri)ose  he  may  have  and  maintain  possession  of  all  lands, 
buildings,  animals,  tools,  fixtures,  and  appurtenances  now  in  use  for 
the  quarantine  of  neat  cattle,  and  hereafter  purchase,  construct,  or  rent 
as  maybe  necessary,  and  he  may  appoint  veterinary  surgeons,  inspec- 
tors, officers,  and  employes  by  him  deemed  necessary  to  maintain  such 
quarantine,  and  provide  for  the  execution  of  the  other  provisions  of 
this  act. 

Sec.  8.  That  the  importation  of  all  animals  described  in  this  act  into 
any  port  in  the  United  States,  except  such  as  may  be  designated  by  the 
Secretary  of  Agriculture,  with  the  approval  of  the  Secretary  of  the 
I'reasury,  as  quarantine  stations,  is  hereby  prohibited;  and  the  Secre- 
tary of  Agriculture  may  cause  to  be  slaughtered  such  of  the  animals 
named  in  this  act  as  may  be,  under  regulations  prescribed  by  him,  ad- 
jndged  to  be  infected  with  any  contagious  disease,  or  to  have  been 
exposed  to  infection  so  as  to  be  dangerous  to  other  animals;  and  that 
the  value  of  animals  so  slaughtered  as  being  so  exposed  to  infection  but 
not  infected  may  be  ascertained  by  the  agreement  of  the  Secretaiy  of 
Agriculture  and  owners  thereof,  if  practicable ;  otherwise,  by  the  ap- 
praisal by  two  persons  familiar  with  the  character  and  value  of  such 
property,  to  be  appointed  by  the  Secretary  of  Agriculture,  whose  de- 
<Jision,  if  they  agree,  shall  be  final ;  otherwise,  the  Secretary  of  Agri- 
cnlture  shall  decide  between  them,  and  his  decision  shall  be  final ;  and 
the  amount  of  the  value  thus  ascertained  shall  be  paid  to  the  owner 
thereof  out  of  money  in  the  Treasury  appropriated  for  the  use  of  the 
Bureau  of  Animal  Industry ;  but  no  payment  shall  be  made  for  any 
animal  imported  in  violation  of  the  provisions  of  this  act.     If  any  ani- 
mals subject  to  quarantine  according  to  the  provisions  of  this  act  are 
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brought  into  any  port  of  the  United  States  where  no  qaaran tine  station 
is  estabished  the  collector  of  such  port  shall  require  the  same  to  be 
conveyed  by  the  vessel  on  which  they  are  imported  or  are  foand  to  ih- 
nearest  quarantine  station,  at  the  expense  of  the  owner. 

Sec.  9.  That  whenever,  in  the  opinion  of  the  President,  it  shall  be 
necessary  for  the  protection  of  animals  in  the  United  States  against 
infectious  or  contagious  diseases,  he  may,  by  proclamation,  suspend  thf* 
importation  of  all  or  any  class  of  animals  for  a  limited  time,  and  maj 
change,  modify,  revoke,  or  renew  such  proclamation,  as  the  public  good 
may  require ;  and  during  the  time  of  such  suspension  the  importadoD 
of  any  such  animals  shall  be  unlawful. 

Sec.  10.  That  the  Secretary  of  Agriculture  shall  cause  careful  inspee 
tion  to  be  made  by  a  suitable  officer  of  all  imported  animals  described 
in  this  act,  to  ascertain  whether  such  animals  are  infected  with  ooDta- 
gious  diseases  or  have  been  exposed  to  infection  so  as  to  be  dangerous 
to  other  animals,  which  shall  then  either  be  placed  in  quarantine  or 
dealt  with  according  to  the  regulations  of  the  Secretary  of  Agriculture ; 
and  all  food,  litter,  manure,  clothing,  utensils,  and  other  appliances 
that  have  been  so  related  to  such  animals  on  board  ship  as  to  be  judged 
liable  to  convey  infection  shall  be  dealt  with  according  to  the  regula 
tions  of  the  Secretary  of  Agriculture ;  and  the  Secretary  of  Agriculture 
may  cause  inspection  to  be  made  of  all  animals  described  in  this  act 
intended  for  exportation,  and  provide  for  the  disinfection  of  all  vessels 
engaged  in  the  transportation  thereof,  and  of  all  barges  or  other  ve:^* 
sels  used  in  the  conveyance  of  such  animals  intended  for  export  to  the 
ocean  steamer  or  other  vessels,  and  of  all  attendants  and  their  clothing, 
and  of  all  head-ropes  and  other  appliances  used  in  such  exportation,  by 
such  orders  and  regulations  as  he  may  prescribe ;  and  if,  upon  such  in 
spection,  any  such  animal  shall  be  adjudged,  under  the  regulations  of 
the  Secretary  of  Agriculture,  to  be  infect^  or  to  have  been  exposed  t<> 
infection  so  as  to  be  dangerous  to  other  animals,  they  shall  not  be  al- 
lowed to  be  placed  upon  any  vessel  for  exportation  j  the  expense  of  all 
the  inspection  and  disinfection  provided  for  in  this  section  to  be  borne 
by  the  owners  of  the  vessels  on  which  such  animals  are  exported. 

Approved,  August  30,  1890. 


(10204.) 

Circular. — Articles  601,  602,  and  604,  General  Eegidations  of  1884. 

Treasuby  Department,  September  15,  1890. 

To  Collectors  and  other  Officers  of  the  Customs  : 

Articles  601,  602,  and  604,  General  Regulations  of  1884,  covering 
allowances  for  increase  of  weight  from  absorption  of  moisture  and  sea 
water  during  the  voyage,  and  allowances  for  draff,  tare,  and  leak:ige. 
and  deficiencies  in  quantity,  occurring  during  the  voyage  of  importe*! 
goods,  were  inadvertently  included  in  the  list  of  articles  of  said  Regu- 
lations which  were  wholly  revoked  by  Article  68  of  the  Regulations 
of  August  7,  1890. 


Digitized  by 


Google 


339 

The  articles  above  specified  are  revoked  only  so  £ar  as  they  relate  to 
damage.  In  other  respects  they  shall  be  considered  as  still  of  full 
force  and  effect,  and  not  affected  by  the  act  of  June  10,  1890,  or  the 
regulations  thereunder. 

GEORGE  S.  BATCHELLER, 

Acting  Secretary. 


(10205.) 
BiUs  of  lading — Indorsement  of,  to  common  carriers. 

Treasury  Department,  September  18,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  16th  ultimo. 
Hubmitting  a  communication  from  the  representatives  at  your  port  of 
the  Southern  Pacific  Ck)mpany  and  the  French  Commercial  Line,  in 
which  they  request  that  the  holders  of  bills  of  lading  of  merchandise 
GOQS^ed  to  order,  and  indorsed  by  the  consignor,  may  be  themselves 
permitted  to  indorse  such  bills  of  lading  to  order  of  persons  or  corpora- 
tions not  the  actual  importers  of  the  merchandise. 

You  state  that  it  has  been  the  practice  of  the  transporting  companies 
to  subdivide  merchandise  covered  by  bills  of  lading  held  by  them,  and 
to  transfer,  by  indorsement,  portions  thereof  to  order  of  other  common 
carriers,  who,,  in  turn,  would  make  entry  and  execute  bond  for  such 
portions  of  the  merchandise  as  might  be  transferred  in  the  indorsement, 
but  that  section  1  of  the  act  of  June  10,  1890,  taken  in  connection  with 
paragraph  4  of  Department  Circular  of  July  19,  1890,  would  seem  to 
indicate  that  the  consignees  of  imported  mierchandise,  if  not  themselves 
the  owners  thereof,  may  indorse  bills  of  lading  only  to  the  order  of  the 
actual  importers  of  the  merchandise  specified  therein. 

In  reply,  you  are  informed  that  the  law  referred  to,  being  a  substan- 
tial reproduction  of  section  3058  of  the  Revised  Statutes  as  amended  by 
the  act  of  February  23,  1887,  promulgated  in  Synopsis  8105,  is  not 
understood  by  the  Department  as  in  any  way  changing  the  rules  gov- 
erning the  determination  of  the  question  who  is  the  consignee  for  pur- 
poses of  entry  of  any  merchandise  covered  by  a  bill  of  lading  presented 
at  the  entry. 

These  rules  are  clearly  and  exhaustively  stated  in  the  opinion  of  the 
late  Solicitor  of  the  Treasury,  approved  by  this  Department,  and  pub- 
lished in  Synopsis  8807. 

If  the  practice  in  question  was  in  accordance  with  the  principles 
^Muciated  in  said  decision,  no  good  reason  is  perceived  why  the  same 
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should  not  be  continued  under  the  present  law,  it  being  understood  that 
the  bill  of  lading  presented  by  the  common  carrier  making  entry  is  in- 
dorsed in  such  a  manner  as  to  constitute  the  holder  presenting  it  on 
entry  the  consignee  of  all  the  merchandise  covered  by  the  bill. 

Article  4  of  circular  of  July  19,  and  articles  1  and  2  of  Eegulations, 
under  act  of  June  10, 1890,  dated  August  7, 1890,  will  be  considered  as 
conforming  to  the  views  herein  expressed. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(4871/.)  Assistant  Secretary. 

Collector  of  Customb,  New  Orleans,  La, 


(10206.) 
OirciUar. — Amendment  Regulations  of  August  7,  1890. 

TREi.8UBY  Department,  September  19,  1890. 

To  Collectors  of  Customs  and  others: 

The  following  paragraph  of  article  42,  Regulations  of  August  7, 1890, 

is  hereby  revoked,  viz : 

''As  tonnage  duties  are  expressly  excluded  from  the  provisions  of  the 
act  of  June  10,  1890,  proceedings  in  regard  to  protests  against  sach 
duties  will  continue  to  be  governed  according  to  Regulations  287,  288, 
and  289." 

Articles  287,  288,  and  289  of  the  Regulations  of  1884  are  also  re- 
voked. 

GEORGE  S.  BATCHELLBR, 
(4871  /. )  Acting  Secretary. 


(10207.) 

Circular. — Local  inspectors  of  steam-vessels — What  constitutes  a  legal  meet- 
ing of  board  of  designators  for  appointment  of. 

Treasury  Department,  September  20,  1890. 

The  attention  of  Supervising-Inspectors  of  Steam-Vessels  is  called 
to  the  following  opinion  of  the  Actiag  Attorney-General  of  the  United 
States  as  to  what  constitutes  a  legal  meeting  of  ^*the  board  of  desig- 
nators," provided  for  in  section  4415,  Revised  Statutes  of  the  United 
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>tates.  for  filling  vaGancies  in  boards  of  local  inspectors,   or  for  ap- 
^ioting  local  inspectors  for  new  districts : 

Department  of  Justice, 
Washington.  D.  C,  September  16,  1890. 
Sir:  By  letter  of  the  9tli  instant,  yon  ask  an  opinion  upon  the  con- 
struction of  section  4415  of  the  Eevised  Statutes,  by  an  answer  to  the 
following  questions : 

''First.  Must  the  notification  of  the  supervising-inspector  to  the  col- 
lector and  district  court  judge  convening  the  board  of  designators,'^ 
provided  in  said  section,  '*  be  formal  and  in  writing  f 

"Second.  Mast  the  board,  when  notified,  actually  *meet  together* 
and  organize  as  a  board,  to  make  a  designation  legal,  or  may  the  super- 
nsing-inspector  without  previous  notice  call  on  and  confer  with  the 
coUtiCtor  of  castoms  at  his  office  or  residence,  and  agree  with  him  as  to 
the  candidate,  and  then  upon  the  district  judge  at  his  residence  or 
place  of  business  in  the  same  or  another  city,  and  so  agree  upon  a  can- 
didate for  designation,  thus  in  each  case  having  a  majority  of  the  board 
at  a  meeting,  but  of  different  personality,  excepting  the  supervising- 
inspector  himseifV 
The  part  of  the  section  referred  to  in  these  questions  is  as  follows : 
*  Whenever  any  vacancy  occurs  in  any  local  board  of  inspectoi'S,  or 
whenever  local  inspectors  are  to  be  ax>pointed  for  a  new  district,  the 
supervising-inspector  shall  notify  the  collector,  or  other  chief  officera 
of  the  castoms  for  the  district,  and  the  judge  of  the  district  court  for 
the  district  in  which  such  appointment  is  to  be  made,  who,  together 
with  the  supervising-inspector,  shall  meet  together  as  a  board  of  desig- 
nators, and  fill  the  vacant  or  new  inspectorship." 

The  answer  to  your  first  question  is,  that  the  notice  for  convening 
the  board  of  designators,  to  the  persons  who  by  law  are  required  to  act 
IS  members  thereof,  should  be  such  ais  to  give  each  one  a  reasonable 
time  to  be  present  at  the  meeting  and  a  knowledge  of  its  object.  The 
fact  that  such  notice  is  not  in  writing  would  not  invalidate  the  proceed- 
ings of  the  meeting,  but  it  would  be  much  better,  it  seems  to  me,  by 
regulation  to  require  written  notice. 

The  answer  to  your  second  inquiry  is  that  the  law  requires  the  per- 
sons designated  in  the  section  to  meet  together  as  a  board,  and  to  take 
action  as  such.  The  action  of  the  board  is  presumed  to  be  and  should 
be  the  result  of  joint  consultation  between  its  members.  Joint  consul- 
tation as  a  board  can  not  be  had  without  a  meeting  of  the  board,  of 
which  all  the  members  shall  have  received  legal  notice.  The  mem- 
hers  of  the  board  should  organize  as  a  board,  and  should  act  as  a  board. 
The  informal  conferences  between  diflferent  members  of  the  board, 
without  previous  notice,  when  the  members  of  the  board  taking  part 
are  not  all  present  at  the  same  time,  is  not  a  meeting  of  the  board,  and 
i>5  not  a  compliance  with  the  statute. 
Very  respectfully, 

WILLIAM  H.  TAFT, 
Acting  Attorney- General. 
The  Seobetaky  of  the  Treasury. 

Supervising-inspectors  are  directed,  when  authorized  to  convene  a 
Wrd  of  designators,  to  conform  in  all  respects  with  the  suggestions 
contained  in  said  opinion,  attention  being  called  to  the  fact,  however, 
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that,  under  the  law,  the  supervising-inspector  and  either  of  the  other 
members  of  the  board  would  constitute  a  quorum  for  the  transaction 
of  business,  provided  the  other  and  absent  member  had  received  dn** 
notice  of  the  meeting. 

Very  respectfully, 

GEORGE  S.  BATCHELLER, 

Acting  Secretary. 


(10208.) 
Wool  on  the  akin  (shearlings) — Duty  on. 

Trea^suby  Depaktment,  Septeniber  22^  1890. 

Sib  :  The  Department  duly  received  your  letters  of  the  21st  and  26th 
of  June  last,  in  relation  to  the  appeal  (5524  y)  of  Mr.  Richard  Youjig 
from  your  decision  assessing  duty,  at  the  rate  of  10  centfe  per  pound,  od 
certain  wool  on  the  skin,  imported  into  your  port  x>er  Canada,  on  the 
29th  of  April  last,  which  the  appellant  claims  to  be  exempt  fix)m  duty 
because,  as  alleged,  the  skins  containing  the  wool  are  commercially 
known  bs  "shearlings,''  and  the  wool  contained  thereon  is  so  short  as 
to  be  valueless  for  the  purpose  for  which  the  skins  are  imported  by 
him,  and  also  because  the  cost  of  removing  the  wool  would  more  than 
offset  its  actual  value. 

After  aflFording  the  appellant. a  personal  hearing  on  the  question, 
and  a  thorough  and  careful  investigation  of  the  matter,  it  has  been 
ascertained  that,  while  perhaps  the  skins  in  question  may  be  called 
"shearlings,"  the  wool  thereon,  which  averages  from  li  to  2  pounds 
per  skin,  is  of  sufficient  length  to  make  it  valuable  when  pulled  from 
the  skin  for  manufacturing  purposes;  that,  upon  being  scoured,  it 
would  be  worth  from  60  to  65  cents  per  pound ;  that  wool  of  much 
shorter  length  is  pulled  from  domestic  skins  and  sold  in  the  market 
as  wool,  and  that  the  wool  in  question  is  certainly  of  sufficient  length 
to  be  of  commercial  value  as  wool. 

The  official  sanij)les  have  been  submitted  to  a  number  of  importers 
and  experts  at  Boston  and  elsewhere,  all  of  whom  express  the  opinion 
that  the  wool  thereon  is  of  sufficient  length  to  render  it  valuable  a.^ 
wool,  and  to  compensate  the  owner  for  the  expense  of  removing  it 

Under  all  the  circumstances,  the  Department  has  reached  the  con- 
clusion that  the  wool  contained  on  these  skins,  which  you  report  to 
consist  of  7,170  pounds  of  class-1  wool,  is  liable  to  duty  under  the 
provisions  in  Schedule  K,  T.  L,  360,  and  that  your  decision  must  stand 
affirmed. 
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In  this  connectdoD  it  may  be  mentioDed  that  the  claim  of  the  im- 
porter that  he  does  not  desire  to  use  the  skins  for  the  purpose  of  pulling 
the  wool  therefrom,  but  to  manufacture  them  into  gloves,  mittens,  sad- 
dlery, etc,  can  not  operate  to  prevent  the  assessment  of  duty  on  the 
wool  as  prescribed  by  said  provisions  of  the  statute. 

Bespectfnlly  yours, 

O.  L.  SPAULDING, 

(5524  y. )  Assistard  Secretary. 

Collector  of  Customs,  New  Tark. 


(10209.) 

(Sreuiar, — Amendment  of  regulations  concerning  leaves  of  absence  to  per 
diem  etuioms  employes. 

Treasury  Department,  September  23,  1890. 

To  Collectors  and  other  Officers  of  the  Customs: 

Pnisnant  to  an  act  of  Congress  approved  August  28,  1890,  entitled 
'*An  act  providing  for  leave  of  absence  for  officers  and  employ68  in  the 
customs  service  of  the  Government  who  receive  a  per  diem  compensa- 
tion," article  1490  of  the  General  Customs  Regulations  of  1884  is  hereby 
amended  so  as  to  authorize  the  granting  of  leaves  of  absence  (in  the 
manner  prescribed  therein  for  subordinate  officers  of  the  customs)  to 
persons  in  the  customs  service  who  receive  a  per  diem  compensation. 

GEORGE  S.  BATCHBLLBR, 

Acting  Secretary. 


(10210.) 
Invoices — Authentication  of  consular,  by  agent  of  consignees. 

Treasury  Department,  September  23,  1890. 

SiR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  of  June  last,  transmitting  a  copy  of  a  dispatch,  No.  178,  dated 
^^e  23d  of  May  last,  with  its  original  accompaniments,  from  the  United 
States  consul-general  at  Berlin,  in  relation  to  a  question  which  has 
^sen  concerning  the  authentication  of  invoices  of  shipments  of  zephyr 
y^rns  made  by  Mr.  E.  Rennebarth,  of  Berlin,  to  Messrs.  Bernhard,  Ul- 
»iaim&Co.,  of  New  York. 
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These  original  accompaniments  consist  of  copies  of  communications 
from  the  said  parties  on  the  same  subject,  and  besides  these  papers  thf 
Department  has  since  received  further  communications  on  the  subiect 
from  Messrs.  Ulmann  &  Co.,  of  New  York,  through  their  counsel.  Gen- 
eral A.  P.  Ketchum. 

The  question  submitted  is  as  to  whether  the  said  Bennebarth,  w^ho  pur- 
chases yams  * '  in  the  gray ' '  from  the  manufacturers  thereof,  upon  tbe  order 
and  with  money  furnished  him  by  Messrs.  Ulmann  &  CJo.  at  New  York, 
and  who  thereupon  has  them  dyed,  reeled,  laid,  packed,  and  afterward> 
shipped  to  the  firm,  and  for  which  he  charges  a  fixed  sum  of  twenty 
five  pfennigs  per  kilo,  is  to  be  considered  as  the  owner  and  shipper  of 
such  yarns,  and,  as  such,  entitled  to  authenticate  the  invoices  thereof. 
or  whether  he  should  be  simply  considered  as  the  agent  of  the  import 
ers,  and  be  permitted  to  authenticate  the  invoices  only  as  such  agent. 

This  question,  which  the  counsel  of  the  importers  at  New  York  deemed 
to  be  an  important  one,  was,  at  his  request,  submitted  to  the  Solicitor  of 
the  Treasury  for  his  opinion,  and  the  Department  is  now  in  receipt  of  a 
communication  from  that  officer  in  which  he  advises  that,  under  ail  the 
circumstances,  he  is  clearly  of  opinion  that  Mr.  Bennebarth  is  in  no 
sense  the  owner  of  the  yarns  shipped  by  him  to  said  firm  of  B,  IJlmaDn 
&  Co.,  that  for  the  purpose  of  having,  under  their  directions,  the  yarns 
dyed  certain  prescribed  colors,  reeled,  laid,  packed,  and  shipped  to 
them  he  is  the  agent  of  the  firm,  and  that  as  such  agent  he  may  make  the 
declaration  required  by  section^  3  of  the  act  of  June  10,  1890. 

In  the  views  expressed  by  the  Solicitor  of  the  Treasury  this  Depart- 
ment concurs. 

Respectfully  yours, 

GEORGE  S.  BATCHELLER, 

(2511/.)  Acting  Secretary. 

The  Hon.  Secbetaky  of  State. 


(10211.) 
Oil  of  cognac  contained  in  wine  yeast — Duty  on. 

Treasury  Department,  September  24,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  of  July 
last,  transmittingthe  appeal  (6774  y;  of  Messrs.  Alex.  Pries  and  Brothers 
from  your  decision  assessing  duty,  at  the  rate  of  $4  per  ounce,  on'cer- 
tain  cognac  oil  contained  in  certain  so-called  wine  yeast,  imported  into 
your  port  on  the  18th  of  June  last  (entry  No.  892). 
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It  api>ears  from  the  special  report  of  the  appraiser  that,  although  the 
merchandise  is  invoiced  as  wine  yeast  (1,200  pounds),  an  analysis 
thereof  showed  that  it  contained  179  ounces  of  oil  of  cognac ;  that  the 
price  sx>ecified  is  much  higher  than  the  market  price  of  wine  lees, 
owing  to  the  valuable  oil  contained  therein ;  that  such  cognac  oil  is  the 
pure  oil  of  cognac.which  is  specified  in  the  tariff  act,  and  that  it  is 
evident  that  the  article  is  imported  for  the  purpose  of  extracting  such 
oil. 

Upon  sabmitting  the  papers  and  sample  to  the  experts  of  the  cus- 
toms at  New  York,  those  officers  report  that  a  careful  analysis  of  the 
sample  has  been  there  made  by  the  United  States  chemist,  and  that  his 
finding  confirms  the  anal^'sis  as  made  at  your  port,  that  the  article  seems 
to  be  a  mixture  which  chemistry  demonstrates  to  be  specially  charged 
with  oenanthic  ether,  and  that,  in  the  opinion  of  these  officers,  the  oil 
of  cognac  contained  therein  is  liable  to  duty  as  assessed  by  you  under 
the  provisions  of  Schedule  A,  T.  I.,  113,  in  pursuance  of  the  require- 
ments of  section  2499,  Revised  Statutes,  as  contained  in  the  act  of 
March  3,  1883,  and  the  principle  enunciated  in  Department's  ruling  of 
June  29,  1889  (Synopsis  9466). 

Your  decision  is  therefore  affirmed. 

»  *  *  *  .         *  :ic  :^ 

Be6x>ectfully  yours, 

O.  L.  SPAULDTNQ, 
(6774 y. )  Amstant  Secretary. 

SuEVEYOB  OF  CUSTOMS,  Cincinnati^  Ohio. 


(10212.) 

CVrcttter. — Certification  of  accounts  of  Commissioners  and  Alternate  Com- 
missioners of  the  WorWs  Columbian  Commission, 

Treasury  Department,  September  24,  1890. 

Accounts  of  Commissioners  and  Alternate  Commissioner  of  the 
World's  Columbian  Commission  may  bear  the  certificate  of  the  Presi- 
dent or  Secretary  of  the  World's  Columbian  Commission,  showing  the 
actual  time  expended  on  the  business  of  the  commission,  and  Depart- 
ment's circular  No.  42,  dated  June  25,  1890,  is  modified  accordingly. 

GEOEGE  S.  BATCHELLEE, 

Acting  Secretory, 
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(10213.) 

Circular. — General  infor^nation  and  instructions  to  soldiers  of  the  late  t«rr, 
and  to  their  heirs,  as  to  bounty  under  existing  laws  and  decisions. 

Tbeasuby  Department, 
Second  Auditor's  Office^  September  24,  1890. 

1.  By  carefdlly  examining  the  provisions  of  the  different  sections  of 
this  circular,  any  soldier  or  his  heirs  can  ascertain  the  class  to  which 
they  belong,  and,  when  entitled,  can  apply  for  their  bounty  without  the 
intervention  of  an  agent.  Sections  1  to  6,  inclusive,  are  for  general 
instructions ;  7  to  19,  inclusive,  relate  to  bounty  to  volunteers  or  drafted 
men  and  substitutes ;  20  to  25,  inclusive,  to  bounty  for  enlistmeDts  in  the 
Begular  Army  during  the  late  war ;  26  and  27,  to  fees  where  an  attorney 
is  employed. 

2.  Full  instructions,  with  the  proper  blanks,  if  neoeasary,  will  be 
furnished  to  any  claimant  who  will  correspond  with  this  Office,  giving 
his  own  residence  and  post-office  address,  the  full  name  of  the  soldier, 
the  company  and  number  of  his  regiment,  and  the  State  to  which  it 
belonged ;  the  date  and  period  of  ecu^h  enlistment ;  the  date  and  cause 
of  each  discharge,  and,  if  discharged  for  disability,  the  nature  of  the 
disability,  when,  where,  and  how  contracted ;  or,  if  soldier  is  dead,  the 
date  and  cause  of  death ;  the  names,  relationship,  and  residence  of  all 
his  nearest  heirs,  stating  what  bounty  is  claimed ;  how  much  bounty 
has  been  paid  in  all,  and  forwarding  the  soldier's  discharge  certificate 
for  examination,  or  giving  reason  why  it  can  not  be  sent  Heirs  more 
remote  than  brothers  and  sisters  of  soldiers  are  not  entitled  to  bounty 
except  when  it  becomes  a  vested  right.  These  requirements  shovM  be 
complied  with  as  fuUy  as  possible^  in  order  that  the  proper  instructions 
may  be  promptly  furnished.     The  discharge  will  be  returned  to  sender, 

3.  The  discharge  certificates  should  always  be  sent  with  the  claim,  if 
possible.  But  the  loss  of  a  soldier's  discharge  certificate  does  not  pre- 
vent the  collection  of  bounty,  provided  its  loss  or  destruction  is  accounted 
for.  Duplicate  discharges  can  not  be  accepted  as  evidence  to  establish 
any  claim  against  the  Government.  If  a  certificate  of  service  is  desired, 
application  must  be  made  to  the  Eecord  and  Pension  Division,  War 
Department,  and  not  to  this  office. 

4.  Where  the  soldier  is  borne  on  the  rolls  as  a  deserter,  the  charge  of 
desertion  can  be  removed  only  by  the  War  Department.  The  Second 
Auditor  can  not  aid  claimant  in  removing  such  charge.  All  evidence 
for  the  removal  of  the  charge  of  desertion,  or  for  correction  of  the  muster- 
rolls,  must  be  submitted  to  the  War  Department,  and  not  to  the  Second 
Auditor's  Office. 
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5.  If  a  soldier  died  in  the  service,  his  heirs  became  entitled  to  any 
bounty  which  the  soldier  would  have  been  entitled  to  under  the  terms 
of  his  contract  The  order  of  heirship  and  payment  is,  first,  to  the 
widow;  second,  to  the  children;  third,  to  the  father,  if  he  has  not 
abandoned  the  support  of  his  family ;  fourth,  to  the  mother ;  and  lastly, 
to  the  brothers  and  sisters  of  the  whole  and  half  blood  in  equal  shares. 
If  the  father,  mother,  or  more  remote  heirs  of  a  deceased  soldier  were 
not  residents  of  the  United  States  at  the  date  of  soldier's  death,  they 
would  only  be  entitled  to  such  installments  of  bounty  as  had  accrued 
and  remained  unpaid  at  the  time  of  his  death.  These  rules  of  descent 
and  heirship  are  varied  in  one  bounty  law,  mentioned  in  section  18  of 
this  circular. 

6.  Men  enrolled  as  soldiers  for  service  in  the  Army  during  the  late 
war  and  transferred  from  the  Army  to  the  Navy,  and  afterwards  dis- 
charged as  sailors  in  the  naval  service,  should  apply  to  the  Fomih  Au- 
ditor of  the  Treasury  for  blanks  and  instructions,  by  whom  all  claims  for 
pay  and  bounty  for  service  in  the  Navy  are  adjusted;  and  claims  for  pay 
of  soldiers  for  service  in  the  War  of  1812,  or  prior  to  July  1, 1815,  should 
be  presented  to  the  Third  Auditor  of  the  Treasury. 

BOCNTIES  TO  VOLUNTEERS. 

7.  No  bounty  can  be  allowed  for  services  as  commissioned  officer,  nor 
for  enlistments  made  before  April  12, 1861,  nor  for  enlistments  or  service 
as  Confederate  prisoners  of  war  in  the  six  regiments  of  the  so-called 
United  States  Volunteers ;  nor  to  the  surviving  members  of  regiments 
called  into  the  service  of  the  United  States  for  one  hundred  days  or 
three  months ;  but  in  case  of  death  in  tlie  service  of  any  enlisted  man  be- 
longing to  the  latter  organizations,  his  widow,  if  living,  is  entitled,  or,  if 
{*e  be  dead,  the  children  of  any  such  soldier  are  entitled  to  $100  bounty, 
under  section  11,  act  of  March  3,  1865.  The  transfer  or  assignment  of 
all  bounty  claims  is  prohibited  by  the  joint  resolution  of  April  10, 1869. 

BOUNTY  ACT  OF  APKIL  22,  1872. 

8.  All  volunteers  who  enlisted  after  April  11, 1861,  and  before  July  22, 
1861,  for  three  years,  and  who  were  mustered  into  the  United  States 
senioe  for  three  years,  and  who  were  discharged  before  serving  two 
years,  for  cause  other  than  wounds  received  in  line  of  dutj ,  are  en- 
titled, by  act  of  April  22,  1872,  and  decisions  thereon,  to  $100  bounty, 
provided  they  have  not  already  received  it  for  such  service.  This 
bounty  can  not  be  allowed  for  enlistments  in  the  Eegular  Army,  nor  to 
volunteers  who  enlisted  after  July  21, 1861,  nor  for  any  other  period  than 
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three  j'ears,  nor  to  volunteers  who  served  two  years  or  more  as  enliste»i 
men,  nor  to  the  heirs  of  those  who  died  in  the  service,  as  sach  cases  are 
specially  provided  for  in  other  bounty  laws  mentioned  afterwards  in 
this  circular.  Where  soldier  was  entitled  to  this  bounty,  and  died 
without  having  received  it,  his  heirs  may  apply ;  or  if  soldier,  enrolled 
as  aforesaid,  was  discharged  for  promotion  before  he  had  served  two 
years  as  an  enlisted  man,  application  can  now  be  made  for  this  bounty. 

Note. — Section  8  has  been  amended  to  conform  to  the  recent  act  ^^For  the  relief  of  ceriein 
volunteer  aoldiers^^^  approved  July  20,  1888. 

BOUNTY  ACT  OF  JULY  22,  1861. 

9.  All  volunteers  who  enlisted  under  this  act  for  a  period  not  exceed- 
ing three  years,  nor  less  than  six  months,  were  entitled  to  $100  bounty, 
provided  they  served  for  a  period  of  two  yeai'S  or  during  the  war  (i.  e., 
were  discharged  after  April  28,  1865,  on  account  of  services  being  no 
longer  required) ;  or  on  account  of  wounds  received  in  the  line  of  duly 
(if  enlistment  was  for  two  yeara  or  more) ;  or  on  account  of  wounds  re 
ceived  in  battle  (if  enlistment  was  for  less  than  two  years).  If  dis- 
charged before  serving  two  years,  for  any  cause  other  than  wounds  re 
ceived  in  battle  or  in  line  of  duty,  or  on  account  of  services  being  no 
longer  required  (i.  e,,  discharged  befate  April  28,  1865),  they  are  not 
entitled.  In  case  of  death  of  soldier  in  the  service,  the  heirs  are  entitled 
as  stated  in  section  5  of  this  circular,  and  in  the  order  named  therein* 
Excluding  exceptional  organizations,  this  act  applies  to  all  volunteers 
who  enlisted  after  April  11, 1861,  and  before  December  24,  1863,  or  be 
tween  April  2,  1864,  and  July  18,  1864. 

If  such  enlistment  was  into  a  regiment  already  in  the  field,  after  Oc- 
tober 23,  1863,  and  before  April  2,  1864,  it  would  come  under  the  pro- 
visions of  section  15  of  this  circular. 

No  bounty  is  paid  for  enlistments  or  re-^listments  in  the  Veteran 
Reserve  Corps,  but  men  transferred  thereto  from  other  regiments  are 
entitled  to  the  bounty  they  would  have  received  in  their  old  regiments. 
when  discharged  after  two  years'  service,  or  at  the  expiration  of  the 
full  term  of  service,  or  by  reason  of  wounds. 

11.  All  soldiera  discharged  by  reason  of  wounds  received  in  battle,  or 
in  line  of  duty,  are  entitled  by  acts  of  March  3,  1863,  March  3,  1865. 
and  joint  resolution  of  April  12,  1S66,  to  receive  the  same  bounty  they 
would  have  received  if  they  had  served  their  full  term  of  enlistment 

The  word  wound,  as  used  in  the  foregoing,  is  to  be  understood  in  the 
sense  of  injury,  hurt,  damage,  as  contradistinguished  from  disease  or 
sickness.  The  bounty  can  only  be  allowed  when  the  soldier  was  aduaUi; 
discharged  by  reason  of  the  icound,  as  aforesaid.  •    * 
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12.  The  time  for  filing  claims  under  the  act  of  July  28, 1866,  known 
I*?  the  '* Additional  Bounty  Act,"  expired  July  1,  1880.  Claims  under 
hat  act,  not  filed  within  the  time  limited,  can  not  be  considered  by  this 
3ffice  without  farther  legislation  by  Congress. 

13.  Drafted  men  enrolled  to  serve  for  three  years,  or  men  who  enlisted 
for  three  years  as  aub^ittUes  for  drafted  men,  are  entitled  by  act  of  March 
J.  1863,  to  $100  bounty,  if  they  served  two  years  or  more,  or  were  dis- 
charged  by  reason  of  wounds  received  in  line  of  duty  before  two  years' 
jervice.  No  bounty  is  due  them  or  their  heirs  for  such  service  under 
any  other  act-  Drafted  men  or  substitutes  enrolled  to  serve  for  a  period 
less  than  three  years  are  not  entitled  to  any  bounty. 

14.  Under  the  act  of  March  3,  1873,  and  decisions  thereon,  colored 
soldiers  and^ their  heirs  are  entitled  to  the  same  bounty  as  white  soldiers 
and  their  heirs. 

15.  All  volunteer  recruits  who  enlisted  after  October  23,  1863,  and 
More  December  24, 1863,  for  t|iree  years,  in  an  organization  already 
in  the  field,  or  who  enlisted  after  December  23,  1863,  and  before  April 
2, 1864,  for  three  years,  were  entitled  to  $300  bounty,  payable  in  in- 
stallments during  the  term  of  service,  as  follows :  ^60  in  advance,  and 
f40  after  each  two,  six,  twelve,  eighteen,  twenty -four,  and  thirty-six 
months,  respectively.  If  the  soldier  served  his  full  term,  or  was  dis- 
diarged  prior  thereto  by  reason  of  wounds,  or  under  any  of  the  General 
Orders  for  the  reduction  of  the  Army  because  of  termination  of  the  war, 
he  was  entitled  to  the  full  amount,  and  generally  received  it  on  final 
payment  at  muster-out  If  discharged  by  reason  of  disease,  or  by  way 
of  favor,  or  to  accept  promotion,  he  was  entitled  only  to  the  accrued 
iastallment8  actually  due  him  at  the  time  of  his  discharge.  No  addi- 
tional bounty  is  due  in  such  case  under  any  law  passed  since  the  soldier 
was  discharged. 

N'OTE.— General  Order  No.  77,  War  Department,  A.  G.  C,  April  2ft,  1866,  was  the  first 
order  issued  by  the  War  Department  discharging  men  by  reason  of  close  of  the  war. 

16.  Soldiers  who  were  discharged  after  nine  months'  Army  service, 
either  in  last  war  or  prior  thereto,  as  volunteers,  drafted  men,  or  sub- 
^titates,  or  as  Regular  Army  men,  were  permitted  to  become  veterans, 
immded  they  re- enlisted  prior  to  April  2,  liS64,  as  volunteers  for  three  yearg^ 
nnder  the  provisions  of  General  Order,  Xo.  191,  A.  G.  O.,  of  June  25, 
lSft3.  If  they  were  discharged  to  re-enlist  into  the  same  regiment,  they 
niiiBt  have  previously  served  two  years  to  become  entitled  to  re-enlist 
a-s  veterans,  and  were  usually  paid  at  their  re-enlistment  all  bounty  due 
them  for  first  service.  As  veterans,  so  mustered,  they  were  entitled  to 
^OOboantj',  payable  in  installments  during  the  term  of  service,  as  fol- 
29 
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lows :  Advance,  $25  (or  $60  after  September  28,  1863),  and  850  afi<  ' 
eacli  two,  six,  twelve,  eighteen,  twenty-four,  and  thirty  months,  ami 
the  balance  at  the  expiration  of  term  of  service,  under  the  same  pn>- 
visions  and  restiictions  as  previously  set  forth  in  section  15,  abow. 
Veteran  bounty  can  not  be  allowed  for  enlistments  or  re-enlistmeius 
made  aftet^  April  1,  1864,  nor  for  any  service  as  commissioned  offio-rs. 
General  Order  191,  referred  to  in  this  paragraph,  applies  only  to  T/y' 
unteers.  Hence  to  be  entitled  to  Veteran  bounty  the  re-enlistment  must 
have  been  in  a  three  years  Volunteer  organization. 

17.  All  non-commissioned  officers  mustered  out  after  April  28,  ls»>-\ 
as  supernumeraries  on  consolidation  of  their  companies  are  regardei 
as  mustered  out  because  their  services  were  no  longer  required,  ami 
are  entitled  to  full  bounty. 

BOUNTY   ACT  OF  JULY  4,  1864. 

18.  Volunteers  who  enlisted  aft:er  July  17,  1864,  and  before  May  1. 
1865,  for  one,  two,  or  three  yeare,  were,  under  act  July  4,  1S64, 
promised  a  bounty  of  $100  for  one  year's  service,  $200  for  two  yeaiV 
service,  and  $300  for  three  years'  service,  unless  sooner  discharged.    Tbi'* 
bounty  was  payable  in  three  equal  installments,  as  follows:  One  thini  | 
of  the  amount  on  muster- in ;   one- third  at  the  expiration  of  half  the 
term  of  enlistment ;  and  the  balance  at  the  expiration  of  the  full  ictli 
of  enlistment.     To  become  entitled  to  all  the  installments  of  bouiiry 
under  this  act,  the  soldier  must  ha^e  served  out  the  full  term  of  his  eii 
listment,  or  have  been  discharged  by  reason  of  expiration  of  term  of 
service,  or  have  been  discharged  because  of  wounds  received  in  line  o!  j 
duty.     If  discharged  before  the  expiration  of  his  full  term  of  enlist- 
ment, because  of  '^services  no  longer  required,"  or  by  ''close  of  the 
war,"  he  would  only  be  entitled  to  the  installments  which  had  actuallx 
accrued  during  his  service  and  remained  unpaid  at  date  of  such  dis 
charge,  which  bounty  he  generally  received  with  his  pay  at  muster 
out.     Where  a  soldier,  who  was  entitled  to  bounty  under  this  act,  died 
in  the  service,  or  afterwards,  without  having  received  it,  it  is  allowed 
only  to  his  widow,  childi^en,  or  mother,  if  she  was  a  widow  at  the  d&te 
of  soldier's  death.     If  there  be  no  such  heirs,  his  other  heirs,  if  any. 
can  only  claim  the  installments  of  this  bounty  actually  earned  by,  and 
unpaid  to,  soldier  at  date  of  his  death.     No  additional  bounty  is  due 
for  the  services  of  these  soldiers  under  any  act  passed  since  their  d\>- 
charge.     This  bounty  can  not  be  allowed  for  service  as  drafted  meu  or 
substitutes.     Xearly  all  soldiers  and  their  heirs  entitled  to  bounty  uudei 
this  act  have  already  been  fully  paid. 
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The  members  of  the  First  Corps,  United  States  Veteran  Volunteers 
*  Hancock's  Corps),  who  enlisted  after  July  17,  1864,  and  before  Janu- 
ary 2,  1865,  were  paid  $300  extra  in  advance  in  addition  to  the  above 
lonnty.  If  they  enlisted  after  Januar}"  1,  1865,  they  were  not  entitled 
10  this  extra  bounty. 

19.  !N'o  bounty  is  paid  to  volunteers  who  enlisted  after  April  30, 1865. 

BOUNTIES  TO  EEGULAES. 

20.  No  bounty  can  now  be  paid  for  enlistments  in  the  Eegular  Army 
during  the  last  war  before  July  1,  1861. 

21.  Soldiers  who  enlisted  into  the  Eegular  Army  between  July  1, 
1861,  and  June  25,  1863,  were  entitled  to  $100  bounty,  under  the  same 
conditions  as  volunteers. 

22.  All  men  enlisting  into  the  Eegular  Army  for  five  years,  within 
ninety  days  from  June  25,  1863  (the  date  of  General  Order,  No.  190, 
A.  G.  C),  were  entitled  to  a  bounty  of  $400,  payable  in  installments 
as  cited  in  section  16  above. 

23.  All  soldiers  who  enlisted  or  re-enlisted  into  the  Eegular  Army 
for  three  years,  under  joint  resolution  of  January  13,  1864,  and  Gen- 
eral Order  No.  25,  are  entitled  to  $400  bounty.  By  act  of  June  20, 
1864,  i-egulars  serving  under  enlistments  made  prior  to  July  22,  1861, 
and  re-enlisting  between  June  20,  1864,  and  August  1, 1864,  under  this 
act,  into  their  old  regiments  for  three  years,  are  also  entitled  to  $400 
bounty,  payable  in  installments. 

24.  Soldiers  who  enlisted  into  the  Eegular  Army  after  July  17, 1864, 
and  before  July  1,  1865,  were  entitled  to  bounty  under  act  July  4, 
1864,  on  the  same  terms  as  volunteers  enlisted  under  that  act.  (See 
section  18.) 

25.  No  bounty  is  paid  to  regulars  who  enlisted  after  June  30, 1865. 

26.  The  following  statement  gives  the  scale  of  fees  for  attorneys  as 
fixed  and  established  by  the  Second  Comptroller  of  the  Treasury  in 
claims  for  pay  and  bounty  of  all  officers  and  also  soldiers  belonging  to 
wfdte  regiments : 

Tbkasuby  Dkpabtment,  Second  Compteollee's  Office, 

ApHl  26,  1867. 

Upon  oonsnltatioii  with  the  Auditors  whose  work  is  subject  to  the  revision  of  this 
Office,  the  following  has  been  adopted  as  the  scale  of  fees  to  be  aUowed  claim  agents  or 
attorneys  for  the  collection  of  back  pay,  bounty,  prize-money,  or  other  moneys  due 
&om  the  United  States  to  persons  who  are  or  have  been  officers  or  enlisted  men  of  the 
Anny,  Navy,  or  Marine  Corps  of  the  United  States,  or  their  heirs,  except  in  cases  of 
colored  claimants,  for  the  coUection  of  whose  claims  the  amount  of  fees  is  prescribed 
in  section  2,  act  of  July  26.  1866,  and  joint  resolution  No.  25,  approved  March  29, . 
1{^,  vi2 : 

For  the  preparation  and  prosecution  of  claims  for,  and  the  collection  and  remittance 
of,  all  sums  not  exceeding  two  hundred  dollars,  ten  per  centum  ;  for  all  suras  exceed- 
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ing  two  hundred  dollars  and  less  than  eight  hundred  dollars,  ten  per  centum  on  the 
first  two  hundred  dollars,  and  five  per  centum  on  the  remainder  thereof ;  and  for  all 
sums  of  eight  hundred  dollars  and  upward,  fifty  dollars ;  and  said  fees  shall  include  all 
expenses  incident  to  the  collection  of  said  claims,  except  the  expense  of  the  necessary 
notarial  or  other  acknowledgments,  which  shall  he  defrayed  by  the  claimant ;  and 
any  ^ent  or  attorney  who  shall  charge,  directly  or  indirectly,  in  any  case,  a  greater 
sum  for  his  services  in  preparing  and  prosecuting  said  claims,  and  coUecti^  and 
remitting  the  amount  due,  shall  be  deemed  guilty  of  malpractice,  and,  upon  satisfac- 
tory evidence  of  the  fact  of  such  overcharge  being  presented  to  the  ijecond,  Third,  or 
Fourth  Auditor,  or  to  the  Second  Comptroller,  said  agent  or  attorney  shall  be  sna- 
pended  from  the  further  prosecution  of  claims  of  any  kind  in  or  throngh  any  or  either 
of  the  above-named  offices. 

J.  M.  BRODH£AD,  Ckmpfroaer. 

It  has  also  been  decided  by  the  Second  Comptroller  that  if  the  amount 
found  due  in  such  cases  is  less  than  $5  no  fee  can  be  allowed. 

27.  The  following  sections  of  the  act  and  joint  resolution  of  March 
29,  1867,  apply  to  the  fees  to  be  allowed  to  attorneys  in  claims  by  cd- 
ared  soldiers  and  their  heirs  : 

Sec.  2.  And  be  U  further  resolved,  That  whenever  application  shall  be  made  by  any 
claimant  for  bounty  under  the  provisions  of  the  joint  resolution  aforesaid,  by  or 
through  any  agent  or  attorney,  such  agent  or  attorney  shall  hereafter  be  required  to 
flle  with  each  claim  his  oath  or  affirmation  that  he  has  no  interest  whatever  in  said 
bounty  beyond  the  fees  for  collection  of  the  same,  which  are  hereby  fixed  and  estab- 
hshed  as  follows,  viz :  For  the  preparation  and  prosecution  of  claims  for,  and  the  col- 
lection and  remittance  of  all  sums  not  exceeding  fifty  dollars,  the  sum  of  five  dollars ; 
for  all  sums  exceeding  fifty  and  less  than  one  hundred  dollais^  the  sum  of  seven  dollars 
and  fifty  cents ;  and  for  all  sums  exceeding  one  hundred  dollars,  the  sum  of  ten  dollar* ; 
and  the  said  fees  shall  include  all  expenses  incident  to  the  collection  of  said  claims, 
except  the  expense  of  the  necessary  affidavits,  and  notarial  or  other  acknowledgments, 
whi(ui  i^all  be  defhtyed  by  the  claimant ;  and  any  agent  or  attorney  who  shall  charge, 
directly  or  indirectly,  in  any  case,  a  greater  sum  for  his  services  in  preparing  and  prose^ 
cuting  said  claims,  and  collecting  and  remitting  the  amount  due,  shall  be  deemed  goilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine  not  exceeding  three 
thousand  nor  less  than  one  thousand  dollars,  and  shall  forever  be  excluded  from  prose- 
cuting military  or  naval  claims  against  the  Gk>vemment     Approved  July  26,  1866. 

Sbc.  2.  And  be  it  further  resolved.  That  the  Commissioner  of  the  Freedmen's  Bnreaa 
shall  be  held  responsible  for  the  safe  custody  and  fiuthftil  disbursement  of  the  fhnds 
hereby  intrusted  to  him.  In  settling  with  the  attorney  or  agent  of  the  claimant,  strict 
compliance  with  the  scale  of  fees  prescribed  by  the  second  section  of  a  joint  resoln- 
tion  approved  June  26,  1866,  entitled  '*  Joint  resolution  amendatory  of  a  joint  reso- 
lution respecting  bounties  to  colored  soldiers,  and  the  pensions,  bounties,  and  allow- 
ances to  their  heirs,''  approved  June  15,  1866,  will  in  every  case  be  required  and  en- 
forced ;  and  if  any  attorney  or  agent  shall,  in  addition  to  the  notarial  fees  and  expenses 
of  collecting  such  claim,  demand  repayment  for  money  loaned  or  advanced  to  any 
claimant,  he  shall  be  required  to  make  oath  to  the  date  and  amount  of  such  loan  or 
advance,  or  payment  of  the  fees  and  expenses  shall  be  withheld  ;  and  when  the  claim- 
ant shall  have  been  properly  identified,  and  his  account  is  ready  for  settlement,  the 
balance  due  shall  be  paid  in  current  funds,  and  not  in  checks  or  drafts.— Jbt'nf  Rcbc^u- 
tion  No,  25,  approved  March  29,  1867.  ^ 

In  addition  to  this,  the  Second  Comptroller  has  fixed  and  estab- 
lished the  following  scale  of  fees  and  allowances  in  colored  soldiers' 
cases :  ten  per  cent,  of  the  sum  found  to  be  due  the  claimant,  when  the 
amount  so  found  is  less  than  $20.  . 

J.  N.  PATTERSON, 

Auditor. 
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(10214.) 
Damage  dllotvance  wi  examitiation  packages  injured  by  rain. 

Treasury  Dbpajltment,  September  25,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
transmitting  the  application  of  Messrs.  George  Borgfeldt  &  Co.  for  an 
allowance  of  damage  on  certain  merchandise  imported  into  yonr  port, 
which,  as  alleged,  sustained  injury  by  rain  while  exposed  in  the  yard 
of  the  United  States  public  stores. 

It  is  understood  from  the  documents  transmitted  by  you  that  the 
imckages  on  which  such  claim  is  made  were  examination  packages 
which  were  ordered  to  the  public  stores,  but  that  owing  to  the  crowded 
cimdition  of  the  stores  they  could  not  be  received,  but  were  deposited 
in  the  yard,  where  they  remained  during  the  25th  and  26th  of  July 
last,  at  which  time  the  injury  by  rain  is  allied  to  have  occurred. 

In  the  opinion  of  the  Department,  the  alleged  injury  was  not  the 
r«iult  of  "accidental  fire  or  other  casualty''  within  the  ^eojye  of  section 
i'*»^4  of  the  Revised  Statutes,  and,  consequently,  the  application  can 
uot  be  granted. 

You  will  please  so  inform  the  applicants. 

Respectfully  yours,  O.  L.  SPAULDING, 

(3880 /.\  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  New  York. 


(10215.) 

Common  carriers — Merchandise  in  transit  to  and  from  St.  John,  N,  B.,  via 

Eastport. 

Treasury  Department,  September  25,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
relative  to  the  application  of  the  New  York  Steamship  Company  and 
the  New  York,  Maine,  and  New  Brunswick  Steamship  Company  for 
permission  to  carry  merchandise  in  transit  to  and  from  St.  John,  N.  B., 
under  combined  transportation  and  export  entries,  by  way  of  New 
York  and  Eastport,  Me. 

It  appears  that  a  similar  privilege  was  granted  in  1886  to  the  Metro- 
politan Steamship  Line  in  regard  to  merchandise  in  transit  for  expor- 
tation from  Canada  via  Boston,  Mass.,  and  your  port,  and  that  no  ob- 
jection is  perceived  by  youi-self  or  the  collector  of  ciL^toms  at  Eastport 
to  the  granting  of  the  above  applications. 
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The  Department  is  of  opinion  that  where  carriers  are  bonded  for 
ti^ansportation  of  merchandise  from  your  port  to  ports  on  the  northern, 
northeastern,  or  northwestern  frontiers  entry  for  transportation  and 
exportation  in  the  manner  prescribed  by  article  845  et  8eq.  of  the  Gen- 
eral Regulations,  by  such  carriers,  may  properly  be  made. 
You  are,  therefore,  authorized  to  take  action  accordingly. 
Respectfully  yours,  O.  L.  SPAULDING, 

(2835  e. )  Asmtafit  Secretary. 

C0LLEC?T0ii  OF  CUST03IS,  New  York. 


(10216.) 
Approving  cmnmon- carrier  bond  of  the  Northern  Steamship  Company. 

Treasury  Department,  September  26, 1890. 

Sir  :  The  Department  has  received  your  letter  of  the  18th  instant^ 
transmitting  the  bond,  in  duplicate,  of  the  Northern  Steamship  Com- 
pany as  a  common  carrier  for  the  transportation  of  dutiable  appraised 
merchandise.  Said  bond  is  hereby  approved  and  one  copy  thereof 
herewith  inclosed  to  be  placed  ux>on  the  files  of  your  offica 

The  company  named  is  now  authorized  to  transport  appraised  mer- 
chandise in  bond  between  any  places  in  the  United  States  which  have 
been,  or  may  be  hereafter,  designated  by  law  as  ports  of  ^itry  oi^  de- 
livery, in  suitable  railroad  cars  or  vessels  owned  or  controlled  by  said 
company,  running  over  such  connecting  lines  or  routes  as  may  be 
necessary  to  reach  the  port  or  ports  of  destination  specified  in  the  entry 
and  manifest  in  each  particular  case.  In  every  instance  where  other 
cars  or  vessels  than  those  owned  by  said  company  are  used  such  cais 
or  vessels  shall  be  distinctly  marked  ''Northern  Steamship  Company.'^ 
Respectfully  yours,  O.  L.  SPAXJLDING, 

AssUAawt  Secretary. 

Collector  of  Customs,  Marqtiette,  Mich. 


(10217.) 

Re-appraisements — Appeals  for,  must  be  decided  by  Board  of  Generd 
Appraisers  at  New  York. 

Treasury  Department,  Septeniber  26,  1890. 
Gentlemen:  The  Department  is  in  receipt  of  your  letter  of  the  22d 
instant,  in  which  you  state  that  yon  object  to  going  to  Kew  York  to  be 
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present  at  the  re-appraisement  proceedings  which  are  to  there  take  place 
before  the  Board  of  General  Appraisers  on  your  appeal  in  the  case  of 
yonr  entry  of  certain  merchandise  heretofore  imported  by  you  at  Phila- 
delphia. 

In  reply,  I  have  to  state  that  the  only  board  of  general  appraisers 
now  constituted  for  the  purpose  of  deciding  re-appraisement  cases  is 
the  Board  which  is  in  session  at  New  York,  and  consequently  that  your 
appeal  must  be  considered  and  determined  by  that  Board. 

It  is  not  deemed  expedient  or  advisable  at  this  time  to  constitute 
boards  of  general  appraisers  at  other  ports,  and  your  request  that  a 
board  be  appointed  at  Philadelphia  is  therefore  denied. 

Respectfully  yours, 

O.  L.  8PAULDING, 
(5578/.)  Assistant  Secretary. 

Messrs.  Buchanan,  Bromley  &  Cox,  Philadelphia^  Pa. 


(10218.) 
Valuation  of  merchandise  in  invoices  in  two  currencies. 

Tbeasuby  Department,  September  26,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
submitting  the  apx>eal  (8405  y)  of  Messrs.  J.  Meyer  &  Co.  from  your 
assessment  of  duty,  on  a  certain  importation  from  Austria  per  Enis, 
June  15,  1885,  reliquidated  July  19,  an4  protest  filed  July  29, 1890,  the 
api)ellant6  claiming  that  said  assessment  of  duty  was  excessive,  being 
based  upon  the  yaluation  of  the  Austrian  florin  as  stated  by  the  United 
States  consul,  and  not  at  the  lawful  rate  as  prescribed  by  Department's 
circular  of  January  1,  1890  (Synopsis  9792). 

It  apx)ears  from  your  letter  that  the  merchandise  was  originally  in- 
voiced in  francs,  and  that  in  compliance  with  section  2838,  Eevised 
Statutes,  the  value  so  expressed  was  reduced  to  Austrian  florins  in  the 
invoice. 

The  invoiced  value  being  stated  in  francs,  it  becomes  immaterial 
whether  such  value  is  reduced  to  Austrian  florins,  and  then  to  United 
States  currency,  at  a  valuation  of  the  Austrian  florin,  as  stated  by  the 
United  States  consul,  or  at  any  other,  for  in  no  case  can  such  reduction 
result  in  a  valuation  expressed  in  United  States  currency  greater  than 
that  of  the  invoiced  equivalent  in  francs. 

The  claim  of  the  appellants  that  your  computation  resulted  in  an  ex- 
cessive assessment  of  duty  is  therefore  not  well  founded,  and  is  hereby 
rejected. 
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Invoices  of  this  character  should  be  scrutinized  closely,  for  they 
readily  become  the  means  of  undervaluation,  difficult  to  trace  without 
an  exact  knowledge  of  the  ruling  prices  of  foreign  exchange  at  the 
time  and  place  of  shipment,  for  while  it  may  be  true  that  the  invoiced 
value  of  the  merchandise,  as  expressed  in  francs,  was  the  true  market 
value  of  the  same  as  contemplated  by  law,  still  if  at  the  time  of  ship- 
ment foreign  exchange  was  unfavorable  to  Austria,  as  between  that 
country  and  France,  the  invoiced  value  in  francs  would  represent  if 
reduced  at  par,  a  lesser  amount  in  Austrian  florins  than  was  actually 
necessai-y  to  purchase  the  merchandise ;  thus  where  a  country  has  a 
fluctuating  and  unstable  currency,  the  variations  in  foreign  exchange 
may.  and  frequently  do,  assume  considerable  proportions,  and  unless 
the  price  of  foreign  exchange  at  the  time  of  shipment  is  taken  into  cou- 
sideration,  if  unfavorable  to  that  country,  the  result  is  an  undervalu- 
ation of  the  merchandise  thus  imported  into  the  United  States. 

sic  :iic  ^  :ic  :f:  ^  ;:: 

Respectfullv  youi-s, 

O.  L.  SPAULDING, 

(8405  y, )  Assistant  Secretary. 

Collector  of  Custoisib,  Keic  York, 


(10219.) 

Tacoma  and  Seattle  suhports  of  entry  and  delive)^  m  Paget  Sound  collection 
district — Eeoi'ffanization  of  district,  etc. 

AN  ACT  to  reorganize  and  establish  the  customs  collection  district  of  Puget  Sound. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Amenca  in  Congress  assembled,  That  the  customs  collection 
district  of  Puget  Sound  be,  and  the  same  hereby  is,  reorganized  aod 
established  to  comprise  the  State  of  Washington,  in  which  Port  Town- 
send  shall  be  the  port  of  entry. 

Sec.  2.  That  Tacoma  and  Seattle,  in  said  collection  district,  each  of 
them  be,  and  hereby^  is,  constituted  a  subport  of  entry  and  delivery  in 
said  collection  district,  with  the  privilege  of  immediate  transportation, 
as  defined  bj'  section  seven  of  the  act  of  June  tenth,  eighteen  hundred 
and  eighty,  entitled  **  An  act  to  amend  the  statutes  in  relation  to  im- 
mediate transportation  of  dutiable  goods,  and  for  other  purposes," 
being  chapter  one  hundred  and  ninety,  volume  twenty-one,  of  the 
Statutes  at  Large ;  that  a  deputy  collector  and  such  other  officers  of 
the  customs  as  may  be  deemed  necessary  by  the  Secretary  of  the 
Treasury  shall  be  appointed  to  reside  at  each  of  said  subports  and  that, 
subject  to  the  supervision  of  the  collector  of  customs  at  Port  Townsend. 
the  deput\'  collector  at  each  of  said  subports  is  hereby  authorized  to 
enter  and  clear  vessels,  receive  entrie^s.  collect  duties,  fees,  and  other 
moneys,  and  generally  to  perform  the  functions  prescribed  by  law  for 
collectors  of  customs,  and  Port  Angeles  and  some  suitable  place  on 
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BeiliDgham  Bay,  and  Gray's  Harbor  (to  be  designated  by  the  Secretary 
>i  the  Ti-easury,  as  the  interests  of  comnieice  may  require),  and  such 
•iber  ports  as  the  Secretary  of  the  Treasury  may  from  time  to  time 
i*^ignate,  shall  he  subports  of  entry ;  and  customs  ojQftoers  shall  be 
rationed  at  such  subports  with  authority  to  enter  and  clear  vessels, 
w-eive  duties,  fees,  and  other  moneys  and  perform  such  oth^r  services 
iiid  receive  such  compensation  as  in  the  judgment  of  the  Seci'etary  of 
:lie  Treasury  the  exigencies  of  commerce  may  require. 

Sec.  3.  That  the  salary  of  the  collector  of  customs  for  the  district  of 
Paget  Sound  shall  be  three  thousand  five  hundred  dollars  per  annum, 
and  that  of  the  deputy  collectors  at-Tacoma  and  Seattle  each  two 
thousand  dollars  per  annum. 

Ssc.  4.  That  all  acts  or  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed.  . 

Approved,  August  2§,  1890. 


(10220.) 

Lincoln^  Kehr,^  a  port  of  delivery^  etc, 

AN  A.CT  amending  an  act  entitled  "An  act  to  constitute  Lincoln,  Nebraska,  a  port 
of  delivery,  and  to  extend  the  provisions  of  the  act  of  June  tenth,  eighteen  hundred 
and  eighty,  entitled  *  An  act  to  amend  the  statutes  in  relation  to  immediate  trans- 
lAirtation  of  dutiable  goods,  and  for  other  purposes, *  to  said  port  of  Lincoln." 

Be  it  enacted  by  the  Senate  and  House  of  E^yreseniatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  act  approved  October 
nineteenth,  eighteen  hundred  and  eighty-eight,  entitled  *^An  act  to 
constitute  Lincoln,  Nebraska,  a  port  of  delivery,  and  to  extend  the 
provisions  of  the  act  of  June  tenth,  eighteen  hundred  and  eighty,  en- 
titled *  An  act  to  amend  the  statutes  in  relation  to  immediate  transpor- 
tation of  dutiable  goods  and  for  other  purposes,'  to  the  said  port  of 
Lincoln,"  be,  and  ttie  same  is  hereby,  amended  so  as  to  read  as  follows : 

*'That  Lincoln,  in  the  State  of  Nebraska,  be,  and  is  hereby,  con- 
stituted a  port  of  delivery  in  the  customs  collection  district  of  New 
Orleans,  and  that  the  privileges  of  the  seventh  section  of  the  act  ap- 
proved June  tenth,  eighteen  hundred  and  eighty,  entitled  *  An  act  to 
amend  the  statutes  in  relation  to  immediate  transportation  of  dutiable 
goods,  and  for  other  purposes,'  be,  and  tie  same  are  hereby,  extended 
to  said  port.  And  that  there  shall  be  appointed  at  said  port  a  surveyor 
with  compensation  at  the  rate  of  nine  hundi^ed  dollars  per  annum,  with 
the  usual  fees  and  commissions." 

Approved,  August  28,  1890. 


(10221.) 
Oircular. — Amending  regulations  as  to  export  ceiiijicates. 

Treasury  Department,  Septeniber  29,  1890. 

To  Collectors  and  other  Officers  of  the  Customs: 

It  appears  that  in  certain  cases  parties  contemplating  the  re-importa- 
tion of  bags  exported  with  American  products  obtain  exi^ort  certificates 
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of  the  whole  number  of  bags  exported  by  a  single  vessel,  althongb  tbpy 
may  re-import  only  a  portion  thereof,  arid  that,  as  a  consequence  k 
the  furnishing  of  such  export  certificates,  the  importers  of  other  jkh 
tious  of  the  same  exportation  are  unable  to  obtain  the  neoeasarv  evi 
dence  of  exportation  of  the  portions  re-imported  by  them. 

In  order  to  prevent  a  recurrence  of  such  cases,  the  regulatij'n  - 
governing  the  free  entry  of  returned  bags  are  hereby  supplemented  i- 
follows,  viz : 

Ul>on  entry  of  re-imported  bags  the  collector  at  the  port  of  Mni, 
entry  will  forward  to  the  collector  at  the  port  of  exportation  a  uotic*: 
stating  the  number,  marks,  and  date  of  re-importation  and  the  date  aii-i 
name  of  vessel  of  the  exportation  referred  to  by  the  importers,  and  oz 
receipt  thereof  the  necessary  certificate  of  exjwrtation  may  be  issued. 

Certificates  of  exportation  of  bags  reciuired  by  article  382  of  ih*- 
General  Eegulations  for  the  free  entry  of  returned  bags  shall  not  \^ 
issued  in  advance  of  the  re- importation  of  such  bags,  or  some  portioL 
thereof,  nor  shall  they  include  bags  not  shown  to  have  been  re-im- 
ported, but  on  issuance  of  such  certificate  the  proper  memorandam 
shall  be  made  on  the  clearance  to  prevent  the  issuance  of  certificates 
for  a  greater  number  of  bags  than  were  actually  exported. 

GEORGE  S.  BATCHELLER, 

Acting  Secretary. 


(10222.) 

List  of  vessels  whose  names  have  been  chatiged  by  the  Bureau  of  Xavigaiion 
under  the  act  of  March  2,  1881,  during  the  nwnth  ending  September  3('. 
1890. 


Old  name. 


Lillie*.. 
Alertt.. 


v-«™««^«  !>««  1  Ton-      Official         xs^^^^^^  Date  of 

^«^  name.  ,  Rig.    „,^    ,  number.        ^*>™^  ^^'  change. 


Richard  K.  Fox...  Sch..     45.80       140.186     New  York Sept  9,1 -i*' 

Charles  McWilliama....!  Tur..     42.22  1,474     New  York Sept  «.!"•' 


*  Built  at  Chelsea,  Mass.  f  Built  at  PhiUdelphia,  Pa. 


DECISIONS  OF  THE  BOARD  OF  GENERAL  APPRAISERS. 

(10223.— G.  A.  1.) 
Violin  cases — Duty  on. 

New  York,  August  27,  ISim. 
Sir  :  We  are  iu  receipt  of  your  letter  of  the  7th  instant,  submitting 
the  protest,  No.  1  a,  of  Messrs.  C.  Bruno  &  Son  against  your  action  iu 
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.ssessing  duty,  at  the  rate  of  100  i)er  cent,  ad  valorem,  on  certain  violin 
a>es,  imported  by  them  per  steamship  Russia,  June  28,  1890,  and 
rhich  were  returned  by  the  appraiser  at  your  port  as  coverings  for  use 
fther  tlian  for  the  bona  fide  transportation  of  their  contents  to  the 
Tiiited  States,  and  dutiable  accordingly  at  the  rate  assessed  under  the 
Provisions  of  section  7,  act  of  March  3,  1883* 

These  violin  cases  differ  materially  in  character  and  value,  a  portion 
>eing  ordinary  paper-boxes  or  cartons,  costing  about  8  cents  a  piece, 
uid  useful  in  the  safe  transportation  of  violins  to  the  United  States ;  the 
►thers  being  composed  of  wood  and  of  canvas-covered  paper,  more  or 
less  elaborately  finished  and  painted  and  varnished  to  imitate  ebony, 
^th  brass  mountings,  lock  and  key,  metal  or  leather  handles,  and 
t*«>mpartments  for  resin,  bridges,  strings,  and  other  fixtures  belonging 
to  the  instrument.  The  latter  class  of  cases  are  of  such  design  and  value 
tis  to  make  plain  their  intended  permanent  use  as  receptacles  for  the  in- 
strument after  importation,  and  had  they  been  entered  as  non-dutiable 
coverings  their  liability  to  duty  at  100  per  cent  under  section  7,  aet 
of  March  3,  1883,  would  be  unquestioned.  They  were  not,  however, 
so  entered.  Although  each  contained  an  instrument  they  were  invoiced 
as  separate  merchandise,  the  violins  and  the  cases  being  itemized  sepa- 
rately, at  8x>ecific  prices,  and  the  different  amounts  extended  and  in- 
cluded in  the  total  invoice  and  entered  value  of  the  merchandise. 

The  question  is  then  presented  whether  the  importer  had  the  right 
to  have  merchandise  packed  together  for  the  convenience  and  economy 
of  transportation.  Section  7  of  the  act  of  March  3,  1883,  clearly  was 
not  designed  to  abridge  such  a  right.  It  was  intended  as  one  of  the 
means  of  reducing  the  revenue  by  making  free  the  usual  coverings  of 
imported  goods,  but  in  order  to  prevent  attempts  at  the  free  introduc- 
tion of  dutiable  merchandise  under  the  guise  of  coverings  it  was  pro- 
vided that  if  any  such  sacks,  crates,  boxes,  or  coverings  were  of  such 
a  nature  as  to  evidence  an  intent  to  evade  the  revenue  by  securing  the 
free  admission  of  merchandise  properly  subject  to  duty,  the  right  of 
free  entry  thereof  should  not  only  be  refused,  but  the  article  subjected 
to  an  exemplary  duty  of  100  per  cent. 

Accompanying  the  cases  in  question  was  a  circular  from  the  manu- 
facturer stating  that  he  is  prepared  to  supply  the  trade  with  cases  of  a 
peculiar  construction  (similar  to  the  better  ones  under  consideration), 
having  a  fluted  structure  in  the  lid  so  adapted  as  to  become  the  safe 
repository  of  an  instrument  ready  for  use.  It  was  manifest  from  the 
invoice  that  the  cases  were  of  the  class  advertised.  No  attempt,  there- 
fore, was  made  by  the  importer  to  conceal  the  true  character  of  these 
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cases.  He  purchased  and  invoiced  them  as  legitimate  merchandi**^, 
and  entered  them  as  such  at  the  rates  of  duty  provided  in  the  appro 
priate  schedules  of  the  tariff  act  of  March  3,  1883.  Conseqaently  iLe 
duty  of  100  i)er  cent,  imposed  by  section  7  of  said  act  for  an  attempi 
to  evade  the  revenue  does  not  apply  to  the  case.  This  view  is  not  iu 
conflict  with  the  opinion  of  the  Attorney-General,  as  enunciated  il 
Department's  decision,  Synopsis  9994,  but  is  considered  to  be  in  aceoni 
therewith. 

The  importers,  in  their  protest,  having  claimed  the  proper  rate  oi 
duty  upon  the  merchandise  under  paragraphs  390  and  233,  respect 
ively,  T.  I.,  new,  the  entry  should  be  reliquidated  accordingly. 

Collector  of  Customs,  New  Yai^k. 


(10224.— G.  A.  2.) 
Covei'ings  for  pipes  and  cigar-hoUlers, 

New  York,  August  28,  189<». 

Sir  :  We  are  in  receipt  of  your  letters  of  the  22d  instant,  tmnsniittin,: 
the  protests  hereinafter  described  fi*om  your  assessment  of  dutj-,  at  tht 
rate  of  100  per  cent,  ad  valorem,  under  the  provision  of  section  7.  act 
of  March  3,  1883,  on  various  coverings  for  imported  merchandij^e,  t«> 
wit : 

Protest  46  a,  R.  F.  Downing  &  Co.,  relative  to  coverings  for  cigar 
holders  and  tobacco  pipes,  ex  8candi€L^  June  8, 1890  ;  protest  47  a,  Wm. 
Demuth  &  Co.,  same  articles,  ex  Ems.,  July  29,  1890 ;  protest  4So, 
Kaufman  Bros.  &  Boudy,  same  articles,  ex  Wielandj  July  14,  1890. 

These  coverings  were  not  entered  as  manufactures  of  any  kind,  but 
were  entered  as  free. 

Section  14  of  the  act  of  June  10,  1890,  under  which  these  protest- 
are  filed,  requires  that  the  owner,  importer,  consignee,  or  agent  of  im- 
ported merchandise  in  giving  notice  of  dissatisfaction  as  to  the  amoimt 
of  duty  exacted  by  the  collector  of  the  port  where  the  merchandise  i> 
entered  miLst  state  distinctly  and  specifically  the  reasons  for  his  or  their 
objections  thereto. 

The  word  ''  specifically,''  as  defined  by  Webster,  means  definite,  liui 
ited,  precise.  This  definition  of  the  word  has  been  accepted  by  Cou 
gress  in  all  tariff  legislation,  as  is  evidenced  by  the  fact  that  an  impoited 
article  specifically  provided  for  is  controlled  by  but  one  paragraph  of 
the  tariff  act.  This  having  l)een  the  construction  placed  upon  the  word 
by  Congress  in  all  former  enactments,  it  is  proper  to  hold  that  the  in- 
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eut  was  manifest  in  the  act  of  June  10,  1890.  Such  an  interpretation 
ronld  eliminate  alternative  claims  and  limit  the  importer  to  but  one 
paragraph  under  which  he  could  claim  redress. 
In  the  protests  above  mentioned  there  is  no  specific  claim.  The  im- 
wrters  inix)each  the  correctness  of  the  collector's  classification,  and 
tare  that  the  merchandise  is  not  dutiable  at  100  per  cent.,  but  is  either 
ree  under  section  7  of  the  act  of  March  3,  1883,  or  dutiable  at  30  per 
«nt.  ad  valorem,  the  rate  provided  for  manufoctures  of  leather  in  T. 
L,  463,  or  at  35  x)er  cent,  ad  valorem,  by  assimilation  to  card  cases, 
:M)eket-bookB,  etc.,  under  T.  L,  410,  or,  finally,  at  70  per  cent,  ad  valo- 
*m,  under  T.  I.,  476,  which  provides  for  smokers'  articles. 

The  protest,  so  far  from  being  specific,  was  intended  to  be  vague  and 
indefinite,  in  order  that  a  lower  rate  of  duty  might  be  assessed  under 
one  of  the  many  paragraphs  cited  which  might  be  found  applicable. 
The  importer  could  with  equal  legality  have,  by  the  addition  of  a  few 
more  alternatives,  stated  that  the  imposition  of  100  i)er  cent,  was  not 
correct,  but  that  the  proper  rate  of  duty  was  the  stipulated  rate  set 
forth  in  either  of  the  paragraphs  from  1  to  491  contained  in  section 
•254)2,  Eevised  Statutes  of  the  United  States. 

For  the  above  reasons,  the  protests  under  consideration  are  held  to 
be  not  sufficiently  specific  within  the  meaning  of  the  act  of  June  10, 
1.^90,  and  are  hereby  rejected. 

The  invoices  and  entries  accompanying  the  said  protests  are  herewith 
returned. 

CoLLECTOJB  OF  CUSTOMS,  New  YorJc. 


(10225.— G.  A.  3.) 

Protest  not  made  by  owner,  importer,  consignee,  or  agent  not  valid, 

New  York,  August  28,  1890. 
Sir  :  We  return  herewith  all  the  papers  in  the  case  of  protest  61  a 
of  Passavant  &  Co.,  against  your  assessment  of  duty  at  the  rate  of  40 
per  cent,  ad  valorem  on  certain  manufactures  of  cotton  imported  by 
H.  N.  Palmer,  June  27,  1890,  concerning  which  you  state  that  as 
Passavant  &  Co.  do  not  appear  to  be  the  owners,  importers,  agents, 
or  consignees  of  the  goods  the  protest  is  not  entertained  by  your  office, 
inasmuch  as  the  law  (June  10,  1890),  appears  to  clothe  this  Board  with 
authority  to  pass  upon  such  protests  only  when  made  by  the  owner, 
importer,  consignee,  or  agent  of  such  merchandise. 
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It  is  suggested  that,  as  the  Department  has  heretofore  considei't'*! 
question  of  this  character  (see  Synopsis  9489),  the  question  of  \b 
sufficiency  of  this  protest  be  referred  to  it  for  determination. 

COLLECTOB  OF  CUSTOMS,  XetO  Yo7'Jc, 


(10226.— G.  A.  4.) 


Charges  for  boxes,  making  up,  paper,  twine,  etc,,  dutiable. 

New  York,  August  28,  IS^^o. 

SiE :  We  are  in  ree^pt  of  your  letter  of  the  20th  instant,  transurlt 
ting  the  protest,  2  b,  of  The  John  Shillito  Co.,  against  your  assessmeui 
of  duty  on  the  cost  of  certain  boxes,  making  up,  paper,  twine,  vraj* 
pers,  tape,  tickets,  etc.,  which  was  included  by  the  appraiaer  at  youi 
port  in  his  return  of  the  dutiable  value  of  certain  towels,  doily  cloth\ 
•curtains,  hosiery,  underwear,  woolen  cloths,  etc.,  imported  persteamei 
British  Princess,  August  12,  1890,  the  importers  claiming  that  the 
items  constituting  these  charges  are  not  merchandise,  and  are  of  u(» 
intrinsic  or  commercial  value,  and  that  they  are  not  oosts,  chai;?es. 
and  expenses  incident  to  placing  the  merchandise  in  condition  packf  J 
ready  for  shipment  to  the  United  States.  The  act  of  June  10,  li».^''. 
under  which  duty  was  assessed  on  this  importation,  provides  that  tb<r 
value  upon  which  duty  shall  be  assessed  upon  imported  merohandi*^ 
shall  include  the  value  of  all  ^'  cartons,  cases,  crates,  boxes,  sacks,  au*i 
coverings  of  all  kinds,  and  all  other  costs,  charges,  and  expenN-- 
incident  to  placing  the  merchandise  in  condition  packed  ready  for  sliii>- 
ment  to  the  United  States."  It  is  not  necessary  that  such  items  should 
have  a  value  independent  of  the  goods,  and  that  they  have  a  value  iu 
connection  with  the  goods  is  evidenced  by  the  invoices. 

Your  assessment  of  duty,  therefore,  being  in  accordance  with  m\ 
act,  is  hereby  affirmed. 

The  entries  and  invoices  transmitted  with  your  letter  are  returued 
herewith. 

SuRVEYOB  OF  CUSTOMS,  CtncinnoU,  Ohio. 


(10227- —G.  A.  5.) 
Commissions  not  dutiable. 

New  York,  August  28.  lS9il 
Sir  :  The  Board  of  General  Appraisers  is  in  receipt  of  your  letter 
of  August  22,  1890,  transmitting  protests  14,  of  A.  K  Burkhaitlt  i^- 
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lVk.  against  the  assessment  of  duty  on  commissions  in  entr}^  1219  of 
iiigust  12,  1890.  Section  19  of  the  act  of  June  10,  1890,  specifically 
-uiuuerates  the  dutiable  elements  entering  into  importations  of  mer- 
[•haiidise  exported  to  the  United  States,  and  '^commissions''  is  not  one 
}f  them.  It  follows  that  commissions  pet*  se  are  not  dutiable.  They 
ire  dutiable  only  when  they  contribute  to  make  market  value.  Under 
Jate  of  July  22,  1890,  the  Attorney-General  promulgated  an  opinion 
to  this  eflfect,  in  which  we  concur.  The.  appeal  in  this  case  is,  hence, 
well  taken,  and  is  sustained.  The  invoice  and  entry  received  with 
your  letter  are  returned  herewith. 
SuBVEYOB  OF  CUSTOMS,  Cincinnati,  Ohio. 


(10228.— Q.  A.  6.) 
Protests  filed  pfior  to  August  1,  1890. 

New  York,  August  28,  1890. 

Sir  :  We  have  the  honor  to  inclose  herewith  the  protests  and  ap- 
I^eals  hereinafter  described,  which  were  received  from  the  collector  of 
customs  at  Chicago,  conceniing  which  we  are  of  the  opinion  that  this 
&>ard  has  no  jurisdiction,  inasmuch  as  the  protests  were  filed  prior  to 
the  1st  day  of  August,  1890. 

Secretaby  of  the  Treasury,  WasMngtm^  D,  C. 


(10229.— G.  A.  7.) 
Prune  jtiice — Duty  en. 

Kew  York,  August  28, 1890. 

Snt :  We  are  in  receipt  of  your  letter  of  the  22d  instant,  transmit- 
ting the  protest,  75  a,  of  Messrs.  M.  Hahn  &  Co.,  from  your  assessment 
of  duty,  under  T.  L,  new,  103,  at  the  rate  of  $2  per  gallon,  for  the 
alcohol  contained,  and  25  per  cent,  ad  valorem  on  certain  '^  prune 
juice'-  imx)orted  by  them  per  Hei^mnnj  June  20,  1890,  the  appellants 
claiming  that  the  same  is  dutiable  at  20  per  cent,  ad  valorem  only, 
under  T.  L,  301,  as  firuit  juice. 

Paragraph  301  provides  for  fruits  preserved  in  their  own  juices 
and  fruit  juice  20  per  cent,  ad  valorem.  It  will  be  seen  that  all  alco- 
holic iDgredients  are  expressly  prohibited  in  the  preservation  of  fruit, 
and  the  additional  clause  clearly  has  reference  to  the  pure  juice  of  the 
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fruit  equally  devoid  of  extraneous  liquors.  This  was  manifestly  tL. 
intent  of  the  law-makers,  and  where  there  is  any  ambiguity  in  tin 
language  the  intent  of  the  law-makers  becomes  the  law  itself.  TLii 
would  seem  to  dispose  of  the  ease,  unless  prune  juice  can  be  identili*- 
as  the  fruit  juice  of  commerce,  which  has  been  subjected  to  all  \U 
prescribed  duties  applicable  to  fruit  juice  for  a  term  of  years,  at  lea^i 
subsequent  to  the  passage  of  the  act  of  1883.  This  claim  can  not  b^ 
successfully  maintained,  but  quite  the  contrary  proposition  holds.  Tb6 
records  disclose  that  from  1871  to  1888  prune  wine,  prune  juice,  etc., 
have  been  subjected,  without  protest  or  question,  to  duty  as  non-eua- 
merated  manufactured  articles  at  20  per  cent,  mider  section  2513  dt 
the  Eevised  Statutes  of  the  United  States— a  x)08itive  assertion  that 
they  w^ere  not  fruit  juice,  but  unmentioned  substances  dutiable  by  a 
coincidence  at  the  same  rate. 

The  tariff  act  of  1883,  therefore,  constructively  eliminates  prune  wine, 
prune  juice,  etc.,  from  the  provisions  covering  fruit  juice. 

The  primary  point  having  been  determined,  then,  that  prune  juice  i^ 
not  the  fruit  juice  of  commerce,  it  only  remains  to  discover  if  the  sub- 
stance is  correctly  specified  as  an  unenumerated  article.  Paragraph 
103  clearly  provides  for  such  non-enumerations  composed  wholly  or  in 
part  of  alcohol,  and  any  substance  which  contains  added  alcohol  that 
is  not  due  to  natural,  acetic,  or  lactic  fermentation  clearly  comes  within 
the  scope  of  the  paragraph  of  the  tariff  act  specifically  providing  tor 
alcoholic  compounds. 

The  entry  and  invoice  received  with  your  letter  are  returned  herewith. 

CoLLEcrroR  of  Customs,  N^ew  York. 


(10230.--G.  A,  8.) 
Increase  of  weight 

New  York,  Augud  28,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  26th  instant,  transmit- 
ting the  protest,  90a,  of  Messrs.  Warren  &  Co.,  from  your  assessment 
of  duty  upon  the  weight  as  returned  by  the  United  States  weigher  oJ 
certain  *'8oda  ash,"  imported  per -Boi^nia,  June  30, 1890,  without  allow- 
ance for  alleged  additional  weight  claimed  to  be  due  to  water  which 
"had  soaked  into  the  ash.'' 

Under  the  law  in  force  at  the  date  of  importation,  allowances  of  this 
character  could  only  be  made  under  articles  602  and  603  of  the  Kegn 
lations  of  1884,  upon  a  claim  duly  filed  as  therein  prescribed,  and  ^ 
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it  api>ears  that  the  importers  did  not  avail  themselves  of  this  privilege, 
your  assessment  of  duty  on  the  quantity  returned  by  the  United  States 
weigher  was  correct,  and  is  hereby  affirmed. 

The  invoice  and  entry  received  with  your  letter  are  herewith 
returned. 

CoLiaECTOK  OF  CUSTOMS,  New  Tork. 


(10231.— G.  A.  9.) 
Jute  padding  and  canvas — Duty  on. 

New  York,  September  2,  1890. 

SiK  :  We  are  in  receipt  of  your  letter  of  August  21,  1890,  contain- 
ing the  protests  Nos.  39a,  of  Messrs.  D.  McLeod  &  Co.,  and  40a,  of 
^lessrs.  Lamb  &  Greisbach,  from  the  exaction  of  duty  by  you,  at  35  per 
cent^  ad  valorem,  on  certain  so-called  *' burlaps,''  imported  by  them  in 
the  Devonia. 

The  merchandise  was  returned  by  you  as  ''jute  padding"  and  *'jute 
canvas,''  at  35  per  cent.,  as  a  manufacture  of  flax,  jute,  or  hemp,  under 
T.  I.,  334,  and  claimed  by  the  importer  to  be  burlaps  not  exceeding  60 
inches  in  width,  of  which  flax,  jut^,  or  hemp  is  the  component  mate- 
rial of  chief  value,  etc.,  under  T.  I,  338. 

An  inspection  of  the  invoice  discovers  the  merchandise  to  have  been 
specified  thereon  as  burlaps,  but  was  of  two  distinct  kinds,  one  of  a  fine 
texture  known  as  jute  padding  and  jute  canvas,  19i  to  23  inches  wide, 
assessable  for  duty  at  35  per  cent. ,  and  the  other  a  coarse  substance,  from 
36  to  40  inches  in  width,  known  as  and  classified  by  you  as  burlaps,  at 
30  per  cent,  ad  valorem.  It  was  against  your  action  in  the  former  case 
that  protest  was  entered. 

The  solution  of  the  case  is  simply  a  question  of  fact  as  to  what,  at 
the  date  of  the  passage  of  the  act  of  March  3,  1883,  was  commercially 
known  as  ''burlaps,"  and  what  as  canvas,  or  paddings.  According  to 
the  ruling  of  the  court  in  the  case  of  Lamb  vs.  Eobertson,  38  Federal 
Eeporter,  716,  there  was  a  clearly-defined  difference  between  canvas, 
or  padding,  and  burlaps,  the  two  former  being  stated  as  more  closely 
woven  and  of  a  finer  grade  of  jute,  while  burlaps,  in  addition  to  being 
coarser,  was  generally  of  a  width  of  40  inches.  In  this  case  the  jury 
foand  for  the  Government.  The  same  distinction  occurs  in  the  case  of 
Arthur  vs.  Cummings,  91 U.  S.,  362,  between  oil-cloth  canvas  and  bur- 
laps. The  merchandise  upon  apj)eal  is  similar  to  the  finer  kind  above 
30 
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referred  to,  and  your  action  in  assessing  duty  upon  the  same  at  So  per 
cent,  is  hereby  affirmed. 

The  invoices  and  entries  received  with  your  letter  are  herewith  re- 
turned. 

COLLECTOR  OF  CUSTOMS,  New  York. 

(10232.— G.  A.  10.) 
Inseiice  powder — Jhdy  on, 

Xew  York,  September  2,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  August  23,  1890,  inclosing 
protest  No.  81a,  of  Messrs.  Stall  man  and  Fulton,  against  the  exactloo 
of  20  per  cent  duty  on  certain  * 'incense  pOwder,"  imported  by  them 
per  Alsatiaj  June  17,  1890. 

The  contention  of  the  impoiter  is  that  the  merchandise  is  the  sifUngs 
and  dust  of  gum  olibanum,  dutiable  at  10  per  cent,  ad  valorem,  under 
T.  I.,  94,  which  provides  for  *  *  *  gums  and  gum  resins  *  *  * 
advanced  in  condition  by  refining,  grinding,  or  l^  other  process  of 
manufacture. 

Frank  incense,  or  gum  olibanum,  is  used  to  a  considerable  extent  io 
its  native  condition  as  a  funiigant  or  an  incense,  but  is  more  largely 
used  associated  with  spices,  roots,  and  herbs,  for  the  purposes  last  men- 
tioned, and  if  each  of  the  constituent  parts  thereof  is  enumerated  in 
paragraph  94,  although  they  had  jointly  undergone  a  process  of  manu- 
facture, this  paragraph  would  control  the  assessment  of  duty.  From 
the  report  of  the  appraiser,  however,  it  appears  that  in  the  importation 
under  consideration  the  merchandise  was  invoiced  as  "incense  powder,'* 
and  contained  chemical  salts  favorable  to  slow  combustion.  Accept- 
ing this  statement  aa  a  fact,  had  the  chemical  salt  been  of  chief  value 
the  whole  would  have  been  dutiable  at  25  per  cent  ad  valorem,  under 
T.  I.,  92.  The  base  or  the  component  of  chief  value,  however,  was 
gum  olibanum  provided  for  in  the  free  list.  In  this  contingency  the 
merchandise  has  become  an  unenumerated  manufiactured  article  of  free 
and  dutiable  parts.  The  preponderance  in  value  of  the  non-dutiable 
prohibiting  its  assessment  under  T.  I.,  92,  it  therefore  falls  by  com- 
pulsion under  section  2513  of  the  Eevised  Statutes  of  the  United  States. 

Your  assessment  of  duty  being  in  accordance  therewith,  is  hereby 
affirmed. 

The  invoices  and  entry  received  with  your  letter  are  returned  heie- 
with. 

Collector  of  Customs,  New  York. 
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(10233.— G.  A.  11.) 
Tobacco — fluty  on. 

New  York,  September  4,  1890. 

Sir:  We  are  in  receipt  of  your  letters  of  various  dates,  transmitting 
the  protests  described  in  the  acconipanying  schedule  against  your  exac- 
tion of  duty,  at  the  rate  of  75  cents  per  pound,  under  T.  I.,  246,  on  leaf- 
tobacco  imported  in  the  vessels  named. 

It  appears  that  your  action  was  based  upon  r^orts  of  the  appraiser 
at  your  x>ort  to  the  effect  that  a  portion  of  the  tobacco  was  of  the 
requisite  size  and  fineness  of  texture  to  be  suitable  for  wrappers  and  of 
such  weight  as  to  require  more  than  100  leaves  to  make  a  pound,  and 
that  yon  assessed  the  rate  complained  of  upon  such  portion  only  of 
each  importation  as  was  so  reported  by  the  appraiser. 

The  grounds  of  the  protest  are  that  the  appraiser  erred  in  the  method 
adopted  by  him  for  ascertaining  the  quantity  of  the  different  grades  of 
tobacco  in  each  bale,  it  being  respectively  and  severally  claimed  in  the 
protests  that  the  leaf,  the  hand,  the  bale,  and  the  entire  importation 
should  be  taken  as  the  unit  of  quantity  indicated  by  the  85  per  cent, 
clause  of  T.  L,  246. 

Inasmuch  as  this  question,  as  also  that  of  the  legal  requirements 
relative  to  the  appraiser's  examination  of  the  merchandise,  is  under- 
stood to  be  now  pending  in  the  United  States  courts,  we  do  not  deem 
it  advisal>le  to  enter  into  the  merits  of  the  same  at  this  time,  but  hereby 
affirm  your  assessment  of  duty. 

Collector  of  Customs,  New  York. 


(10234.— G.  A.  12.) 
Codl — Didy  on. 


New  York,  SepteTniber  8,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  August  22,  1890,  transmit- 
ting the  protest  of  Messrs.  John  D.  Spreckels  &  Bros,  against  your  ac- 
tion in  assessing  for  duty  certain  coal,  imported  by  them  from  Port 
Moody  per  bark  Bon  MikolaSj  July  31,  1890,  which  coal  was  claimed 
by  the  importer  and  returned  by  the  appraiser  at  your  port  as  anthra- 
cite, free,  under  T.  L,  673.  The  act  of  March  3,  1883,  as  well  as  former 
tariff  acts,  provides  specifically  for  bituminous  and  anthracite  coal,  the 
former  at  75  cents  per  ton  of  2,240  pounds,  and  the  latter  free,  and  the 
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determination  of  the  question  at  issue  is  simply  one  of  fiact,  \iz,  under 
which  of  the  two  heads  the  importation  falls. 

The  line  of  demarkation  between  anthracite  and  bituminous  coal  is 
not  clearly  defined,  but  the  status  of  each  is  arrived  at  by  the  specific 
gravity  of  and  the  percentage  of  carbon  contained  in  the  mineral. 

Although  the  specific  gravity  is  more  or  less  affected  by  earthy  im- 
purities, it  is  usually  greater  in  anthracite  than  in  bituminous  coal, 
averaging  about  1.4  in  the  former  and  1.3  in  the  latter. 

The  proportion  of  carbon  in  anthracite  coal  is  over  90  per  cent,  and 
bituminous  coal  between  80  and  90  per  cent.,  increasing  or  decreasing 
in  the  latter  as  it  approaches  the  character  of  anthracite  or  lignite  re- 
spectively. The  lignite  formation,  a  lower  grade  than  bituminous  coal, 
is  the  prevailing  coal  of  Vancouver,  B.  C,  and  as  the  several  kinds, 
anthracite,  bituminous,  and  lignite,  run  in  stratas  clearly  defined  in 
different  locations,  this  has  a  direct  bearing  ux>on  the  case  before  us. 

The  intermediate  condition  designated  semi-anthracite  simply  im- 
plies abetter  grade  of  bituminous,  and  does  not  fulfil  the  requifemente 
of  paragraph  678,  T.  I.,  which  provides  exclusively  for  a  perfect  and 
not  partial  anthracite. 

The  coal  which  is  subject  of  the  protest  under  consideration  is  from 
a  section  of  the  country  where  bituminous  coal  abounds,  and  an  analy- 
sis discovers  the  percentage  of  carbon  to  be  82.40  and  the  specific 
gravity  1.317,  which  is  sufficient  evidence  that  it  is  not  the  anthracite 
coal  of  commerce,  but  is  bituminous  in  its  nature,  though  perhaps  more 
closely  approaching  the  characteristics  of  anthracite  coal  than  the  usual 
kind  incident  to  the  country  where  mined. 

Your  action,  therefore,  in  returning  it  for  duty  at  75  cents  per  ton, 
under  T.  I.,  416,  is  hereby  affirmed. 

The  invoice  received  with  your  letter  is  herewith  returned. 

Collector  of  Customs,  San  Francisco^  Cat. 


(10235.— G.  A.  13.) 
Iron  ore — Moisture  in. 

New  York,  September  8,  1890. 

Sib  :  Your  letter  of  the  3d  instant  is  received,  transmitting  protests, 
aa  described  in  the  accompanying  schedule,  against  your  action  in  as- 
sessing duty,  at  the  rate  of  75  cents  per  ton,  on  certain  iron  and  iron  ore 
alleged  to  contain  water. 
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The  oontention  in  these  protests  is  that  the  ore  as  returned  by  the 
weigher  is  not  the  "  iron  ore  of  commerce,"  which  it  is  alleged  is  iron 
ore  in  a  dry  state,  namely,  212  degrees,  Fahrenheit.  The  Treasury 
Department  decided  February  3,  1887,  Synopsis  8025,  that  "iron  ore 
as  known  to  the  commerce  of  the  country  is  the  ore  in  its  natural  state 
iu  respect  to  moisture."  On  the  19th  of  January,  1887,  the  Attorney- 
General  rendered  a  luminous  opinion  on  the  subject,  in  which,  after  an 
exhaustive  review  of  evidenC'C  and  authorities,  he  reached  a  similar 
conclusion.  Indeed,  the  opinion  of  the  Attorney-General  was  the  basis 
of  the  decision  of  the  Department.  In  the  reasoning  and  conclusion  of 
this  opinion  and  this  decision  we  concur,  and  your  exaction  of  duty  as 
aforesaid  is  accordingly  affirmed. 

Collector  op  Customs,  Philadelphia,  Ta. 


(10236.— G.  A.  14.) 
Handkerchiefs,  hemstitched  cotton — Duty  on. 

New  York  September  8,  1890. 

Sir:  Tour  letter  of  the  12th  ultimo  is  received,  transmitting  protests 
Xo.  19a,  of  Douglas  Berry  &  Co.,  and  No.  20  a,  of  William  Gibbon, 
against  the  exaction  of  duty,  at  40  per  cent,  ad  valorem,  on  certain  so- 
called  '^cotton  handkerchiefs,"  imported  by  them  per  Teutonic,  June 
19, 1890,  and  City  of  Chester,  June  23,  1890.  The  appraiser  returned 
them  as  ^'hemmed  cotton  handkerchiefs,"  at  40  per  cent,  ad  valorem, 
under  T.  I.,  new,  325.  The  sample  handkerchiefe  submitted  are  hem- 
stitched. The  question  presented  is  this :  Is  a  hemstitched  handker- 
chief a  hemmed  handkerchief  within  the  meaning  of  paragraph  325  of 
the  act  of  March  3, 1883  ?  The  meaning  of  *^  hem,"  according  to  Web- 
ster, is  **the  border  of  a  garment,  doubled  and  sewed  to  strengthen  it 
and  prevent  the  raveling  of  the  edge."  The  same  authority  gives  the 
meaning  of  hemstitched  as  **<o  ornament  at  the  head  of  a  hem,  by  draw- 
ing out  a  few  parallel  threads  in  successive  small  clusters,  as  to  hem- 
stitch a  handkerchief."  The  italicized  words  ^*to  ornament  at  the 
head  by  a  hern"  show  that  to  hemstitch  is  to  hem  and  do  something 
more,  namely,  to  "ornament"  it.  In  other  words,  the  hemstitch  is  an 
ornamental  hem. 

To  claim  that  a  hemstitched  handkerchief,  or  a  handkerchief  to 
^hich  a  border  is  hemmed,  is  not  a  hemmed  handkerchief,  is  to  trifle 
^ith  words  ;  it  is  a  mere  quibble.  The  hemstitched  handkerchief  is 
an  ornamentally-hemmed  handkerchief.     It  is  commercially  known  as 
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a  hemmed  handkerchief,  and  the  courts  have  invariably  given  gr^at 
weight  to  such  commercial  designation  in  reaching  conclusions  in  ques- 
tions of  tariff  classification. 

Your  decision  is  affirmed. 

CoLLEOTOB  OF  CUSTOMS,  New  York. 


(10237.— G.  A.  15.) 
Inland  transportation  charges. 

New  York,  September  8,  1890. 

Sir  :  Your  letter  of  the  2d  instant  is  received,  raising  the  question 
whether  inland  transportation  charges  are  not  properly  dutiable,  the 
decision  of  the  Department  to  the  contrary  notwithstanding  (referred 
to  in  article  10  of  circular  of  August  23,  1890). 

The  case  presented  by  the  Glasgow  invoice  of  goods,  manufactured 
at  Motherwell  (a  place  13  miles  distant),  does  not,  in  the  opinon  of  the 
Board,  militate  against  the  principle  involved  in  Department's  decision. 

Is  Motherwell  a  principal  market  of  Scotland  for  steel  blooms,  the 
merchandise  subject  of  inquiry  !  If  it  is,  the  freight  charge  thence  to 
Glasgow  is  not  dutiable. 

The  mere  fact  that  the  buyer  and  seller  meet  at  Glasgow  does  not 
make  that  city  the  market.  Motherwell  is  the  place  of  manufacture  of 
an  article  which  is  known  to  the  trade,  which,  in  passing  from  seller 
to  buyer  need  not  be  seen  and  handled,  but  may  be  and  is  fully  known 
by  description,  brands,  marks,  and  numbers.  It  does  not  appear  af- 
firmatively, however,  that  Glasgow  was  the  market  contemplated  by 
law.  The  declaration  was  made  in  Glasgow,  but  Motherwell  described 
as  the  residence  of  the  consignor. 

Cases  will  doubtless  occur  where  inland  transportation  may  become 
a  dutiable  charge,  but  this  is  not  one  of  them.  Motherwell  is,  in  con- 
templation of  the  law  of  June  10,  1890,  one  of  the  principal  markets  of 
Scotland  for  the  merchandise  in  question. 

The  invoice  received  with  your  letter  is  returned  herewith. 

CoLLEcrroR  of  Customs,  Baltimore^  Md. 


(10238.— G.  A.  16.) 
Clerical  error  in  invoice. 

New  York,  Septanber  8, 1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  27th  ultimo,  transmittiDg 
the  protest  (101  a)   of  Messi*s.  AVight  &  Co.  (limited)  against  your 
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action  in  assessing  duty  on  £222  Is.  Od, ,  the  invoice  and  appraised  value 
of  certain  cotton  lace  curtains,  imported  by  them  from  England  per 
City  of  New  To7%  July  10,  1890,  the  importers  claiming  that  duty  was 
assffised  ujioii  £3  11«.  Sd.  in  excess  of  the  correct  amount,  which  was 
due  to  a  "clerical  error"  in  extension  on  the  invoice  in  the  last  line  of 
the  last  case.  An  inspection  of  the  invoice  discovers  that  the  case  in 
which  the  error  is  claimed  to  exist  was  not  forwarded  to  the  appraiser 
for  examination,  but  was  constructively  returned  correct  as  to  quantity 
and  value.  From  this  decision  an  appeal  to  the  collector  should  have 
been  laid,  that  instructions  might  issue  to  the  appraiser  to  examine  the 
case,  which  must  have  remained  unox)ened  in  order  to  detect  any  actual 
Mortage  or  manifest  error  in  value.  Such  application  was  not  made, 
but  the  importei^  contented  themselves  with  the  plea  for  the  correction 
of  an  error.  Any  error  admitting  of  rectification  must  be  manifest  upon 
the  face  of  the  papers.  In  the  case  upon  iipi>eal  there  are  52  lace  cur- 
tains enumerated  on  the  invoice  at  28 J  -pence  each,  and  the  extension, 
£6  38.  Od.,  is  the  proper  computation,  and  the  value  is  less  than  that 
stated  for  any  of  the  other  curtains  specified  in  the  remaining  five 
cases ;  consequently  if  there  was  in  fact  any  error  it  was  not  manifest, 
and  your  action  in  assessing  duty  upon  the  invoice  value  is  hereby 
affirmed. 
The  invoice  received  with  your  letter  is  returned  herewith. 

CoLLECTOK  OF  CUSTOMS,  Neto  York. 


(10239.— G.  A.  17.) 
Small  mirrors — Duty  on. 

New  York,  September  8,  1890. 

SiE :  We  are  in  receipt  of  your  letter  of  the  23d  ultimo,  transmitting 
the  protest  of  Mr.  H.  Aich  against  your  action  in  assessing  duty,  at  the 
rate  of  4  cents  per  square  foot,  on  certain  so-called  mirrors,  and  30  per 
cent,  ad  valorem  on  the  frames  thereof,  imported  into  New  York  per 
Soandia,  June  12,  1890.  It  appears  that  the  merchandise  was  invoiced 
as  'Hoy  mirrors,"  and  consists  of  circular  plates  2\  inches  in  diameter, 
set  in  plated-metal  frames. 

There  halving  been  no  contention  on  the  part  of  the  importer  that  the 
articles  are  toys,  subject  to  duty  in  accordance  with  the  rate  applicable 
thereto,  consideration  will  be  given  only  to  the  claim  of  the  appellant 
that  the  mirrors  in  cxuestion  should  have  been  returned  as  *' plated 
ware." 
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Paragraph  210  of  the  act  of  March  3,  1883,  provides  for  Britannia 
ware  and  plated  and  gilt  articles  and  wares  of  all  kinds  at  35  per  eent. 
ad  valorem.  It  is  general  in  its  scope  and  designed  to  include  all  arti- 
cles and  wares  not  covered  by  specific  enumeration  of  a  particular  article 
or  distinct  class  of  merchandise.  Nor  does  the  omission  of  the  words 
^^  not  specially  enumerated  or  provided  for"  from  paragmph  210  have 
any  significance,  as  in  all  cases  specific  provisions  have  precedence  over 
general  ones ;  for  instance,  silver-plated  thimbles  not  being  provided 
for  by  name,  and  falling  under  no  particular  class  of  merchaudise  meu- 
tioned  in  the  tariff  act,  are  proi)erly  dutiable  under  paragraph  210  a^^ 
plated  ware,  whereas  silver-plated  finger-rings,  also  plated  ware,  being 
commercially  known  as  jewelry,  are  subject  to  duty,  at  25  per  cent,  ad 
valorem,  under  T.  I.,  459.  Again,  silver-plated  fans,  although  plated 
ware  in  feet  and  known  as  jewelry,  are  dutiable  under  the  provisions 
of  T.  I.,  428,  for  '^fans  of  all  kinds  *  *  *  of  whatever  materials  com- 
posed," the  enumeration  in  each  case  being  more  specific  than  in  the 
preceding  one. 

Looking-glass  plates  (the  subject  of  this  protest)  are  provided  for  at  4 
cents  per  square  foot  under  T.  1.,  141,  and  when  framed,  as  iu  the  present 
case,  the  frames  are  subject  to  30  per  cent,  ad  valorem  under  T.  I.,  142. 

These  provisions  being  specific,  operate  to  preclude  the  assessment  of 
duty  under  T.  1.,  210.     Your  action  is  hereby  affirmed. 

The  invoice  and  entry  are  returned  herewith. 

Collector  of  Customs,  New  York, 


(10240.— G,  A.  18.) 
Paper  boxes  containing  fans. 

New  York,  September  9,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  25th  ultimo,  transmitting 
protest  16  ft,  of  the  John  Shillito  Company,  against  your  action  in  in- 
cluding in  the  dutiable  value  of  certain  fans  imported  per  Gellert,  August 
15  last,  the  cost  of  the  paper  boxes  in  which  said  fans  were  contained, 
the  importers  claiming  that  the  boxes  are  not  merchandise  and  are  of 
no  intrinsic  or  commercial  value,  and  are  not  costs,  charges,  and  ex- 
penses intended  to  placing  the  merchandise  in  condition  packed  readv 
for  shipment. 

Fans  of  every  description,  except  common  palm-leaf  fans,  are  subject 
to  an  ad  valorem  duty  of  35  per  cent.,  and  the  act  of  June  10,  1890,  pre- 
scribes that  the  actual  market  value  of  imported  merchandise,  subject 
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« 

lO  the  ad  valorem  rate,  shall  iuclude  the  value  of  all  cai*tons,  cases, 
L*raies,  boxes,  sacks,  and  coverings  of  any  kind. 

The  boxes  in  question  are  of  paper  and  seem  to  be  of  the  ordinary 
lijnd  used  in  packing  fans  for  shifhnent,  and  we  are  of  the  opinion  that 
ihvir  cost  was  probably  added  to  make  the  market  value  under  the  sec- 
tion above  cited. 

Your  assessment  of  duty  is  accordingly  sustained. 

The  invoice  and  entries  received  with  your  letter  are  returned  here- 
with. 

SCRVEYOB  OF  CUSTOMS,  Cinciunafi,  Ohio. 


(1024L--G.A,  19.) 
Waterproof  (rubber)  fabrics. 

New  Yobk,  September  9,  1890. 

Sir:  We  are  in  receipt  of  your  letter  of  August  20,  1890,  transmit- 
ting the  protests  58  a,  account  C.  A.  Place,  and  59  a,  of  Dieckerholf, 
Raffloer  &  Co.,  against  your  assessment  of  duty  on  so-called  water- 
proof fabrics,  imported  per  Britannic,  June  30,  1890,  Nevada,  June  26, 
1S90.  and  ChicagOy  July  8,  respectively,  valued  at  over  and  under  80 
oeute  per  pound,  on  which  duty  was  exacted  at  35  cents  per  pound  and 
35  per  cent.,  and  35  cents  per  pound  and  40  per  cent,  ad  valorem,  re- 
spectively J  also  of  silk,  cotton,  and  rubber  (silk  the  component  of 
chief  value),  assessed  at  50  per  cent,  ad  valorem,  and  silk,  cotton,  and 
rubber  (rubber  chief  value),  at  30  per  cent,  ad  valorem. 

It  appears,  from  examination,  that  the  merchandise  consists  of  rub- 
ber fabrics  in  the  piece,  intended  to  be  manufactured  into  water-prooi 
coats  and  cloaks. 

Rubber  fabrics  can  be  defined  as  rubber  incorporated  with  other 
substances,  forming  cloth,  or  made  into  completed  articles. 

T.  L,  453,  provides  for  India-rubber  fabrics  composed  wholly  or  in 
part  of  India  lyibber,  at  30  per  cent,  ad  valorem.  Many  articles  com- 
posed of  various  materials  afford  no  accurate  means  of  determining 
vhieh  portion  constitutes  the  chief  component  of  value,  and  this  would 
seem  notably  the  case  in  reference  to  rubber-mixed  goods. 

It  was  possibly  this  fact  which  influenced  Congress  to  avoid  limiting 
tbe  quantity  of  rubber  in  a  fabric  necessary  to  contest  its  classification. 
If  the  materials  or  articles  are  commercially  known  as  rubber  fabrics — 
that  is  to  say,  if  rubber  is  the  chief  feature  of  the  manufactured  articles, 
snbordinating  the  other  component  parts,  whether  silk,  cotton,  or  wool — 
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then  the  comparative  value  of  each  portion  is  of  no  effect,  as  the  ar 
tides  are  specially  enumerated  and  provided  for,  under  paragraph  A^ 
of  the  act  of  March  3,  1883. 

The  merchandise  under  consideration  is  commercially  known  :m 
**  water- proof  fabrics,"  in  some  cases  composed  of  silk  and  rnbber,  iu 
others,  of  silk,  cotton,  and  rubber,  and  in  still  others,  of  wool  and  roh 
ber,  or  wool,  cotton,  and  rubber ;  but  in  all  of-them  the  rubber  is  the 
predominating  feature.  Its  utility  as  a  fabric  is  dependent  entirely  np<»n 
the  rubber. 

The  substances  would  not  find  sale  as  manufactures  of  silk  or  of  cat 
ton  or  of  wool,  but  are  commercially  known  as  rubber  fabrics,  and  as 
such  are  specially  provided  for,  under  T.  I.,  463.  Therefore,  the  claim 
of  the  appellant,  that  duty  should  have  been  exacted  at  30  i>er  cent.  3<] 
valorem,  as  the  manufactures  of  India  rubber  and  wool,  India  rubber, 
cotton,  and  wool,  India  rubber  and  silk,  and  India  rubber,  sDk,  aiid 
cotton,  is  sustained. 

In  relation  to  the  contention  that  the  elastic  webbing  shonld  have 
been  rated  for  duty  at  30  per  cent,  also,  as  a  rubber  fabric,  inasmuch 
as  paragraph  T.  L,  495,  provides  for  webbing  comi)osed  of  cotton,  flrii'' 
or  any  other  material  except  such  as  is  specially  provided  for,  notably 
wool,  under  T.  I.,  368,  and  webbing,  although  a  fabric,  is  of  a  distincf 
kind,  having  a  commercial  recognition,  it  follows  that  all  kinds  of 
webbings  (India  rubber  included)  not  mentioned  eo  nomine  are  specisUy 
provided  for  under  paragraph  495.  Your  assessment  of  duty,  there- 
fore, at  35  per  cent,  ad  valorem,  under  that  paragraph,  is  hereby  a/" 
firmed. 

The  invoices  and  entries  received  with  your  letter  are  herewith  re- 
turned. 

•Collector  of  Customs,  New  York. 


(10242.— G.  A.  20.) 

Brokerage  and  commissioiis, 

New  York,  September  9,  1890. 

Sir  :  We  have  your  letter  of  the  27th  ultimo,  transmitting  proti^t 
of  the  John  Hauck  Brewing  Company  (34^),  on  entry  1234,  agaiH>^f 
your  assessment  of  duty  on  brokerage  and  commissions  in  the  cased 
400  bags  of  rice,  by  Karlsruhe,  from  Bremen. 

Following  our  decision  of  the  2Stb  ultimo  (14  ft),  we  hold  that  com 
missions  are  not  dutiable  unless  thi^v  contribute  to  make  market  value. 
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which  they  do  not  do  in  this  case ;  neither  is  brokerage  dutiable. 
Brokerage  is  a  charge  for  negotiating  bills  of  exchange,  etc.,  and  does 
Dot  necessarily  contribute  to  make  market  value. 
The  claim  of  the  appellant  is  sustained. 

SCBYEYOR  OF  CusTOM8,  Cincinnati,  Ohio. 


(10243.— G.  A.  21.) 
Bean-dicks — Dvity  cm, 

«  New  York.  September  9,  1890. 

Sib  :  Tour  letter  of  the  22d  ultimo  is  received,  transmitting  protests 
"So.  71,  of  Sun  Kwong  On,  and  No.  72,  of  Sang  Ghong,  against  your  ex- 
action of  duty,  at  the  rate  of  30  per  cent,  ad  valorem,  on  certain  so-called 
*'bean-sticks,"  imx>orted  by  them  per  Glenarchy,  April  9,  and  BetUedi, 
March  10, 1890.  The  appraiser  returned  the  merchandise  as  "prepared 
vegetables,"  and  you  assessed  duty  thereon  at  30  per  cent  ad  valorem, 
nnder  T.  I.,  new,  287.  The  importers'  claim,  that  the  merchandise  is 
"free"  as  macaroni,  under  T.  I.,  new,  735,  is  not  tenable ;  neither  is 
tiieir  alternative  claim,  that  it  is  dutiable  at  20  per  cent,  ad  valorem  as 
anon-enumerated  manufactured  article,  under  2513,  Eevised  Statutes. 

Bean-stick  is  a  preparation  of  beans,  and  of  beans  exclusively,  and 
falls  under  T.  I.,  new,  287,  for  vegetables  prepared,  ete.,  at  30  per  cent. 
ad  valorem.     The  Treasury  Department  took  this  obvious  view  in  Syn  - 
opsis8819. 
Your  decision  is  affirmed. 

CoLLECTOB  OF  GusTOMs,  JHew  Ywk. 


(10244.— G.  A.  22.) 
Violijh  bows — Duty  on. 

New  York,  September  11,  1890. 

SiK :  'W'e  are  in  receipt  of  your  letter  of  the  4th  instant,  trausmit- 
^g  the  protest  (61  b)  of  Messrs.  E.  T.  Root  &  Sons  from  your  action 
in  aBsessing  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on  five  dozen 
^olin  bows,  imported  by  them  into  your  port  per  steamship  Bugiaj 
^a>^ewTork,  August  6,  1890. 

I'aragraph  469  of  the  act  of  March  3,  1883,  provides  that  *^  musical 
ii^truments  of  all  kinds"  shall  pay  a  duty  of  25  per  cent,  ad  valorem. 
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The  contention  of  the  importers  is  that  violin  bows  fall  within  the  puj 
viQw  of  the  paragraph  cited,  and  thid  is  the  classification  which  has  iKrt 
followed  by  customs  officials  since  March  13,  1880,  without  objectio 
by  the  Treasury  Department,  but  in  feet  authorized  by  its  decision 
that  date. 

The  recent  decision  of  the  Supi'eme  CJourt  of  the  United  States  I 
the  case  of  Otto  Gerdau  vs.  William  H.  Eobertson,  collector  of  the  pyr 
of  New  York,  seen^  however,  to  have  involved  the  question  in  sooii 
doubt,  the  principle  enunciated  therein  having  been  considered  by  yoi 
as  covering  violin  bows,  as  well  as  actual  parts  of  musical  instruineuts 

In  this  conclusion  we  do  not  concur.  The  articles  ruled  upon  by  tb 
court  in  the  case  cited  were  ivory  pieces  for  the  keys  of  pianos  and 
organs,  and  in  considering  the  question  as  to  whether  they  fell  i»ithu 
the  provisions  of  the  paragraph  above  cited,  the  court  used  the  follow 
ing  words  :***<*  That  the  articles  were  in  themselves  musicaJ 
instruments  can  not  be  gravely  contended."  It  will  be  seen  that  the 
court  clearly  drew  a  distinction  for  dutiable  purposes  between  ao 
article  that  was  intended  to  be  used  in  completing  a  musical  instnuneiit 
and  a  complete  musical  instrument  itself.  The  fact  that  the  artick 
might  be  ex)mplete  and  still  not  be  a  musical  instrument  is  elaborately 
set  forth  with  reference  to  strings  for  musical  instruments. 

The  decision  of  the  court  having  rendered  parts  of  musical  instni 
ments  dutiable  otherwise  than  under  T.  I.,  469,  it  only  remains  foins 
to  determine  whether  a  violin  bow  is  a  musical  instrument  or  merely  a 
completed  part  of  such,  within  the  meaning  of  the  law.     This  question 
the  court  purposely  left  unanswered,  although  touched  upon  in  the 
same  case  in  the  following  language :  **  The  contention  of  the  plaintiff  is 
thought  to  be  supported  by  the  fact  that  in  the  case  of  Arthur  tw.  ¥oott 
tried  in  the  circuit  court  for  the  southern  district  of  New  York  early 
in  the  year  1880  and  unreported,  it  was  held  that  a  completed  riolin 
bow  was  a  musical  instrument  and  subject  to  duty  as  such  under  the 
statute,  and    by  the  fact  that  the  Treasury  Department  acquiesced 
in  that  decision  under  the  advice  of  the  Attorney-General  of  the  United 
Stat.es.     It  is  suflacient  to  say  that  the  pieces  of  ivory  in  question  were 
not  violin  bows,  and  that  whatever  the  true  view  may  be  as  to  violin 
bows  (whether  musical  instruments  or  not),  the  same  consideratiou> 
applicable  to  them  do  not  apply  to  the  articles  in  question  here.'' 

It  will  be  seen  that  the  Supreme  Court  did  not  pass  upon  the  vital 
point  as  to  whether  a  violin  bow  is  or  is  not  a  musical  instrument  a»*^ 
the  opinion  of  the  lower  court  and  that  of  the  Attorney-General  in  ^^^ 
affirmative  must  be  considered  as  still  authoritative. 
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We  admit  that  the  questiou  is  seemingly  involved  in  doubt,  but  the 
pinion  referred  to  is  apparently  founded  upon  tenable  grounds. 
iVeMer  defines  a  violin  bow  to  be  an  indrument  for  producing  music. 
iTorcester  places  it  under  the  head  of  music  as  an  ingtrumerUy  etc.,  and 
he  Encyclopfedia  Britannica  states  that  a  violin  bow,  as  applied  to  a 
aasical  inMrument,  dates  after  the  10th  or  11th  century.  The  foregoing 
iroald  indicate  that  a  violin  bow,  although  not  in  itself  capable  of  pro- 
iucing  musical  sounds,  belongs,  like  a  drum  or  cymbals,  to  a  class  of 
iiiBtraments  commercially  known  as  musical  instruments. 

The  claim  of  the  appellants  is  therefore  sustained. 

CoLLEcrroB  of  Customs,  Chicago,  lU. 


(10245.— G.  A.  23.) 
Pincer8  and  pliers — Duty  on. 

New  York,  September  12,  1890. 

SiB :  Your  letter  of  the  5th  instant  is  received,  submitting  the  protest 
(Xo.  118  a)  of  Messrs.  McCoy  &  Sanders  against  your  assessment  of 
«lnty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  certain  so-called  *^  forged 
tools''  imported  by  them  in  the  Waesland,  July  25,  1890. 

The  merchandise  subject  of  appeal  is  described  in  the  invoice  as 
'pincers"  and  '*plyers"  (pliers),  and  the  use  of  both  articles  is  the 
same,  namely,  an  instrument  or  tool  with  which  any  small  object  may 
be  seized  and  bent.  The  appellant  claims  that  they  are  forgings  duti- 
able at  2i  cents  per  pound,  under  T.  L,  167,  or  at  the  rate  of  35  per 
cent,  ad  valorem  as  ''cutlery,''  under  T.  I.,  197. 

They  are  not  cutlery,  for  they  have  no  cutting  edges ;  and  they  are 
not  forgings,  within  the  meaning  of  T.  I.,  167,  for  they  have  undergone 
a  farther  and  different  manufacture  from  that  accomplished  with  the 
hammer.  They  are  forged,  but  in  addition  are  ground,  filed,  smoothed, 
and  polished.  Your  decision  classifying  them  for  duty  at  45  per  cent, 
ad  valorem,  under  T.  I.,  new,  216,  is  sustained. 

Collector  of  Customs,  New  York. 


(10246.— G.  A.  24.) 
Weighers^  fees. 

New  York,  September  13, 1890. 

SiE:  We  are  in  receipt  of  your  letter  of  the  23d  ultimo,  transmitting 
the  protest  described  in  the  accompanying  schedule,  against  your  action 
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in  exacting  so-called  weighers'  fees,  under  section  3024  of  the  Revise 
Statutes,  on  exportations  of  sugar,  ice,  and  pig-iron  in  the  vessels  name^ 
the  contention  of  the  protestants  being  that  section  3024  of  the  Bevhn 
Statutes  is  repealed  by  the  act  of  June  10,  1890. 

Section  3024,  under  which  the  exaction*  complained  of  was  mad 
provides  that  **upon  all  weighable  articles  hereafter  exported,  upc 
which  a  drawback  or  return  duty  is  allowed,  and  upon  all  weighah 
merchandise  withdrawn  from  bonded  warehouses  for  export,  there  sha 
be  collected  by  the  collectors  of  the  several  ports,  3  cents  jier  HJ 
pounds,  to  be  determined  by  the  returns  of  the  weigher." 

The  designation  of  the  exactions  under  this  section  as  "weigher; 
fees''  is  a  misnomer,  inasmuch  as  the  amount  does  not  go  to  the  weighe 
and  is  not  a  charge  for  weighing. 

Fees  and  charges  are  distinct  from  each  other  both  in  the  Berise^ 
Statutes  and  in  the  act  of  June  10,  1890.  Fees  are  compensatory  fo 
official  services,  while  charges  are  for  care,  custody,  storage,  lighterage 
cartage,  etc.,  and  they  involve  expenses,  disbursements,  etc. 

In  the  late  act,  while  section  22  abolishes  all  fees  upon  the  entry  oi 
imported  goods,  and  upon  the  entries  of  domestic  goods  for  exportatJon. 
the  abolition  does  not  apply  to  charges  to  which  the  goods  may  be  or 
may  become  subjected,  and  what  are  called  weighers'  fees  in  these  pro- 
tests belong  to  the  latter  class,  which  were  not  abolished  by  the  late  act 

They  were  properly  exacted  by  you,  and  your  aetion  is  aocordinglr 
sustained. 

Collector  of  Customs,  San  Francisco,  Col. 


(10247.— G.  A.  25.) 
Fees  for  manifests. 


New  York,  September  13,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  26th  ultimo,  submittiDg 
the  protests  described  in  the  accompanying  schedule  against  your  ac 
tion  in  exacting  the  payment  of  a  fee  prescribed  by  paragraph  24  of 
vSection  4382,  Revised  Statutes,  for  receiving  manifesto  of  each  railroad 
car  or  other  vehicle  laden  with  goods,  wares,  or  merchandise  from  a 
foreign  contiguous  territory,  arriving  at  St.  Albans  in  your  district 
over  the  C.  V.  R.  B. 

The  ground  of  the  protest  is  that  this  fee  was  abolished  by  section 
22,  act  of  June  10,  1890,  the  protestant  claiming  that  a  manifest  is  a 
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nec^sary  document  for  the  passing  of  the  goods  entered  through  the 
customs. 

While  section  22,  act  of  June  10, 1890,  abolishes  all  fees  upon  the 
entry  of  inii)orted  goods  and  the  passing  thereof  through  the  customs, 
it  does  not,  in  our  opinion,  aflfect  these  fees  for  manifests.  They  are  not 
fees  npon  the  entry  of  the  goods,  but  are  charges  upon  the  transporting 
vessel,  which  accrued  prior  to  the  entry  of  the  goods  and  constitute  no 
charge  upon  them. 

It  will  be  noticed  that  in  these  particular  cases  the  protests  are  made 
by  the  agent  of  the  railroad  company  w  hich  carried  the  goods. 

In  our  opinion,  you  were  justified  in  collecting  the  fee,  and  that  this 
is  also  the  view  of  the  Treasury  Department  is  evidenced  by  the  fact 
that  this  fee  is  not  enumerated  in  the  list  of  those  stated  in  its  circular 
of  July  1  last  to  have  been  specifically  abolished  by  the  act  of  June 
10,  1890, 

Your  action  in  these  premises  is  accordingly  sustained. 

Collector  of  Customs,  Burlingtoyi,  Vi, 


(10248.— G.  A.  26.) 
Not  dutiable  coverings — Pipe  cases. 

New  York,  September  12,  1890. 

Sib  :  We  are  iu  receipt  of  your  letter  of  the  4th  instant,  transmitting 
protest  No.  71  b,  of  Messrs.  Gradle  &  Strotz,  from  your  action  in  assess- 
ing duty,  at  100  -per  cent,  ad  valorem,  on  certain  coverings  containing 
pipes,  imported  by  them  per  steamship  Aurania,  via  New  York,  entered 
June  28,  1890,  the  importers  claiming  the  coverings  to  be  free  as  usual 
and  necessary  for  the  bona  fide  transportation  of  the  goods  to  the  United 
States,  and  not  of  a  material  or  form  designed  to  evade  duties  thereon. 

An  inspection  of  the  invoice  discovers  that  there  was  no  separate 
charge  made  for  the  coverings,  but  that  they  were  included  in  the  value 
of  the  merchandise,  and  so  entered  by  the  importer.  There  was  a  sub- 
sequent segregation,  however,  by  the  appraiser,  and  the  value  of  the 
^afies  was  estimated  at  about  one-fifth  the  value  of  the  pipes,  and  duty 
^^sessed  thereupon  at  100  per  cent,  ad  valorem,  while  the  invoice  and 
entered  value  was  returned  as  the  per  se  value  of  the  pipes  and  assessed 
vith  duty  at  70  per  cent,  ad  valorem  under  T.  I.,  476.  This  latter 
action  must  stand  affirmed,  for  though  the  value  of  the  coverings  may 
have  been  included  in  the  cost  of  the  pipes,  they  were  not  separately 
stated  on  the  invoice  and  formed  a  portion  of  the  invoice  and  entered 
valne  of  the  merchandise  per  se. 
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The  question  at  issae^  then,  is  whether  the  indicated  value  of  t 
coverings  is  subject  to  duty  at  100  per  cent.,  or  exempt  from  doty  un<] 
the  provisions  of  section  7,  act  of  March  3,  1883. 

Following  the  rule  laid  down  by  the  Supreme  Court  of  the  Unit 
States  as  enunciated  in  the  case  of  Oberteuffer  et  al.  vs.  Eobertson.  o 
lector  of  the  port  of  New  York  (contained  in  Synopsis  of  Treasury  E 
cisions  7387,  February  2, 1886),  the  practice  that  has  hitherto  prevail 
under  instructions  from  the  Secretary  of  the  Treasury  relative  to  i-ovt 
ings  similar  to  the  ones  upon  appeal  has  been  to  admit  them  free 
duty.     In  quoting  from  the  opinion  of  the  court  we  find  the  following 

The  last  clause  of  section  7  of  the  act  of  1883  adds  force  to  the  for 
goi  ng  views.  It  is  this :  '  *  Provided,  That  if  any  packages,  sacks,  crate 
boxes,  or  coverings  of  any  kind  Shall  be  of  any  material  or  form  6^1 
nated  to  evade  duties  thereon,  or  designed  for  use  otherwise  than  iu  tl 
bona  fide  transportation  of  the  goods  to  the  United  States,  the  sm 
should  be  subject  to  a  duty  of  100  per  cent,  ad  valorem  upon  the  actui 
value  of  the  same. ' '  This  implies  that  if  the  boxes  or  coverings  of  au 
kind  are  not  of  a  material  or  form  designed  to  evade  duties  theivoi 
and  are  designed  to  be  used  in  the  bona  fide  transportation  of  the  g^w**] 
to  the  United  States,  they  are  not  subject  to  duty.  If  either  of  thes 
things  occurs,  they  are  subject  to  100  per  cent.  duty.  There  is  not  ii 
the  present  case  any  suggestion  that  the  cartons  were  of  a  form  or  ma 
terial  designed  to  evade  duties  thereon.  They  were  of  the  usual  kiuj 
known  to  the  trade  before  the  law  was  passed  as  customarily  usc^d  /b 
the  same  purpose.  They  were  dt^signed  to  be  used  in  the  bona  tidi 
transportation  of  the  goods  to  the  United  States,  not  only  because  thei 
were  and  had  been  a  customary  article  in  the  trade  for  covering  ani| 
transporting  these  goods,  but  because  they  were  intended  to  accompany 
the  goods  and  remain  with  them  in  the  hands  of  the  retail  dealer  utitii 
the  goods  should  be  sold  to  the  consumer. 

The  decision  of  the  Supreme  Court  cited  has  a  direct  bearing 
the  case  upon  appeal.  In  that  case  the  stocking  boxes  were  of  a  codi 
siderable  intrinsic  value,  and,  no  doubt,  more  or  less  handsomely 
embellished,  as  is  usual  to  stocking,  handkerchief,  and  collar  boxes ; 
nor  will  it  be  contended  that  the  contents  could  not  have  been  wrapp€4 
in  papei*  or  other  cheaper  envelopes  and  safely  transported  to  th^ 
United  States ;  nor  that  the  boxes  did  not,  in  most  instances,  accom- 
pany the  contents  into  the  hands  ot  the  consumers.  The  vital  poiflt 
was  that  the  boxes  were  the  kind  known  to  the  trade  before  the  law  as 
the  ti»ual  ones  for  safely  transporting  the  merchandise  to  the  Vuited 
States.  The  pipe  boxes  which  are  the  subject  of  appeal  are  not  sep- 
arate and  distinct  articles  of  commerce;  their  value  is  in  keeping  with 
the  contents ;  they  are  of  the  kind  that  were  known  to  the  trade  before 
the  law  and  they  or  some  similarcoveriug  are  indispensable  for  the 
safe  transportiition  of  the  pipes  to  the  United  States.  The  claim  of 
the  importer  that  they  should  not  be  subjected  to  100  per  cent  duty 
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is  therefore  sustained ;  nor  is  this  ruling  in  conflict  with  the  opinion  of 
the  Attorney-General,  as  set  forth  in  Department  decision,  Synopsis 
9994,  1890,  as  the  coverings  referred  to  therein  were  elaborate  affairs, 
costing  almost  as  much  as  the  contents,  and  having  a  distinct  commer- 
cial value  as  a  receptacle  for  permanent  use. 
Collector  of  Customs,  ChicagOj  HI 


(10249.— G.  A.  27.) 

Chemieal  compounds — IHrnethyl-aniUne^  an  alleged  coal-tar  preparation^ 

dutiable  as. 

New  York,  September  15,  1890. 

Snt:  Your  letter  of  the  29th  ultimo  is  received,  transmitting  pro- 
test of  The  Schoellkopf  Aniline  and  Chemical  Company  against  the 
a^^sessment  of  duty,  at  25  per  cent,  ad  valorem,  on  certain  so-called 
Dimethyl-aniline,  imported  by  them  in  the  Germanic  from  Liverpool. 

The  appellants  claim  that  the  merchandise  in  question  is  a  ^-coal-tar 
preparation,"  dutiable  at  20  per  cent,  ad  valorem,  under  paragraph  S3 
of  the  act  of  March  3,  1883.  But  analysis  shows  it  to  be  a  chemical 
er^mpound  **  derived  partly  from  a  product  of  coal-tar  (benzole)  and 
partly  from  methylic  alcohol,"  **a  highly  volatile  and  inflammable 
xiqiiid  procured  by  the  destructive  distillation  of  wood." 

The  elaborate  and  ingenious  argument  of  appellants  under  cover  of 
''Imr  protest  does  not,  in  the  opinion  of  the  Board,  overthrow,  or  even 
lend  to  overthrow,  the  main  fact  of  the  chemical  analysis,  viz,  that  the 
nuTchandise  subject  of  the  appeal  is  not  exclusively  a  product  of  coal- 
tai.  and  that  it  is  hence  not  dutiable  as  claimed,  under  paragraph  81, 
for  ^^coal-tar,  products  of,"  etc. 

Yonr  action  in  assessing  it  for  duty  at  25  per  cent,  ad  valorem,  as  a 
'chemical  compound,"  under  paragraph  92,  is  hereby  affirmed. 

CoLLEOTOK  OF  CUSTOMS,  Buffalo^  N.  r. 


(10250.— G.  A.  28.) 

Chemical  salt — NapthUmate  of  soda,  a  so-called  coal-tar  preparationj  du- 

ticLble  as. 

New  York,  S^tember  15,  1890. 

8ut :  Your  letter  of  the  26th  ultimo  is  received,  covering  protest  No, 
^a,  of  the  BoBfisler,  Haaslacher  Chemical  Company,  against  exaction 
81 
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of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain  80-call< 
'^napthionate  of  soda,"  imported  by  them  in  the  vessel  named,  on  tl 
ground  that  said  merchandise  is  '*a  preparation  of  coal-tar,  datiable 
20  per  cent,  ad  valorem,  under  section  A,  act  of  March  3,  1883.  i>a 
agraph  83." 

Napthionate  is  a  well-known  article  of  commerce,  though  scarce 
familiar  chemically. 

Analysis  shows  it  to  be  a  chemical  compound  of  which  soda  is  a  oo 
stituent,  and  soda  is  not  a  product  of  coal-tar.  The  contention  of  :i] 
pellants  is  therefore  without  foundation.  Your  assessment  of  duty  < 
the  merchandise  subject  of  appeal  as  a  "chemical  salt"  at  25  per  een 
ad  valorem,  under  T.  I.,  new  92,  is  not  only  in  accord  with  the  reasni 
ing  of  a  long  line  of  Treasury  decisions,  but  clearly  within  tlie  spir 
and  letter  of  the  law,  and  is  hereby  affirmed. 

COLLECTOB  OF  CUSTOMS,  NetC  TorJc. 


(10261.— G.  A.  29.) 
Violin  cases  not  part  of  the  vidins. 

New  Toek,  September  15,  1890. 

Sm :  Your  letter  of  the  8th  instant  is  received,  covering  protest  No 
156  a,  of  Gluett  &  Sons,  against  assessment  of  duty,  at  100  x>er  cent,  tn 
valorem,  on  certain  so-called  '^ cases,''  containing  violins,  imported  bj 
them  in  the  Rhaetia,  July  18,  1890.  I 

The  importers  claim  that  ''said  violin  eases  are  a  part  of  the  sami 
(part  of  said  violins),  and  dutiable  at  25  i>er  cent  ad  valorem  as  mi 
leal  instruments.  This  contention  is  so  obviously  untenable  as  to  pi 
elude  the  necessity  of  countervailing  argument.  Whether,  under 
proper  protest,  relief  could  have  been  granted  it  is  not  necessary  to  sa^ 
It  is  sufficient  that  the  importers  are  mistaken  in  their  application  i 
relief,  which  leaves  to  the  Board  no  alternative  but  to  sustain  your  d 
cision,  which  is  hereby  affirmed. 

Collector  of  Customs,  New  York. 


i 


(10262.— G.  A.  30.) 

Decorated  china  umbrella  handles  or  tips — Duty  on. 

Kew  York,  Septeniber  15,  189<>. 

Sir  :  Your  letter  of  the  21st  ultimo  is  received,  covering  protest  S 

38  fl,  of  Hensel,  Brackmann  &  Lorbacher,  against  exaction  of  duty.  1 
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so  per  cent,  ad  valorem,  on  certain  so-called  ^^ umbrella  handles^"  im- 
ported by  them  in  ttie  Wi^land,  July  26,  1890,  and  claimed  to  be  dutiable 
under  the  provisions  of  T.  I.,  new,  491  or  492. 

Ton  well  say  that  "T.  L,  new,  491,  provides  a  rate  of  duty  for  um- 
brella handles  otily  made  wholly  or  chiefly  of  metal,''  and  that  ^*T.  I., 
new,  492,  has  no  provision  for  umbrella  handles." 

The  appraiser  reports  that  "the  merchandise  in  question  consists  of 
ornamental  handles,  or  tips,  in  various  designs,  manufactured  of  deco- 
rated china,  and  intended  to  be  used  as  ornaments  on  umbrellas,  canes, 
etc.-'  It  is  plain,  therefore,  that  the  importers  have  mistaken  their  re- 
het;  if  the  case  is  susceptible  of  relief. 

It  is  dear,  therefore,  that  your  decision  in  assessing  duty  on  the  mer- 
ehaodise  at  60  per  cent,  ad  valorem  under  T.  I.,  new,  125,  is  in  ac- 
cordance with  the  law,  and  it  is  hereby  affirmed. 

CoLLBcrroB  of  Customs,  New  York. 


(10253.— G.  A.  31.) 
Ornamental  featherSj  birdSj  etc, — Ihity  on. 

New  York,  September  15,  1890. 

Sm:  Tour  letter  of  the  8th  instant  is  received,  covering  protest  No. 
loS  0,  of  Halley,  Atchison  &  de  Loisello,  against  exaction  of  duty,  at 
the  rate  of  25  per  cent,  and  50  per  cent,  ad  valorem,  respectively,  on 
certain  so-called  '* birds,  crude  feathei*s,  etc.,"  imported  by  them  in  the 
Oermanic,  July  14,  1890. 

Appellants  claim  that  said  "birds"  are  entitled  to  free  entry  under 
T.  L,  new,  652,  for  "birds,  stuffed,"  and  that  the  feathers  are  crude 
and  dutiable  at  25  per  cent,  ad  valorem  under  T.  I.,  new,  429  a. 

The  appraiser,  however,  states  (1)  that  the  birds  subject  of  protest 
are  not  the  product  of  taxidermy,  but  are  an  article  of  dress  ornament, 
^^  in  &ct,  mere  imitations  of  birds  made  of  ornamental  feathers,  and 
(2)  that  the  so-called  "  crude  feathers"  are  ostrich  feathers  and  "tips" 
curled,  dyed,  and  mounted,  ready  for  use,  and  this  is  in  accordance 
▼ith  the  description  of  the  invoice. 

Your  decision  in  assessing  the  merchandise  for  duty  at  25  per  cent, 
and  50  per  cent,  ad  valorem,  resi)ectively,  as  ornamental  feathers,  crude, 
and  as  ornamental  feathers,  manufactured,  under  T.  I.,  new,  429,  is 


CoLLECTOB  OF  CUSTOMS,  New  YojIc. 
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(10254.— G.  A.  32.) 
Protests  alleging  unconstitutiondlUy  of  acts  of  Congress  must  be  specific. 

New  York,  Septeniber  16, 1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  lOth  instant,  inclosing 
the  protest  of  the  Eudolph  Wurlitzer  Company,  No.  806,  against  the 
assessment  of  any  duty  on  certain  cartons  and  packing  charges  em- 
braced in  the  dutiable  valuation  of  musical  instruments,  and  also  of 
smokers'  articles,  imported  per  Bheatia,  on  September  3,  1890. 

The  case  is  governed  by  the  act  of  June  10,  1890.  Section  19  of 
this  act  provides  that  the  duty  shall  be  assessed  upon  the  actual  mar 
ket  value,  "including  the  value  of  ciirtons,  cases,  crates,  boxes,  sacks. 
^nd  coverings  of  any  kind,  and  all  other  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  in  condition  packed  ready  for 
shipment  to  the  United  States."  The  act  makes  special  provision  for 
coverings  of  any  unusual  article  or  form  designed  for  use  otherwise  than 
in  the  bona  fide  transportation  of  merchandise,  but  the  latter  provision 
has  no  bearing  upon  the  present  case. 

The  entire  objection  urged  by  the  appellants  against  this  assessment 
is  embraced  in  the  generic  contention  that  the  act  of  June  10,  1890, 
which  authorizes  this  duty,  is  unconstitutional.  This  objection  is  lack 
ing  in  certainty,  and  is  not  sufficiently  specific  to  authorize  its  coiisid 
eration  by  us.  The  present  law  (section  14)  declares,  as  prior  enact- 
ments touching  the  same  subject  had  also  provided,  that  protests  of 
this  kind  must  set  forth  *' distinctly  and  specifically''  the  reasons  or 
grounds  of  the  objections  taken  by  the  appellants.  While  such  pro- 
tests must  not,  as  held  by  the  courts,  conform  to  any  very  technical 
rule  of  structure,  still  they  must  be  sufficiently  definite  to  point  out 
some  particular  or  definite  reason  upon  which  the  appellants'  conten- 
tion is  based.  In  our  opinion,  the  appellants  should  have  specified 
some  particular  clause  of  the  federal  constitution  to  which  the  act  in 
question  is  supposed  to  be  repugnant.  The  generic  form  of  the  objec- 
tion devolves  on  this  board  the  duty  of  casting  about  and  instituting  a 
search  for  such  a  clause.  It  imposes  on  them  the  onerous  duty  of  CQun- 
sel  seeking  to  successfully  assail  the  validity  of  the  law  on  some  ground 
suggested  by  their  own  ingenuity,  and  not  that  of  the  api>ellantB. 

For  the  foregoing  reasons,  we  decline  to  consider  the  protest,  and 
your  assessment  of  duty  is  sustained. 

Surveyor  op  Customs,  (Xncinnatiy  Ohio. 


Digitized  by 


Google 


385 

(10255.— G.  A.  33.) 
Payment  of  duties  a  condition  precedent  to  obtaining  relief  under  protest. 

Kew  York,  September  16,  1890. 

Sir  :  Your  letter  of  the  9th  instant  is  received,  covering  protest  "So. 
180a,  of  A.  Musics,  against  the  assessment  of  duty  as  made  by  your 
office,  on  certain  green  fruit,  ex  Columbia,  July  2,  1890.  i 

We  do  hot  deem  it  necessary  to  review  the  terms  of  the  protest,  since 
it  appears  that  the  importer  has  not  complied  with  the  requirements  of 
section  14,  act  of  June  10,  1890,  by  payment  of  the  liquidated  duties. 

In  the  case  of  merchandise  entered  for  consumption,  payment  of  the 
duties  and  charges  ascertained  to  be  due  thereon  is  a  condition  prece- 
dent to  the  right  of  protest. 

Your  action  in  rejecting  the  protest  is  therefore  sustained. 

CoLLECTOB  OF  CUSTOMS,  New  York. 


(10256.— G.  A.  34.) 
Cotton  lace  net  and  black  cotton  Brussel  net — Duty  on. 

New  York,  September  17,  1890. 

Sir  :  Your  letter  of  the  12th  ultimo  is  received,  covering  protest  No. 
26  a,  of  Lawson  Brothers,  and  27  a,  of  Boyd,  Sutton  &  Co.,  against  the 
exaction  of  duty,  at  40  per  cent,  ad  valorem,  on  certain  so-called  "man- 
ufactures of  cotton,''  imported  by  them  in  the  vessels  named. 

The  appraiser  returned  the  merchandise  in  question  as  "cotton  lace 
net"  and  "cotton  lace,"  resi)ectively,  and  you  assessed  duty  thereon  at 
40  per  cent,  ad  valorem,  under  T.  L,  new,  325. 

Department  decision  of  January  5,  1889  (Synopsis  9184),  embodies  a 
decision  of  the  United  States  circuit  court  for  the  southern  district  of 
New  York,  rendered  at  the  December  terra  thereof,  1888,  in  the  case  of 
H.  B.  Claflin  &  Co.  vs.  W.  H.  Eobertson,  collector,  involving  the  ques- 
tion here  presented.  In  that  case  the  court  held  that  "Nottingham 
cmtEdn  net,  Nottingham  pillow-shams,  Nottingham  anti-macassars, 
Nottingham  bed-spreads,  and  Nottingham  tidies  are  properly  classifi- 
able at  40  per  cent,  ad  valorem,  under  325  T.  I.,  new,  as  "cotton  laces," 
"lace  window  curtains,"  etc  But  as  to  certain  "mosquito  net  and 
Hamburg  net,"  the  claim  of  the  plaintiff  that  such  fabrics  are  dutiable 
at  35  per  cent,  ad  valorem  under  T.  I.,  new,  324,  was  sustained. 

The  rej)ort  of  the  case  shows  the  ground  of  the  decision  to  have  been 
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the  £EU3t  that  said  mosqalto  and  Haml;)nrg  ^  ^  nets ' '  are  not  known  in  trade 
or  commerce  in  this  country  as  '  ^  laces. ' '  In  this  decision  the  Attorney- 
General  acquiesced. 

In  accordance  with  the  rule  here  laid  down  by  the  circuit  court,  the 
Board  affirms  your  d^sion  in  regard  to  all  the  merchandise  subject  of 
appeal,  except  certain  "black  cotton  Brussel  net,"  in  invoice  No.  21442, 
of  Boyd,  Sutton  &  Co.,  covered  by  numbers  21,  26,  76,  and  81.  As  to 
the  merchandise  covered  by  the  foregoing  numbers,  the  protest  is  sus- 
tained, the  Board  holding  that  it  is  dutiable  at  35  per  cent,  under  T.  L, 
new,  324.  . 

Collector  op  Customs,  New  York. 


(10257.-^.  A.  35.) 
Musical  instrumenU — Metronomes  not 

New  Tobk,  September  17,  1890. 

Sib  :  We  are  in  receipt  of  your  communication,  inclosing  protest 
No.  725,  of  the  Chicago  Music  Company,  from  your  action  in  assessing 
duty,  at  45  per  cent,  ad  valorem,  on  certain  metronomes  and  35  per 
cent  ad  valorem  on  violin  bows,  imported  by  them  per  steamship 
Burgoyne,  via  New  York, 

The  contention  of  the  importer,  in  both  instances,  is  that  duty  shonld 
have  been  assessed  at  25  -per  cent  ad  valorem,  under  T.  L,  469. 

Metronomes  are  metal  instruments,  with  clock-work  attachment, 
designed  to  regulate  the  speed  at  which  musical  compositions  are  to 
be  performed.  They  are  not  capable  of  being  made  to  produce  har- 
monious sounds,  either  directly  or  by  contact ;  nor  do  they  even  belong 
to  a  class  commercially  known  as  musical  instruments,  but  are  mere 
mechanical  instruments  to  be  used  by  i)erformer8  in  connection  with 
musical  instruments,  and,  consequently,  are  not  covered  by  the  pro- 
visions of  paragraph  469  of  the  act  of  March  3,  1883. 

Metal  being  the  component  material  of  chief  value,  your  assessment  of 
duty  upon  the  said  metronomes  at  45  per  cent  ad  valorem,  under  T. 
I.,  216,  is  affirmed. 

The  claim  of  the  importer  that  the  violin  bows  should  have  been 
assessed  for  duty  at  25  per  cent  as  musical  instruments,  being  in  ac- 
cordance with  former  rulings  of  this  Board,  is  sustained. 

Collector  of  Customs,  Chicago,  III 
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(10258.— G.  A.  36.) 
Mwncdl  instruments — Ohromatic  pitch  pipes  not. 

New  Yobk,  September  17,  1890. 

SiE :  We  are  in  receipt  of  your  letter  of  the  4th  instant,  transmitting 
protest  No.  65  6,  of  Messrs.  Lyon  &  Healy,  from  your  action  in  assess- 
ing duty,  at  45  per  cent,  ad  valorem,  on  twelve  chromatic  pitch  pipes, 
imported  by  them  into  Chicago  per  steamship  Moravia,  via  New  York, 
the  importer  claiming  the  same  to  be  dutiable  at  25  per  cent,  ad 
valorem,  under  T.  L,  469. 

The  merchandise  consists  of  metal  instruments  intended  for  use  in 
connection  with,  but  are  not  musical  instruments  themselves,  and  in 
accordance  with  a  ruling  of  the  Board  with  reference  to  metronomes, 
your  action  in  assessing  duty  upon  the  'tuning  pix)es"  under  consider- 
ation at  45  per  cent  ad  valorem,  under  T.  I.,  216,  is  affirmed. 

CoLLECTOB  OP  CUSTOMS,  Chicago^  lU. 


(10259.-^.  A.  37.) 


Mytsical  instrumenJts — ChuUar  and  violin  strings^  headSj  chin  restSy  hridgeSy 
clarionet  reeds j  etc.^  not  dutiable  as. 

New  Tobk,  September  18,  1890. 

Sm :  We  are  in  receipt  of  your  letters  6f  various  dates,  transmitting 
the  protests,  hereinafter  enumerated,  against  your  assessment  of  duty, 
at  rates  higher  than  25  iper  cent  ad  valorem,  on  certain  so-called  musical 
instruments,  imx>orted  in  the  vessels  named. 

The  protests  api>ear  to  cover  violin  bows,  strings  for  guitars  and 
mandolins,  guitar  heads,  violin  heads,  chin  rests,  etc 

This  Board  having  ruled,  under  date  of  the  11th  instant,  that  violin 
bows  are  completed  musical  instruments,  the  claims  of  the  protestants, 
so  &r  as  it  relates  to  these  articles,  is  sustained,  and  the  entries  may  be* 
reliquidated  accordingly. 

The  other  articles  being  merely  adjuncts  to,  or  completed  parts  of^ 
musical  instruments,  belong  to  the  same  class  as  pitch  pipes,  metal  and 
silk  strings,  violin  bridges,  clarionet  reeds,  and  similar  articles,  none  of 
which  are  musical  instruments  within  the  meaning  of  the  law,  and  can 
not  be  classified  as  such.  The  claim  of  the  protestants  with  respect  to 
these  articles  can  not,  therefore,  be  sustained. 

The  protests  also  cover  coverings  for  the  articles  above  mentioned, 
and  you  report  that  as  the  coverings  are  such  ,as  accompany  the  goods 
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into  the  hands  of  the  consamer,  and  are  used  as  a  protection  for  and  in 
connection  with  the  goods  contained  in  them^  the  duty  was  assessed 
thereon  in  accordance  with  t^e  rule  laid  down  in  Department  decision 
of  April  29, 1890  (Synopsis  9994). 

In  the  opinion  oi^  the  Board,  these  coverings  are  the  ordinary  covers 
necessary  for  the  safe  transportation  of  the  merchandise,  and  are  not 
dutiable  at  the  rate  assessed.    You  will  be  governed  accordingly. 

COLLEOTOB  OF  CUSTOMS,  ChtCOgOj  lU. 


(10260.— G.  A.  38.) 
Antiquities — Articles  intended  for  a  collection  free  of  dvty. 

New  t*OBK,  September  18,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  29th  ultimo,  transmitting 
the  protest  of  Mrs.  Louisa  C.  Palfii^y,  No.  42  b,  against  the  assessment 
of  duty,  at  the  rate  of  50  per  cent  ad  valorem,  on  certain  tapestry 
curtains,  imported  per  Pavonuij  on  June  23,  1890. 

It  is  contended  that  the  goods  are  not  subject  to  duty  under  T.  I., 
383,  as  goods  ''made  of  silk,  or  of  which  silk  is  the  component  material 
of  chief  value,"  and  not  otherwise  enumerated,  but  that  they  are  free 
of  duty  as  foiling  under  the  class  described  as  ''  a  collection  of  antiqui- 
ties'' (T.  I.,  669). 

The  goods  in  question  are  described  as  four  curtains  of  crimson  tap- 
estry, embroidered  with  figures  and  flowers  of  diflTerent  colors.  They 
appear,  from  the  best  information  before  us,  to  have  been  manufactured 
prior  to  the  year  1700,  and  probably  during  the  14th  century.  (See 
Synopsis  8058.)  The  tapestry,  which  is  old  in  appearance,  is  sur- 
rounded by  a  border  of  modern  gray  velvet  about  two  feet  in  breadth 
above  and  ten  inches  in  breadth  below.  On  each  side  is  a  strip  of 
modern  crimson  velvet  nine  inches  in  breadth.  There  is  a  lining  of 
modern  yellow  cloth.  All  this  work  is  claimed  to  be  for  the  purpose 
of  preservation,  and  to  put  the  antique  portion  in  proper  condition  to 
be  exhibited.  The  articles  are  designed  to  be  placed  in  a  room  which 
is  devoted  by  the  owner  entirely  to  a  collection  of  old  furniture  and 
other  antiquities,  one  article  of  which  is  stated  to  be  an  oak  chest  of 
the  12th  century.  The  cost  of  the  tapestry  was  4,700  francs,  and  it  is 
invoiced  at  this  valuation.  The  cost  of  the  trimmings  does  not  appear, 
but  their  value  must  have  been  trivial  by  relative  comparison. 

The  phrase  ''collection  of  antiquities"  as  used  in  T.  I.,  669,  has  been 
defined,  in  an  adjudged  case,  to  import  ^'a  collection  of  articles  where 
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both  the  antiqaeness  of  the  individual  articles  and  the  circumstance 
that  they  are  assembled  together  into  a  collection  unite  to  make  them 
attractive,  or  useful,  or  valuable,  or  otherwise  desirable."  The  mere 
accidental  grouping  of  articles  by  description  on  the  invoice  is  clearly 
not  a  '* collection'^  of  such  articles  within  the  meaning  of  the  law. 
This  is  the  view  taken  by  the  Treasury  Department  in  Synopses  Nos. 
9839  and  10024. 

But  a  single  imported  article  which  is  designed  to  be  one  of  a  number 
already  on  hand,  and  owned  by  the  importer,  in  our  opinion,  comes 
within  the  statute.  It  is  one  of  a  collection,  and  if  the  whole  is  ad- 
mitted as  free,  each  article  of  the  aggregate  must  also  be.  Otherwise 
a  collector  of  antiquities  would  be  practically  prohibited  from  gradual 
accretions  to  his  stock  from  time  to  time.  This,  in  our  judgment,  the 
law-makers  never  intended. 

The  value  of  the  imported  articles  in  question  depending  almost  ex- 
clusively upon  the  antiquity  of  the  tapestry  and  not  upon  its  intrinsic 
value,  or  upon  the  value  of  the  velvet  trimmings  added  to  preserve  and 
exhibit  them  to  advantage,  and  the  design  being  to  place  them  among 
a  collection  of  others  already  on  hand  intended  to  be  kept  by  the  owner, 
and  not  for  sale,  we  think  they  are  free  from  duty  under  T.  I.,  669. 
The  peculiar  facts  in  this  case  distinguish  it  from  the  ruling  made  in 
Synopsis  9383. 

The  goods  are  not,  therefore,  dutiable  under  T.  I.,  383,  as  you  have 
held,  and  the  claim  of  the  appellant  is  hereby  sustained. 

CoLLBOTOB  OF  CUSTOMS,  Boston,  Mass. 


(10261— G.  A.  39.) 
ArUiquiliea — Free  entry  of. 

New  Toek,  September  19,  1890. 

SrR:  We  are  in  receipt  of  your  letter  of  the  10th  instant,  transmit- 
ting protest  No.  78  b,  of  Charles  H.  Wymann  &  Co.,  against  assessment 
of  35  per  cent,  ad  valorem  on  one  so-called  Gk>thic  bench,  imported 
per  steamer  La  Bretofftie,  on  August  25,  1890. 

The  allied  value  of  the  article  is  $97,  and  the  claim  of  the  appel- 
lants is  that  it  is  entirely  exempt  from  duty  under  the  provisions  of  T. 
^',  669,  which  places  on  the  free  list  ^^  cabinets  of  coins,  medals,  and  all 
other  collections  of  antiquities." 

The  language  of  the  statute  imports  two  things :  (1)  That  the  article 
claimed  to  be  exempt  must  be  one  of  genuine  antiquity,  and  (2)  that  it 
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must  be  one  of  a  namber  of  antique  articles  collected  into  an  aggregate 
so  as  to  make  them  '^attractive,  or  useful,  or  valuable,  or  otherwise  de- 
sirable." This  view  is  taken  by  the  Treasury  Department  in  Synopsis 
decision  9839,  and  was  approved  by  us  in  a  recent  ruling  made  on  the 
18th  day  of  September,  1890,  in  the  case  of  Mrs.  Louisa  C.  Palfrey,  arising 
at  the  port  of  Boston.  As  observed  in  that  case,  it  is  sufficient  if  the  ar- 
ticle is  to  be  added  to  other  antiquities  already  owned  by  the  importer 
and  gathered  by  him  into  a  collection.  It  is  no  forfeiture  of  the  right 
to  have  such  antiquities  imported  free  that  they  are  not  all  imx>orted 
simultaneously  or  in  a  single  lot  (Synopsis  7705). 

There  is  no  suggestion  anywhere  appearing  that  the  importer  }n  this 
case  owns  any  other  antique  article  whatever  with  which  the  Gothic 
bench  in  question  is  to  be  associated,  so  as  to  form  ^^a  collection  of  an- 
tiquities" within  the  meaning  of  the  statute. 

In  addition  to  this,  there  was  no  satisfietctory  proof  before  the  ap- 
praiser, nor  is  any  produced  before  us,  showing  that  the  furniture  in 
question  is  of  genuine  antiquity.  Its  age  is  not  sufficiently  shown. 
(See  Synopsis  decision  8068.) 

It  follows  'from  the  foregoing  views  that  the  goods  were  not  entitled 
to  free  entry  and  were  properly  assessed  for  duty  as  furniture. 

Your  assessment  of  duty  is  accordingly  sustained. 

SUEVEYOB  OF  CUSTOMS,  St,  LouiSj  Mo. 


(10262.— G.  A.  40.) 
Chinese  mne  and  bean  curd — Duty  an. 

New  York,  September  20,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  6th  instant,  transmitting 
protest  No.  148  a,  of  Sun  Kwong  On,  against  your  action  in  assessing 
duty,  at  the  rate  of  $2  per  gallon,  upon  certain  so-called  "wine,"  and 
at  the  rate  of  30  per  cent,  ad  valorem  on  so-called  **bean  curd,"  im- 
ported by  him  per  Wm.  JT.  Courier,  from  Hong-Kong,  March  27, 1890. 

The  importer  claims  that  the  so-called  wine  is  dutiable  at  one  of  the 
following  rates,  viz,  $1.60  per  24  pint  bottles,  under  T.  L,  308;  20  per 
cent,  ad  valorem,  under  T.  I.,  301;  or  $2  per  gallon  for  the  alcohol 
contained  and  25  per  cent  ad  valorem,  under  T.  I.,  103;  and  that  the 
bean  curd  should  either  be  allowed  free  entry  as  macaroni,  or  be  rated 
for  duty  at  20  per  cent.,  as  an  unenumerated  manufactured  article, 
under  section  2513  of  the  Revised  Statutes. 
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ALso  protest  No.  149  a,  of  Sang  Ghong,  upon  the  same  description  of 
merchandise,  imported  by  him  per  Wandering  JeWj  from  Hong-Kong, 
claiming  the  proper  rate  of  duty  to  be  as  in  the  former  case. 

It  apx>ears  that  the  so-called  wine  is  not  the  expressed  juice  from 
fruit,  but  has  undergone  a  process  of  distillation,  and  is  consequently 
not  the  wine  of  commerce,  nor  is  it  a  natural  fruit  juice,  but  it  is  in 
(iact  a  spirituous  beverage,  and  your  action  in  returning  it  for  duty  as 
such  at  $2  per  gallon  under  T.  L,  313,  is  affirmed. 

The  bean  curd,  subject  of  these  protests,  is  a  preparation  made  ex- 
clusively from  beans  and  is  covered  by  a  former  decision  of  this  Board 
relative  to  "bean  sticks,''  and  your  assessment  of  duty  thereon  at  the 
rate  of  30  per  cent,  ad  valorem,  under  T.  I.,  313,  being  in  accordance 
with  the  ruling  contained  therein,  is  also  affirmed. 

CoLLEcrroB  of  Customs,  New  York. 
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TO  COLLECTOES  OF  CUSTOMS. 


Tbeasuby  Depabtment, 

Office  of  the  Secretary^ 
Washinffton,  D.  C,  November  1,  1890, 

The  following .  decisions  of  the  Department  and  of  the  Board  of  United 

States  General  Appraisers  at  the  port  of  New  York,  in  the  months  of 

September  and  October,  1890,  upon  the  construction  to  be  given  to  acts 

of  Congress  relating  to  the  tariff,  navigation,  and  other  subjects,  are 

published  for  the  information  and  guidance  of  officers  of  the  customs 

and  others  concerned. 

WILLIAM  WINDOM, 

Secretary, 


(10263.) 

Circular. — Values  of  foreign  coin. 

Tbeabxjry  Department, 

Bureau  of  the  Mint, 
Washington  J>.  (7.,  October  1,  1890. 
Seb:  In  pursuance  of  the  provisions  of  the  act  of  October  1,  1890,  I 
present  in  the  following  table  an  estimate  of  the  values  of  the  standard 
coins  of  the  nations  of  the  world : 

VALUES  OF  FOREIGN  COINS. 


Country. 


Standard. 


Coins. 


Re- 


Argentine 

public. 
Austria-Hnngftp 

ry. 
Belgium- 


BoliTia.. 
BrazU.. 


Gold  and  Sil- 
ver. 
Silver 


British  r^ 
lion*  N.  A. 
(except  New- 
founifland). 

33 


Gold  and  Sil- 
ver. 

SUvcr 

Gold 


Gold. 


Peso 

Florin.. 

Franc 

Boliviano.. 
Milieis 


Dollar. 


10. 96. 6 
.42,0 

.19,8 

.85,0 
.54,6 

1.00 


Gold:  argentine  (14.82,4)  and  ^  ar- 
gentine. Silver:  peso  and  divisions. 

Gold:  4  florins  $1.92,9),  8  florins 
(83.85,8),  ducat (t2.28,7)  and  4  ducats 
(f9.15,8).    Silver:  1  and  2  florins. 

Gold:  10  and  20  francs.  Silver:  5 
francs. 

Silver:  Boliviano  and  divisions. 

Gold:  5, 10,  and  20  mllreis.  Silver 
y^,  1,  and  2  mllreis. 
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Valv^es  of  foreign  coins, — Contiuaed. 


Country. 


Standard. 


Monetary  unit. 


Ooins. 


Central   Ameri' 
oan  State*— 

CkMURica 

Guatemala 

Honduras. 

Nicaragua 

Salvador. 

chiu : 


China 

Colombia.. 

Cuba 

Denmark . 
Ecuador... 

Egypt 


France 

German  Empire. 
Great  Britain 


Greece 

Haytl ~ 

India — :.. 

Italy ; 


Japan .... 

Liberia.. 
Mexico.. 


Netherlands ..». 

Newfoundland. 

Norway 

Peru  .y 

Portugal 

Buaaia 


Spain.. 


Sweden 

Switserland . 

Tripoli 


Turkey 

Veneanela ., 


Silver 


Oold  and  Sil- 
ver. 


Silver.. 
SUver.. 


Gold  and  SU- 
ver. 

Gold 

saver 


Gold 


Gold  and  Sil- 
ver. 

Gold 

Gold 


Gold  and  SU- 
ver. 

Gold  and  Sil- 
ver. 

Silver 

Gold  and  Sil- 
ver. 

•Gold  andl 
Silver.        / 

Gold 

Silver...... 


Gold  and  Sil- 
ver. 

Gold 

Gold 

Silver 

Gold 

Silver 


Gold  and  SU- 
ver. 

Gold 

Gold  and  Sil- 
ver. 

SUver 


Oold ... 
SUver.. 


Peeo.... 


Peso.. 


(Shanghai 
Taels  Haikwan 

I  (OuBt's). 
Peeo 


Peao.. 


Crown. 
Sucre... 


Pound  (100  pi- 
astres). 

Franc*. 

Mark 

Potmd  sterling. 


Drachma. 

Gtourde » 

Rupee 

Lira 


v«„       (Gold.. 
Y®"— t  SUver.. 

Dollar , 

Dollar 


Florin... 

Dollar... 
Crown.. 

Sol 

MUieis. 
Rouble.. 


Peseta.. 


Crown.. 
Franc... 


Mahbub  of 
piastres. 

Piastie 

Bolivar. 


fO.85,0 


.91,2 


1.25,6 
1.40 

.86,0 

.92,6 

.26,8 
.85,0 

4.94,8 

.19,8 

.28,8 
4.86,6^1 

.19,8 

.96,5 

.40,4 

.19,8 

.99,7 
.91,7 
LOO 
.92,3 

.40,2 

L01,4 

.25,8 

.85,0 
1.06 

.68,0 


.19,8 

.26.8 
.19,8 

.76,7 

.04,4 
.17,0 


SUver:  peso  and  divisions. 


Gold:  eacudo  (tl.S2,4},  doablooi 
($4.56,1),  and  oondor  (98112,8).  90 
ver :  peso  and  divlsioiis. 


Gold:   oondor    |D.64,7)  and  doable 

condor.    SUver:  peso. 
Gold:    doubloon    ^01,7).     SUtbt 


Odd:  DO  and  20 

Gold:  oondor  (ID.64,7)  and  donble-oo» 

dor.    Silver:  snore  and  diviaioos- 
Gk>ld :  pound(100piastres),90pia«tfct 

20piastres,10  piastres^^ndS  piaatitt 


Silver :  1,  2, 5, 10.  and  20  pisstiei 
Gold:  5.  10.  20,  60,  and  100  tnncL 

SUver:  5nrancs. 
Gold :  5. 10,  and  20  marks. 
Gold:  sovereign  (pound sferiioffjaod 

K  sovareign. 
Ctold :  5, 10,  20, 50,  and  100  drachmtf 

SUver:  5  drachmas. 
SUver:  gourde. 

Gold:  mohur($7.10,5).    SUver: rapee 

and  divisions. 
Gold :  5, 10,  20, 60,  and  100  Urui  Sl- 

ver:  Sllras. 
Gtold :  1,  2, 5, 10,  and  20  yen. 
Silver:  yen. 


dollar  90.96,8),  2>^  5,  10,  ud 
SUver:  d<dhr(orp«o 


Gold 

20  dollars. 

and  divisions. 
Gold:  10  florins.    SUver:  }i,  I  ^ 

2yC  florfais. 
Gold:  2  dollars  (92.02,7+)- 
Gold :  10  and  20  erowna 
SUver:  sol  and  divisions. 
Gold:  1,  2, 5,  and  10  mUreia 
Gk>ld:  imperial  (97.71,8).and;<impe; 

rialt(lO6.0).    SUver:3^>J.*«<J^ 

rouble. 
Gold :  25  pesetas.    SOver :  5  pcaetas 

Gold:  10  and  20  crowns. 
Gk>ld:  5,  10.  20,  50,  and  100  ttvtxA 
SUver:  5  francs. 


Oold :  26, 50, 100, 260,  and  900  pitfti«& 

Oold:  6. 10, 20,  60,  and  100  bolitaR 

SUver:  6bolli 


*  Gold  the  nominal  standard.    SUver  practioallv  the  standard, 
t  Coined  since  January  1, 1886.    Old  half-imperial  s  93.98,6. 


Eespectfolly  yours, 

HOIL^WILLIAM  WiNDOM, 

Secretary  of  the  Treasury. 


EDWABD  O.  LEECH, 

DirectaroftheMint 
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Tbeasuby  Depaetment,  October  1,  1890. 

The  forgoing  estimate,  by  the  Director  of  the  Mint,  of  the  value  of 
foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in  terms 
of  the  money  of  account  of  the  United  States,  to  be  followed  in  esti- 
mating the  value  of  all  foreign  merchandise  imported  on  or  after 
October  1,  1890,  expressed  in  any  of  such  metallic  currencies. 

WILLIAM  WINDOM, 
Secretary  of  the  Treamry, 


(10264.) 

(Xreular. — Officers  on  diUy  under  the  Light-House  Establishment. 

Tbbabijby  Depabtment, 

Office  of  the  lAght-House  Boards 

Washinffton,  D.  O.,  October  1,  1890. 

The  following  list  of  officers  on  duty  under  the  Light-House  Estab- 
lishment October  1,  1890,  with  the  residence  or  post-office  address  of 
each,  is  published  for  the  information  of  all  concerned : 

MBMBEBS  OF  THE  LIGHT-HOUSE  BOAED. 

Hon.  William  Windom,  Secretary  of  the  Treasury  and  ex  offi/cio 
President  of  the  Board,  Treasury  Department,  Washington,  D.  C. 

Bear- Admiral  David  B.  Habmony,  U.  S.  Navy,  Chairman,  The 
Portland,  Washington,  D.  C. 

Brigadier-General  Thomas  Lincx)LN  Casey,  Chief  of  Engineers,  U. 
8.  Army,  Headquarters  Corps  of  Engineers  TJ.  S.  A.,  Washington, 
D.C. 

Mr.  Walter  8.  Fbaj^klin,  10  East  Biddle  Street,  Baltimore,  Md. 

Professor  Thomas  C.  Mendenhall,  Superintendent  U.  S.  Coast  and 
Geodetic  Survey,  Washington,  D.  C. 

Colonel  William  P.  Craighill,  Corps  of  Engineers,  U.  S.  Army,  18 
West  Saratoga  Street,  Baltimore,  Md. 

Oaptain  Henby  L.  Howison,  U.  S.  Navy,  The  Bichmond,  Seven- 
teenth and  H  Streets,  N.  W.,  Washington,  D.  C. 

Commander  George  W.  Coffin,  U.  S.  Navy,  Naval  Secretary,  2022 
B  Street,  N.  W.,  Washington,  D.  C. 

M%jor  James  F.  Gregory,  Corps  of  Engineels,  IT.  S.  Army,  En- 
gineer Secretary,  1617  L  Street,  N.  W.,  Washington,  D.  0.    * 
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mSPBOTORS. 

let  Di^f.— Commander  Fbank  Wildes,  U.  S.  N.,  Cofitom-Hoase, 
Portland,  Me. 

2d  I>i«<.— Commander  Geobge  F.  F.  Wilde,  U.  S.  N.,  Poet-Office 
Building,  Boston,  Mass. 

3d  l>^«^— Captain  Heney  F.  Picking,  TJ.  S,  N.,  Tompkinsrille,  N. 
Y.,  P.  O.  Box  2128,  New  York,  K  Y. 

4th  2>w«.— Commander  Pubnell  F.  Hjlbbington,  TJ.  S.  N.,  Post- 
Office  Building,  Philadelphia,  Pa. 

6^  2>w<.— Commander  Chables  J.  Tbain,  TJ.  S.   N.,  Post-Office 
Building,  Baltimore,  Md. 

6th  Di8L — Commander  James  G.  Green,  TJ.  8.  K,  Southern  UTian, 
Charleston,  S.  C. 

7th  Dm^.-— Commander  George  B.  Durand,  TJ.  8.  N.,  Navy- Yard, 
Pensacola,  Fla. 

Sth  2>M«.— Commander  Charles  J.  Barclay,  TJ.  8.  N.,  196  Gravier 
Street,  New  Orleans,  La. 

9th  D*«<.— Commander  Charles  B.  Clare,  TJ.  S.  N.,  Phoenix  Build- 
ing, oorner  Clark  and  Jaokson  Streets,  Chioago,  DL 

lOth  Di^f.— Commander  Charles  V.  Gridley,  U.  S.  N.,  Post-Offioe 
Building,  Buffalo,  N.  Y. 

llih  Dwi.— Commander  Oscar  F.  Heyerman,  TJ.  8.  N.,  SOGriswold 
Street,  Detroit,  Mich. 

12ih  2)w<.— Lieut. -Commander  Thomas  Perry,  TJ.  8.  N.,  Boom  77, 
Appraiser's  Building,  San  Francisco,  Cal. 

13^  !>&<.— Lieut. -Commander  William  W.  Ehoades,  TJ.  S.  X.. 
corner  Third  and  Washington  Streets,  Portland,  Or^. 

l^h  Di«e.— Commander  Charles  McGregor,  TJ.  8.  N.,  Post-Offioe 
Building,  Cincinnati,  Ohio. 

15th  Dw^.— Commander  Charles  8.  Cotton,  TJ.  8.  N.,  New  Custom- 
House,  St.  Louis,  Mo. 

16th  Dist — Lieut. -Commander  Robert  M.  Berry,  TJ.  8.  N.,  Cnstom- 
House,  Memphis,  Tenn. 

ENGINEERS. 

1st  2>w<.— Major  William  S.  Stanton,  TJ.  8.  A.,  Rooms  141  and  lA 
Post-Office  Building,  Boston,  Mass. 

2d  Di«<.— Major  William  8.  Stanton,  TJ.  8.  A.,  Rooms  141  and 
142,  Post-Office  Building,  Boston,  Mass. 

M  Di8t.—MBjOT  lAviD  P.  Heap,  TJ.  8.  A.,  Tompkiusville,  Sfcaten 
Island,  N.  Y. 
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4ih  2>Mi.— Captain  Fbederick  A.  Mahan,  U.  S.  A.,  Post-Office 
Building,  Philadelphia,  Pa. 

5(A  !>*«<.— Captain  John  C.  Mallery,  U.  S.  A.,  Post-Office  Build- 
ing, Baltimore,  Md. 

m  Dwe.— Captain  John  C.  Malleby,  XJ.  S.  A.,  Post-Office  Build- 
ing, Baltimore  Md.,  and  Southern  Wharf^  Charleston,  S.  C. 

Ith  j[>M^— Captain  Walter  L.  Pisk,  XJ.  S.  A.,  63  Carondelet  Street, 
New  Orleans,  La. 

Sth  IHsL— Captain  Walter  L.  Fisk,  XJ.  8.  A.,  63  Carondelet  Street, 
New  Orleans,  La. 

9^  i>M£.— Major  William  Ludlow,  XJ.  S.  A.,  12  Madison  Avenue, 
Detroit,  Mich. 

10^  IHgt. — Major  L.  Cooper  Overman,  XJ.  S.  A.,  89  Euclid  Avenue^ 
Cleveland,  Ohio. 

nth  JOigt.— Major  William  Ludlow,  XJ.  S.  A.,  12  Madison  Avenue, 
Detroit,  Mich. 

12tk  Di«<.— Major  William  H.  Heuer,  XJ.  S.  A.,  Eoom  89,  Flood 
Building,  San  Francisco,  Cal. 

13<A  Di«f.— Major  Thomas  H.  Handbury,  XJ.  S.  A.,  73  Fourth 
Street,  Portland,  Oreg. 

Uih  2>t«<.— Lieut -Colonel  William  E.  Merrill,  XJ.  S.  A.,  Custom- 
House,  Cincinnati,  Ohio. 

15th  Dist. — Lieut -Colonel  Charles  E.  Suter,  XJ.  S.  A.,  1515  Lucas 
Place,  St.  Iiouis,  Mo. 

16t*  Dwf. — Lieut. -Colonel  Charles  K.  Suter,  XJ.  S.  A.,  1515  Lucas 

Place,  St.  Ix>uis,  Mo. 

DAVID  B.  HAEMONY, 

Bear- Admiral,  U.  i^.  N,,  Chairman, 
George  W.  Coffin, 

OammandeTj  U.  8.  3V.,  Naval  Secretary. 
James  F.  Gregory, 

Major^  U.  8.  A.,  Engineer  Secretary. 
Approved : 

William  Windom, 

Secretary. 


(10265.) 

Deficiency  in  quantity  of  exported  goods. 

Treasury  Department,  October  1, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
requesting  to  be  informed  whether  a  landing  certificate  for  merchan- 
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dise  entered  for  exportation  may  be  accepted  as  substantial  satisfac- 
tion of  the  terms  of  the  bond,  and  the  bond  be  canceled,  in  cases  of 
shipment  of  bars,  bundles,  and  pieces  of  iron,  pigs,  or  bars  of  lead, 
sacks  of  copper  ore,  and  other  similar  articles,  where  mistakes  in  connt 
are  liable  to  occur,  where  the  number  sx>ecified  in  the  landing  certifi- 
cate is  one,  two,  or  three  short  of  the  number  entered  and  shipped,  or 
whether  duty  should  be  exacted  on  the  amount  short  shipped. 

In  reply,  you  are  informed,  that  article  1071  of  the  General  Eegula- 
tions  provides  that  landing  certificates  offered  in  cancellation  of  bonds 
will  be  considered  defective  and  insufl&cient  and  held  for  advisement, 
first,  when  there  is  any  variance  between  the  description  of  the  goods 
covered  by  the  bond  and  that  contained  in  the  certificate,  whether  as 
to  the  character  of  the  goods  or  their  marks  or  numbers,  and,  second, 
when  there  is  any  deficiency  in  quantity  or  in  the  number  of  packages. 

Cancellation  without  authority  from  the  Department  is  not  permis- 
sible on  an  informal  certificate  upon  any  bond,  the  penal  sum  of  which 
exceeds  $200,  nor  upon  any  bond  of  less  amount,  unless  the  collector 
is  satisfied,  beyond  reasonable  doubt,  that  the  conditions  of  such  bond 
have  been  substantially  complied  with.  . 
Bespectfully  yours, 

O.  L.  SPAULDmO, 

(5600/0  Assidant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Oolveston^  Tex. 


(10266.) 

AN  ACT  establishing  a  customs  collection  district  to  consist  of  the  States  of  North 
DiScota  and  South  Dakota,  and  for  o^er  purposes. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  a  collection  of  customs  dis- 
trict be,  and  the  same  is  hereby,  established,  embracing  the  States  of 
}^orth  Dakota  and  South  Dakota,  with  Pembina,  in  the  State  of  Korth 
Dakota,  as  a  port  of  entry,  and  Sioux  Falls,  in  the  State  of  South  Da- 
kota, as  a  port  of  delivery. 

Seo.  2.  That  the  collector  for  the  port  of  North  and  South  Dakota 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  andshiaJl  be  paid  a  salary  of  twelve  hundred  dollars  per 
annum. 

Approved,  October  1, 1890. 
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(10267.) 

Cireularj  Schedule  A. — ClasaiJUxUion  of  free  articles  far  the  guidance  of 
collectors  of  customs  and  others  in  rendering  monthly  statements  of  foreign 
commodities  to  the  Bureau  of  Statistics. 

Tbeasuby  Depabtment,  October  7,  1890. 
To  OoUectors  and  other  Officers  of  the  Otistoms : 

The  following  portion  of  Schedule  A  exhibits  the  classification  of  free 
articles  prescribed  for  monthly  statements  of  foreign  commodities 
brought  into  the  country,  required  to  be  rendered  by  collectors  of  cus- 
tx)ms  to  the  Bureau  of  Statistics  of  this  Department,  and  will  take  effect 
OQ  the  6th  instant. 

The  dutiable  portion  of  this  schedule  is  in  course  of  preparation, 
and  will  be  forwarded  as  soon  as  completed.  It  may  be  stated  in  ad- 
vance, however,  for  the  information  of  those  compiling  the  statistics  in 
the  customs-houses,  that  the  leading  changes  in  the  dutiable  portion  of 
the  schedule  will  be  as  follows : 

The  discontinuance  of  classes  110,  112,  150,  151,  202,  250,  and  251, 
after  October  6,  except  as  to  goods  in  warehouse ;  and  the  addition  of 
the  following  classes — 

136  a.    Eggs dozens. 

Pish,  not  elsewhere  si>ecified : 
Fresh— 

144a.  Salmon pounds. 

144ft.  All  other '' 

Wools,  hair  of  the  alpaca,  etc. : 
Unmanufactured — 
273a.  •         Gamers  hair '* 

Also,  class  180  should  be  changed  to  ''India-rubber,  manufactures 
of."  ''Qutta-percha,  manufactures  of,"  will  be  returned  in  class  288 
and  on  Forms  2  and  5.  The  remainder  of  the  dutiable  portion  will 
reiqain  substantially  as  the  prior  one. 

At  the  larger  ports,  where  the  printed  and  ^und  blank  forms  (Cat. 
Nos.  273  c,  etc.)  are  used,  articles  under  the  new  classes  of  this  schedule 
will  be  returned  on  blank  pages  Nos.  7  a  and  7  b,  in  the  order  in  which 
they  apx>ear  in  this  schedule.  Articles  made  dutiable  under  the  new 
law,  but  imported  free  of  duty  during  the  first  five  days  of  October, 
will  be  returned  in  the  same  blank,  according  to  the  classification  of 
Schedule  A,  of  June  13,  1883. 
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At  the  smaller  ports,  where  blank  sheets  Gat  I^os.  273a,  2736,  etc, 
are  used,  all  articles  will  be  retiu^ned  in  the  order  of  the  accompany  ing 
new  schedule,  articles  imported  free  under  the  old  law  during  the  first 
five  days  of  October,  and  dutiable  thereafter,  being  inscribed  in  the 
alphabetical  order  of  Schedule  A  of  1883. 

WILLIAM  WINDOM, 
Secretary  of  the  Treasury. 


SCHEDULE  A  (FBEE  ARTICLES). 

Schedule  exhtbUing  the  clasHJicatian  of  free  cammoditie8  prescribed  for  dR 
monthly  statements  of  foreign  commodities  required  to  be  rendered  by  offi- 
cers of  the  customs  io  the  Bureau  of  Statistics. 


No.  of 

daas. 


5 

5a 

6 

7 

8 

9 

10 


11 

12 
13 

14 

15 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
25a 


Classes  of  oommodities. 


FEEE  OF  DUTY. 

Animals,  not  elsewhere  specified : 

Cattle 

Horses 

Sheep 

All  other,  including  fowls 

Articles,  the  growth,  produce,  and  manufocture  of  the 
United  States,  returned : 

Spirits,  distilled i 

All  other 

Art  works,  not  elsewhere  specified,   the  production  of 

American  artists 

Asphaltum  or  bitumen,  crude , 

Bark,  hemlock 

Bolting  cloths. 

Books,  maps,  engravings,  etchings,  photographs,  and  other 

printed  matter  not  elsewhere  specified..... 

Chemicals,  drugs,  and  dyes,  not  elsewhere  specified : 

Alizarine,  natural  or  artificial,  including  extract  of 

madder 

Argal,  or  argol,  or  crude  tartar 

Barks :  Cinchona,  or  other,  from  which  quinine  may 

be  extracted , 

Cochineal 

Dye  woods  in  sticks — 

Logwood 

Another 

Gum.s — 

Arabic 

Camphor,  crude 

Gambler  or  terra  japonlca 

Shellac 

All  other  gums  and  gum  resins 

Indigo.. 

Lime,  chloride  of,  or  bleaching  powder 

Licorice  root 

Mineral  waters,  all  not  artificial 

Opium,  crude  or  unmanufactured 


Unit  of  quantity. 


No. 
No. 
No. 


Proof  gall. 


Lb. 
Cord. 


Lb. 
Lb. 

Lb. 
Lb. 

Ton  (of  2,240  Iba.). 


Lb. 
Lb. 
Lb. 
Lb. 

Lb. 

Lb. 

Lb. 

Gall. 

Lb. 
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SOHEDITLE  A  (FREE  AETICLBS). 
Schedule  exhibiting  the  classification  of  free  cammoditieSj  etc. — Continued. 


No.  of 


Claases  of  commodities. 


Unit  of  quantity. 


26 

26a 

266 

26e 

27 

28 

29 

30 

31 

31a  I 

32  I 

33  I 


37    t 


Potash- 
Chlorate  of. 

Muriate  of. 

Nitrate  of,  or  saltpeter,  crude 

All  other,  not  elsewhere  specified 

Quinine,  sulphate,  and  other  salts  of. 

Soda,  nitrate of.« 

Sulphur,  or  hrimstone,  crude 

Vanilla  beans 

AU  other 

Chicory  root,  raw,  unground 

Cocoa,  or  cacao,  crude,  and  leaves  and  shells  of.. 
Coffee 


40 
41 
42 

52 

53 

53a 

536 

54 

55 

55a 


66 

57 
56 
59 


00a 

606 
60e 

61 


63 
64 


Cork  wood  or  cork  hark,  unmanufactured 

Cotton,  unmanufactured 

Diamonds  and  other  precious  stones,  rough  or  uncut,  in- 
cluding glaziers'  and  engravers'  diamonds,  and  jewels 

to  be  used  in  the  manufacture  of  watches 

Farinaceous  substances  (sago,  tapioca,  etc.))  and  prepara- 
tions of,  not  elsewhere  specified 

Fertilizers : 

Guano 

Phosphates,  crude  or  native,  for  fertilizing  purposse.. 

Another 

Fruits,  including  nuts,  not  elsewhere  specified : 

Bananas 

Cocoa  nuts 

Currants 

Dates 

Another 

Fur  and  fur  skins  undressed 

Hats,  bonnets,  and  hoods,  materials  for,  composed  of  straw, 
chip,  grass,  palm  leaf,  willow,  osier,  sparterre,  or  rattan, 

not  elsewhere  specified 

Hair,  not  elsewhere  specified 

Hides  and  skins,  other  than  fur  skins : 

Goatskins 

All  other 

Household  and  personal  effects,  and  wearing  apparel  in 
use,  and  implements,  instruments,  and  tools  of  trade  of 
persons  arriving  from  foreign  countries,  and  of  citizens 

of  the  United  States  dying  abroad 

India  rubber  and  gutta  perdia,  crude : 

Guttapercha... 

India  rubber 

Iron  and  steel,  and  manufiicturesof,  not  elsewhere  specified : 

Needles,  hand  sewing  and  darning 

Shot-gun  barrels,  foiged,  rough  bored 

Ivory: 

Animal « 

Vegetable 

liatting  for  floors,  manufactured  from  round  or  spUt  straw, 

including  Chinese  matting...... /... 

Oils,  not  elsewhere  specified : 

Fixed  or  expressed 

Volatile  or  essential 


Lb. 

Lb. 

Lb. 

Lb. 

Oz. 

Lb. 

Ton  (of  2,240  lbs.). 

Lb. 

Lb. 
Lb. 
Lb. 

Lb. 


Ton(of2,2401bs.). 
Ton  (of  2,240  lbs.). 


Lb. 
Lb. 


Lb. 
Lb. 


Lb. 
Lb. 


Lb. 
Lb. 
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SCHEDULE  A  (FBEE  ARTICLES). 

Schedule  exhibiting  the  claasification  of  free  commoditieSj  etc. — Continued. 
I 


No.  of 
dasB. 


65 
65a 


67 
69 
70 

71 

72 

74 
7o 

76 

77 
78 

78a 


786 
78c 
79 


79a 
796 
79c 
79<i 
79e 

19d 

80 

81 


63 

85 
86 

87 


Classes  of  oommodities. 


Ores,  not  elsewhere  specified : 

Gold  bearing 

Silver  bearinf; 

Paper  stock,  crude : 

Rags,  other  than  woolen 

All  other. 

Platinum,  unmanufactured 

Plumbago 

Seeds,  not  medicinal,  not  elsewhere  specified 

Silk,  unmanufactured : 

Cocoons 

Raw,  or  as  reeled  from  the  cocoon 

Waste 

Spices,  unground: 

Nutmegs 

Pepper,  black  or  white 

All  other ^ 

Sugar  and  molasses,  not  elsewhere  specified : 

Molasses 

Sugar,  Dutch  standard  in  color,  not  above  No.  16, 
and  tank  bottoms,  melada,  etc : 

Beet  sugar 

Cane  sugar 

Tea 

Textile  grasses  or  fibrous  vegetable  substances,  not  else- 
where specified : 
Unmanufactured — 

Istle  or  Tampioo  fiber 

Jute 

Manilla 

Sisal  grass 

All  other 

Manufactures  of—- 

Coir  yam 

Tin,  bars,  blocks,  pigs,  or  grain  or  granulated. 

Wood,  unmanufactured,  not  elsewhere  specified 

Articles  admitted  free  under  reciprocity  treaty  with  Ha- 
waiian Islands : 

Rice. 

Sugar,  above  No.  16  and  not  above  No.  20 

All  other 

All  other  free  articles 


Unit  of  qnanlitT. 


Lb. 

Lb. 

Cwt.  (of  112  lbs. 


Lb. 
Lb. 
Lb. 

Lb. 
Lb. 
Lb. 

GiUl. 


Lb. 
Lb. 
Lb. 


Ton  (of  2,240  Ibs^). 


2,2401 
Tbn  (of  2,940  lbs.). 

Lb. 
Lb. 


Lb. 
Lb. 


(10268.) 
Molasses — Bailing  of  in  bond,  not  provided  for  by  law. 

Treasury  Department,  October  8,  1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  2d  instant,  you  are  Id- 
formed  that  there  is  no  provision  of  law  to  authorize  the  boiling  of 
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molasses  in  bond,  and  your  request  for  permission  to  boil  molasses  in 

bond  during  the  month  of  March  next  is  therefore  necessarily  denied. 

Paragraph  241  in  section  1  of  the  sict  of  October  1, 1890,  applies  only 

to  the  refining  of  sugars  in  bond. 

Besi>ectfully  yours, 

O.  L.  SPAULDIXQ, 

(6659/.)  Assistant  Beeretary. 

Messrs.  W.  J.  McCahan  &  Co.,  Philadelphiaj  Pa, 


(10269.) 
CopyrigM  law  covet^s  hooks  in  langwiges  other  than  the  English. 

Tbeabuky  Department,  October  8,  1890. 

Gentlemen  :  The  Department  is  in  receipt"  of  your  letter  of  the  18th 
ultimo,  in  which  you  request  the  delivery  of  four  parts  of  Stanley's 
"In  Darkest  Africa,''  published  in  the  Norwegian  language,  which 
were  sent  to  you  by  mail  by  the  owner  of  the  copyright  for  Norway  and 
Denmark,  and  which  are  held  by  the  customs  bureau  at  the  New  York 
post-office  for  violation  of  the  copyright  law. 

In  reply,  I  have  to  inform  you  that  the  fact  that  the  book  is  pub- 
lished in  a  language  other  than  English  does  not  a£fect  the  rights  of  the 
owners  of  the  United  States  copyright,  and  that  the  parts  can  be  de- 
livered to  you  only  with  the  consent  of  the  owners  of  such  copyright, 
Messrs.  Charles  Scribner's  Sons,  New  York  City. 

On  presentation  of  the  written  consent  of  said  firm  to  the  collector  of 

customs  at  New  York,  the  parts  will  be  forwarded  to  you. 

**  ****** 

Bespectfully  yours, 

O.  L.  SPAULDING, 
(5350/.)  As9i9tafd8ecreULry, 

Hakges  Pbinting  and  Publishing  Society,  Bed  Wingy  Minn, 


(10270.) 
Frogs  (not  alive) — Duty  on. 

Treasury  Department,  October  8,  1890. 

Sir  :  The  Department  is  in  receipt,  by  reference  from  you,  of  a  letter 
from  the  collector  of  customs  at  Detroit,  Mich.,  dated  the  24th  ultimo, 
from  which  it  appears  that  frogs  (not  alive)  have  for  many  years  been 
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classified  at  that  port.as  exempt  from  duty  under  the  provision  in  T.  I., 
699,  for  "fish,  fresh,  for  immediate  consumption,''  and  you  ask  infor- 
mation as  to  the  proper  classification  thereof. 

In  reply,  I  have  to  inform  you  that  the  question  has  never  been  de- 
cided by  the  Department,  but  in  a  letter  addressed  to  Mi*.  H.  C. 
Anthony,  Rochester,  N.  Y.,  under  date  of  June  13,  1879,  it  was  sag- 
gested  that  such  frogs  were  dutiable  at  the  rate  of  35  'per  cent  ad 
valorem  as  "prepared  meats,"  but  this  suggestion  appears  to  be  un- 
tenable, as  it  is  understood  that  the  frogs  are  not  prepared  in  any 
manner,  but  are  merely  dead  frogs. 

The  Department  is  of  opinion  that  they  are  unprovided  for  in  the 
act  of  March  3,  1883,  and  should  have  been  classified  as  raw,  unmaDU- 
&ctured  articles  under  section  2513  at  10  per  cent,  ad  valorem. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(5638/. )  Assistant  Secretary. 

To  the  First  Auditoe. 


(10271.) 
drcvlar. — Eedeniption  of  four-and-one-hcdf  per  cent  bonds. 

Treasury  Department,  October  9,  1890. 

In  pursuance  of  the  authority  contained  in  section  2  of  the  act  of 
March  3,  1881  (Chapter  CXXXIII  of  the  Statutes  at  Large),  public 
notice  is  hereby  given  that  until  further  notice  the  bonds  of  the  four- 
and-one-half  per  cent,  loan  of  1891,  acts  of  July  14,  1870,  and  January 
20, 1871,  will  be  redeemed  with  interest  to  August  31,  1891,  on  presen- 
tation at  the  Treasury  Department,  in  the  City  of  Washington,  D.  C. 

Bonds  forwarded  for  redemption  should  be  addressed  to  the  '^Secre- 
tary of  the  Treasury,  Division  of  Loans,  etc.,  Washington,  D.  C," 
and  the  registered  bonds  should  be  assigned  to  the  '*  Secretary  of  the 
Treasury  for  redemption."  Assignments  must  be  dated  and  properly 
acknowledged,  as  prescribed  in  the  note  printed  on  the  back  of  each 
bond. 

Where  checks  in  payment  are  desired  in  favor  of  any  one  but  the 
payee,  the  bonds  should  be  assigned  to  the  "Secretary  of  the  Treasury 
for  redemption  for  account  of"  (here  insert  the  name  of  the  person  or 
persons  to  whose  order  the  check  should  be  made  payable). 

WILLIAM  WINDOM. 

Secretary. 
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(10272.) 
Silk  ^^boUing-dothj^^  so-called — Duly  on, 

Treabury  Department,  October  9, 1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  ultimo, 
submitting  the  appeal  (8592  y)  of  Messrs.  Van  Blankensteyn  &  Hen- 
nings,  from  your  assessment  of  duty,  at  the  rate  of  50  per  cent,  ad 
valorem,  under  T.  I..  383,  on  certain  so-called  '* bolting-doth,"  im- 
ported per  La  Champagne,  April  23,  1890  (protest  filed  May  1,  1890), 
the  appellants  claiming  the  same  to  be  entitled  to  free  entry  under 
paragraph  657  of  the  free  list. 

The  appraiser  at  your  port  reports  that  the  merchandise  in  question 
is  not  the  '^bolting-doth  "  of  commerce ;  but  is  a  manufacture  of  silk 
in  the  piece  of  a  different  style  from  that  of  the  article  imported  as 
bolting-cloth,  and  is  not  suitable  for  such  purposes,  being  used  for  mak- 
ing ruchings  and  trimmings. 

The  Dex>artment  therefore  concurs  in  the  opinion  that  the  merchan- 
dise is  dutiable  at  the  rate  of  50  per  cent,  ad  valorem  as  a  manufacture 
of  silk  not  otherwise  provided  for,  under  T.  L,  383. 

Your  assessment  of  duty  is  therefore  hereby^  affirmed. 
Respectfully  yours, 

O.  L.  SPAULDING,     ' 
(8592  y. )  Assistant  Secretary. 

CoLLEcrroR  of  Customs,  New  York, 


(10273.) 
Entry  of  goods  shipped  under  bond. 

Treasury  Department,  October  9,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
in  which,  referring  to  the  rule  stated  in  section  9485,  that  bonded  mer- 
chandise not  entered  within  twenty-four  hours  after  arrival  must  be 
sent  to  *' general  order  store,''  you  inquire  whether  the  word  '*en- 
tered"  means  that  the  filing  of  the  entry  is  sufficient,  or  whether  it 
means  further  that  entry  must  be  filed  and  estimated  duties  paid  within 
twenty-four  hours. 

In  reply,  you  are  informed  that  the  entry  must  be  so  far  completed 
within  the  twenty-four  hours  as  to  justify  the  delivery  of  the  mer- 
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chaodise  to  the  importer,, or  the  issuing  of  a  permit  to  send  the  goods 
to  warehouse. 

Eespectfully  yours, 

O.L.  ^PAULDING, 
(2690/. )  As9igtani  Secretary. 

SUBVEYOR  OF  CUSTOMS,  8t.  LouiSj  Mo. 


(10274.) 
Grapes — Duty  on. 

TREiBUBY  Department,  October  11,  1890. 

Sir  :  Beferring  to  your  letter  of  the  6th  instant,  the  Department  has 
%  to  say,  that  in  view  of  the  special  provision  in  Schedule  O,  paragraph 
299,  of  the  act  of  October  1, 1890,  for  grai>e8,  such  merchandise  is  liable 
to  the  duty  therein  prescribed — ^that  is,  60  cents  per  barrel  of  3  cubic 
feet  capacity — notwithstanding  the  feMSt  that  they  may  be  imported  in 
boxes,  baskets,  or  otherwise  than  in  barrels.  If  imported  in  sach  pack- 
ages, the  quantity  must  be  ascertained,  and  duty  at  the.  rate  of  60 
cents  imposed  on  each  3  cubic  feet  capacity  of  such  packages. 

Plums,  whether  green  or  otherwise,  are  dutiable  at  the  rate  or  2 
cenfs  per  pound. 

It  is  only  fruits  that  are  not  otherwise  enumerated  or  provided  for  Id 

the  tariff  act  that  come  within  the  scope  of  the  provision  in  the  free 

list,  paragraph  580,  to  which  you  refer. 

Eesi)ectfully  yours, 

O.  L.  SPAULDING, 

(6714/. )  Amstant  Secretary, 

Collector  of  Customs,  Suspension  Bridge,  New  YorJc. 


(10275.) 

OircuHar. — Chistom-house  fees  on  the  sea-coasty  gutf^  and  western  riven. 

Treasury  Department,  October  11, 1890. 
To  Collectors  of  Customs  and  others: 

The  following  fees,  when  for  services  performed  by  customs-officers 
on  the  sea-coast,  gulf,  and  western  rivers,  are  not  to  be  collected;  bat 
at  ports  where  the  officers  are  paid  wholly  or  partly  by  fees,  are  to  be 
included  in  a  detailed  report  of  services,  and  submitted  to  the  Depart- 
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ment,  ^th  the  officer's  accounts.  Sach  detailed  report,  however,  is 
not  required  from  the  office  of  any  collector  of  customs  whose  compen- 
sation for  the  year  will  plainly  be  made  up  from  other  sources  of 
emolument,  without  regard  to  the  fees  mentioned. 

1.  For  the  admeasurement  of  tonnage  and  certifying  the  same, 

for  every  transverse  section  under  the  tonnage-deck. 

E.  S.,  4186..... , $1  50 

2.  For  each  between  decks  above  tonnage-deck 3  00 

3.  For  each  poop  or  closed-in  space  above  the  upi>er  or  spar 

deck,  required  by  law  to  be  admeasui*ed 1  50 

4.  For  admeasuring  spaces  to  be  deducted  frt)m  gross  tonnage 

for  each  exempted  space.    Act  August  6, 1882,  22  Stat., 

300;  S.,5772 1  60 

5.  For  admeafiuring  yachts  and  vessels  used  exclusively  for 

pleasure,  i>er  ton  of  net  or  registered  tonnage.    Act 
March  3,  1883,  22  Stat.,  666;  S.,  6772 10 

6.  Certificate  of  registry  or  record,  including  bond  and  oath. 

R,  S.,  4185 2  25 

7.  Indorsement  of  change  of  master  on  certificate  of  registry  or 

of  record 1  00 

8.  For  every  bond  under  title  48,  B.  S.  (this  fee  is  included  in 

par.  6) •    26 

9.  Issue  of  certificate  of  enrollment,  including  bond.     B.  S., 

2654  and  4381 , 90 

10.  Each  indorsement  on  certificate  of  enrollment.    B.  S. ,  4381 . . . '       20 

11.  License,  and  granting  the  same,  including  bond,  to  a  vessel 

of  not  over  20  tons.     B.  S.,  2654  and  4381 25 

If  above  20  and  not  over  100  tons 50 

If  over  100  tons ! 1  00 

12.  Indorsement  on  a  license.     B.  S.,  4381 20 

13.  Certifying  manifest  and  granting  permit  for  licensed  vessel 

to  go  from  district  to  district    Act  July  5,  1881 10 

14.  Beeeiving  certified  manifest  and  granting  permit  on  arrival 

of  such  vessel.    Act  July  5,  1881 10 

15.  Certifying  manifest  and  granting  permission  to  registered 

vessel  to  go  from  district  to  district.    B.  S.,  4381 1  50 

16.  Beoeiving  certified  manifest  and  granting  permit  on  arrival 

of  roistered  vessel 1  00 

17.  Bill  of  health  for  vessel,  U.  S 20 

18.  Certificate  of  payment  of  tonnage  dues 20 
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19.  Certificate  of  protection  issued  to  seamen  intending  to  become 

citizens.    B.  a,  2174  and  4688 $0  25 

20.  Granting  i)ermit  to  a  vessel  engaged  in  the  fishery  to  trade 

at  a  foreign  i)ort 26 

21.  Crew-list.     (R  S.,  4673)  26,  crew-bond,  40 65 

22.  For  recording  bill  of  sale,  mortgage,  hyi>othecation,  or  con- 

veyance of  a  vessel.    E.  S.,  4193 50 

23.  For  recording  certificate  for  discharging  and  canceling  any 

such  conveyance 50 

24.  For  fumishing  a  certificate  setting  forth  the  names  of  the 

owners  of  any  registered  or  enrolled  vessel,  the  parts  or 
pro];)ortions  owned  by  each,  and  also  the  material  &ctB 
of  any  existing  bill  of  sale,  mortgage,  hypothecation,  or 
other  incumbrance,  the  date,  amount  of  such  incum- 
brance, and  from  and  to  whom  made.    B.  S.,  4194 1  00 

26.  Certificates,  permits,  or  bonds  upon  the  entry  of  imported 
goods,  and  the  passing  thereof  through  the  customs,  and 
also  upon  all  entries  of  domestic  goods,  wares,  and  mer- 
chandise for  exportation,     (dr.  61,  1890) * 

26.  Beport  and  entry  of  foreign  goods  imported  in  fishing  vessels, 

under  permit  to  touch  and  trade 26 

27.  Permit  to  land  or  deliver  goods,  baggage,  or  equipment  of 

vessel 20 

28.  Permit  to  lade  goods  for  exportation  entitled  to  drawback...       30 

29.  Debenture 20 

Tlie  follomng  fees  are  coUedible  from  the  private  persons  concerned: 

30.  For  inspector's  certificate  to  cancel  bond,  etc.     S.,  8222, 

8036,  8117,  and  8121 20 

31.  Granting  permit  to  a  vessel  not  belonging  to  a  citizen  of  the 

United  States  'to  go  from  district  to  district,  and  for 
receiving  manifest 2  00 

32.  Beceiving  manifest,  and  granting  permit  to  unload,  for  last- 

mentioned  vessel  on  arrival  at  one  district  from  another..    2  00 

33.  Entry  of  vessel  of  100  tons  or  more  from  foreign  port.     B.  S., 

2654 2  50 

Entry  of  vessel  under  100  tons :,  1  50 

Clearance  of  vessel  of  100  tons  or  more  for  a  foreign  port.....  2  50 

Clearance  of  vessel  under  100  tons 1  60 

34.  Post-entry 2  00 
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5.  Bond  takeu  officially,  not  otherwise  provided  for,  except 

when  executed  in  connection  with  crew-list,  or  with  the 
entry  or  passage  of  goods  through  the  customs,  or  with 
the  entry  of  domestic  merchandise  for  exportation,  or 
with  the  documenting  of  vessels  under  Title  XLVIII, 
KS $0  40 

6.  Official  certificate,  except  as  above  stated 20 

7.  Certifiieate   non-landing  drawback  goods    at   intermediate 

port 20 

18.  Collector's  certificate  to  shipping  articles 20 

|9.  Certificate  of  weight  issued  on  demand  of  importer 20 

10.  Special  certificate  to  cancel  bond  not  given  in  connection 

with  entry  of  merchandise,  etc.,  under  act  1890 20 

U.  Special  certificate,  undersea!,  of  paymentof  duties,  demanded 

by  importer 20 

12.  Certified  copy  of  or  extract  from  an  invoice  or  bill  of  lading 

for  use  of  importer.. 20 

43.  Certified  copy  of  outward  manifest,  if  required 20 

U.  Copy  of  marine  document 20 

45.  Official  documents  (U.  S.  vessels'  documents  excepted)  re- 

quired by  any  merchant,  owner,  or  master  of  any  vessel 
not  before  enumerated,  including  bills  of  health  for 
foreign  vessels.     8.,  5643  and  5772 20 

46.  Services  other  than  admeasurement  to  be  performed  by  the 

surveyor  in  foreign-going  vessels  of  100  tons  or  more, 
having  on  board  merchandise  subject  to  duty,  R.  S., 
4186  (not  applicable  to  vessels  without  cargo  but  with 
excess  of  sea-stores) 3  00 

47.  For  like  services  in  vessels  under  100  tons  having  similar 

merchandise '. 1  50 

48.  For  like  services  on  all  foreign-going  vessels  nothaving  mer- 

chandise subject  to  duty .* 67 

49.  Where  weighing,  gauging,  or  measuring  is  necessary  to  ascer- 

tain dutiable  value  of  goods  imported  or  withdrawn  from 
warehouse,  the  actual  expense  incurred  will  be  collected. 
R.S.,2920. 

50.  Weighing  of  weighable  articles  exported  upon  which  a  draw- 

back or  return  duty  is  allowed  or  withdrawn  from 
bonded  warehouse  for  export,  per  100  pounds.  (To  be 
accounted  for  to  the  Treasury  as  miscellaneous  custom 
receipts.)    R.  S.,  3024 03 

34 
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51.  Gkkuging  of  gangeable  articles  exported  upon  which  a  draw- 

back or  returned  duty  is  allowed,  and  gauging  of  goods 
withdrawn  from  bonded  warehouse  for  export,  per  cask. 

E.8.,  3023 W  10 

(Pee  not  applicable  to  goods  exported  in  cases,  nor  to  casks 

withdrawn  for  transfer  to  manufacturing  warehouse.     8., 

8922.) 

52.  Certified  copy  bill  of  sale,  mortgage,  or  other  conveyance. 

R.  S.,  4195 50 

53.  For  receiving  a  manifest  of  each  railroad  car,  or  other  vehi- 

cle, laden  in  foreign  contiguous  territory-  with  goods, 
wares,  or  merchandise  destined  for  the  United  States, 

and  administering  the  prescribed  oath.     R.  S.,  4382 25 

(Not  applicable  to  importations  from  Mexico ;  but  fee  of  20  ' 
cents  may  be  charged  in  the  collector's  accounts  for  permit 
to  deliver  goods  from  each  train.  (S.  9065.)  The  fee  is 
not  payable  by  the  private  pei-son  concerned.) 
(No  fees  should  be  exacted  for  receiving  or  certifying  mani- 
fests of  railroad  cars,  or  other  vehicles,  laden  with  goods, 
wares,  or  merchandise  passing  from  one  port  or  place  in 
the  United  States  to  another  therein,  through  foreign  con- 
tiguous territory.)        / 

To  ascertain  whether  the  fees  mentioned  beloic  are  payable  by  the 
private  persons  concerned^  reference  must  he  made  to  Vie  lists 
printed  above.     Fees  in  italics  not  collectible, 

54.  Entiy  of  a  vessel,  American  or  foreign,  from  a  foreign  port : 

Entry  of  a  vessel  of  100  tons  or  upwards ....    2  50 

Entry  of  a  vessel  of  less  than  100  tons 1  50 

Duties  performod  by  the  surveyor  on  vessel  of  100  tons  or 

upwards,  if  there  be  dutiable  cargo 3  00 

Duties  performed  *by  surveyor  on  vessel  of  less  than  100 

tons,  if  there  be  dutiable  cargo 1  50 

Duties  performed  by  surveyor  on  vessel  of  whatever  tonnage 

with  free  cargo  or  ballast 67 

Permit  to  land  old  sailSj  chronometers^  and  water-cnsks,  if  re- 
quired  ; 20 

Permit  to  land  sand-ballast ,  if  required 20 

Permit  to  land  passengers^  baggage 20 

Post-entry,  if  necessary 2  00 

Tonnage  duty,  if  due. 

Certificate  payment  tonnage  dues,  foreign  vessel 20 
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55.  Clearance  of  a  foreign  vessel  for  a  foreign  port : 

Of  100  tons  or  upwards $2  50 

Of  lees  than  100  tons.  1  50 

Bill  of  health,  foreign  vessel 20 

Bond  to  retain  cargo  on  board,  if  required 40 

Certified  copy  of  outward  manifest,  if  requi  red 20 

Certificate  of  American  growth  or  production,  if  required...  20 

56.  Clearance  of  an  American  vessel  for  a  foreign  port : 

Fee  same  as  above  (but  no  fee  coUectihle  for  bill  of  health, 

certificate  payment  tonnage  tax,  crew-list,  or  bond). 
Certificate  to  shipping  articles,  if  required 20 

57.  Entry  of  an  American  vessel  sailing  under  register  in  the 

coasting  trade,  touching  at  foreign  ports,  under  sections 
3126  and  3127,  E.S.: 

Foreign  entry,  if  of  vessel  of  100  tons  or  upwards 2  50 

If  of  less  than  100  tons 1  50 

Duties  performed  by  the  surveyor  on  vessel  of  100  tons  or 

upwards,  if  there  be  dutiable  cargo 3  00 

Duties  performed  by  the  surveyor  on  vessel  of  less  than  100 

tons,  if  there  be  dutiable  cargo 1  50 

Duties  performed  by  surveyor  on  vessel  of  whatever  tonnage, 

with  free  cargo  or  ballast 67 

Permit,  to  land  old  sails,  chronometers,  etc. ,  if  required 20 

Permit  to  land  sand-balloM,  if  required 20 

Permit  to  land  passengers^  baggage 20 

Post-entry,  if  necessary 2  00 

Tonnage  duty,  if  due. 

Certijidate  pagment  of  tonnage  duty,  if  required 20 

Beeeiving  certified  manifest  and  granting  permit  for  each  mani- 
fest      1  00 

58.  Gleai-ance  of  an  American  vessel,  sailing  under  a  register, 

touching  at  a  foreign    port,  under  sections  3126  and 

3127,  E.  S.: 

Clearance  of  vessel  of  100  tons  or  upwards 2  50 

Clearance  of  vessel  under  100  tons 1  50 

Bond  to  retain  cargo  on  board,  if  required 40 

Certificate  of  American  production,  if  required 20 

Certified  coj)y  of  outward  manifest,  if  reqtti  red 20 

Certificate  to  shipping  articles,  if  required 20 

Certifying  manifest  and  granting  permit 1  50 

As  to  other  fees,  see  ''Clearance  of  American  vessels  for  a 

foreign  port,"  par.  56. 
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59.  Entry  of  merchandise  for  immediate  consumption  on  arrival : 

Fermitto  land •.  $0  20 

Band,  if  any 4<> 

60.  Warehouse  entry : 

Permit  to  warehouse 20 

WareJimi8ing  bond 40 

61.  Withdrawal  entry  for  consumption  at  port  of  original  impor- 

tation : 

PemiU 20 

Feruil  bond,  if  required,  40  cents  additional. 

62.  Withdrawal  entry  for  consumption  at  a  port  other  than  that 

of  original  importation : 
Fees  same  as  in  preceding  paragraph, 

63.  Withdrawal  entry  at  the  port  of  original  importation,  for 

transportation  in  the  United  States : 

Transportation  bond 40 

Fermit  or  order  to  load 20 

CertiiUsate  to  copy  of  invoice 20 

64.  Withdrawal  entry  for  transportation  in  the  United  States  at 

a  port  other  than  that  of  original  importation.     Fees 

same  as  in  preceding  paragraph. 
66.  Ee warehousing  entry : 

Fermit  to  vxirehouse '2s> 

Rewarehousing  bond 40 

Certificate  to  cancel  transportation  bond 20 

66.  Bewarehousing  withdrawal  entry  for  exportation : 

Bondto  export 40 

67.  Bewarehousing  and  withdrawal  entry  for  consumption : 

Fecial  bond 40 

Fermit  to  deliver 20 

Certificate  to  cancel  bond 20 

68.  Rewarehouse  and  immediate  withdrawal  entry  for  exporta- 

tion: 

Export  bond 40 

Certificate  to  cancel  transportation  bond 20 

69.  Entry  for  warehouse  and  immediate  transportation  in  United  | 

States: 

Bond : 40 

Fermit  or  order  to  load 20 

Certificate  to  copy  of  invoice 2<» 
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70.  Export  entry  from  port  of  original  importation : 

.Erport  frond  (see  par.  50) $0  40 

71.  Warehouse  and  immediate  exportation  entry : 

Exporthond  (see  par.  50) : 40 

72.  Withdrawal  entry  for  transportation  and  exportation  in 

bond  to  Mexico: 

Bond  to  tran^pofi  and  eocport  40 

Certificate  to  copy  of  invoice,  if  required 20 

73.  Entry  for  transportation  and  exportation  in  bond  to  Mexico. 

(S.,  5033:) 
Bond  to  transport  and  export  40 

74.  Entry  for  immediate  transportation  and  exportation  in  bond 

to  Canada : 

Bond  to  transport  and  export 40 

Femiitto  land 20 

75.  Withdrawal  entry  from  warehouse  for  transportation  and 

exportation  in  bond  to  Canada : 
Bond  tc  transport  and  export 40 

76.  Entry  for   immediate  transportation  of  unappraised  mer- 

chandise in  bond : 
Permittoland 20 

77.  Export  entry  from  warehouse  for  benefit  of  drawback : 

Baeportbond 40 

Order  to  load 30 

77.  Export  entry  from  warehouse,  etc. — CoivtinueA, 

Debeniure  certificate 0  20 

(If  weighable  goods  exported,  3  cents  per  hundred  pounds 

for  weighing,  and  if  gaugeable  goods  exported,  10  cents 

per  cask  for  gauging.) 

78.  Export  entry  of  manufactured  articles  for  drawback  : 

Export  bond 40 

Debeniure  ceHificaie , 20 

Order  on  sui-veyor  to  ship...,.', 30 

79.  Transportation  entry  for  exi)ortation  for  drawback  : 

Bond  40 

Femiit  or  order  to  load.     (Eegs.,  Cat.  No.  400,  Nov.  23, 1886)        20 

Debenture  certificate 20 

At  the  port  of  arrival  there  will  be  charged : 

For  order  on  survey&r  to  ship  for  exportation 30 

For  certificate  of  exportation 20 

(Like  fees  to  the  foregoing  should  be  charged  on  exporta- 
tion of  goods  under  internal-revenue  acts.) 
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80.  Withdrawal  entry  of  imported  articles  for  transfer  to  mann- 

facturing  warehouse : 

Manufacturer's  bond |0  40 

Transfer  order *. 20 

Transfer  permit 20 

81.  The  phrase  **  or  other  official  certificate,"  as  employed  in  section 

2654,  E.  S.,  is  held  to  embrace  every  certificate  requiring  the 
collector's  official  signature  required  by  and  given  to  a  mer- 
chant or  his  agent,  and  not  simply  a  memorandum  between 
officers  for  the  convenience  or  security  of  the  United  States, 
like  an  order  to  the  store-keeper  to  deliver  examined  packages, 
or  a  stamp  on  an  invoice,  or  a  jurat  to  an  oath.  Decision 
Supreme  Court,  Schell  vs,  Cockran,  October,  1882. 

82.  For  a  landing  permit  of  passengers'  baggage,  whether  embracing  the 

baggage  of  one  or  more  persons,  a  single  fee  only  shall  be  charged. 

83.  The  actual  expense  incurred  in  weighing,  gauging,  or  measuring 

imports  will  be  collected  in  all  cases  where  the  invoice  or  entry 
shall  not  contain  the  weight,  quantity,  or^  measure  of  the 
merchandise  weighed,  gauged,  or  measured,  and  whenever  the 
weighing,  gauging,  or  measuring  shall  disclose  a  difference 
between  the  actual  weight  or  quantity  and  that  specified  in 
the  invoice  entry,  aflfording  a  well-grounded  presumption  of 
fraud,  the  collector  will  advise  with  the  district  attorney  of 
the  United  States  in  regard  to  the  case,  and  will  be  governed 
by  his  opinion  as  to  the  propriety  of  instituting  legal  pro- 
ceedings to  enforce  the  penalty  provided  by  law.     R  S.,  2920. 

84.  The  actual  expense  incurred  in  weighing,  gauging,  or  measuring 

goods  drawn  from  warehouse  in  quantities  less  than  the  entire 
importation  is  to  be  paid  by  the  importer. 

85.  Consuls  can  charge  but  one  fee  of  25  cents  for  the  sealing  of  cars 

and  the  certification  of  manifest.     S.,  7229. 

86.  United  States  Shipping  Commissioners  are  required  to  keep  a 

registry  of  fees  in  their  office.     S.,  7618. 

87.  The  fees  allowed  to  surveyors  for  services  other  than  admeasnre- 

ment  on  board  vessels  may  be  charged  by  the  collectors  per- 
forming such  services  at  i)orts  where  there  are  no  surveyors, 
but  such  fees  will  not  be  collected  from  coasting  vessels. 

88.  Fees  for  the  admeasurement  of  vessels  under  5  tons  in  burden  will 

not  be  charged. 

89.  Collectors  may  receive  port  warden's,  health  officer's^  and  harbor- 

mast'Cr's  fees  where  it  is  a  matter  of  convenience  to  all  parties 
concerned.     R.  S.,  4206. 
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90.  The  term  **legal  fees,''  used  in  section  4206,  B.  S.,  does  not  mean 

pilotage,  half* pilotage,  or  similar  local  charges. 

91.  Invoices  must  be  certified  and  sealed  by  the  collector  as  soon  as 

received,  for  which  service  he  should  collect  no  fee  in  the  case 
of  any  original  invoice  presented  by  the  imi)orter  or  consignee. 

92.  Masters  of  passenger  vessels  from  foreign  territory  not  contiguous 

to  the  United  States  are  required  to  pay,  within  twenty  four 
hours  from  entry,  to  the  collector  of  customs  at  the  port  of 
arrival,  ten  dollars  (tlO)  for  each  passenger  over  eight  years 
of  age  (not  being  a  cabin  passenger)  who  shall  have  died  of 
.  natural  disease  during  the  voyage.  Passenger  Act  1882,  Par. 
10,  22  Stats.,  186. 

93.  Fees  will  not  be  collected  by  officers  of  the  customs  for  receiving  oi 

certifying  manifests  of  railroad  cars  or  other  vehicles  laden 
with  goods,  wares,  or  merchandise  sealed  by  customs  officers 
for  transportation  from  one  port  or  place  in  the  United  States 
to  another  therein,  through  foreign  contiguous  territory ;  such 
manifest,  however,  will  be  produced,  received,  and  certified 
in  the  same  manner  as  heretofore.     R.  S.,  3006,  3007. 

94.  Collectors,  naval  officers,  and  surveyors  are  required  to  have  posted 

in  a  public  place  in  their  offices  a  fair  table  of  the  fees  de- 
mandable  by  law  at  their  ports,  subject  at  all  times  to  inspec- 
tion, and  to  give  receipts  for  fees  collected,  specifying  the 
particulars,  whenever  required  to  do  so.  Failure  to  observe 
these  requirements  entails  a  penalty  of  one  hundred  dollars 
($100)  for  the  benefit  of  the  informer.     R.  S.,  2635. 

95.  Consolidated  blanks  will  be  furnished  by  the  Department  on 

requisition,  after  January  1,  1891,  so  that  the  detailed  report 
of  services  performed  under  the  act  of  June  10,  1890,  and  the 
act  of  June  19, 1886,  whether  upon  the  sea-coast  or  the  northern 
frontiers,  maybe  made  upon  one  form  (Cat.  No.  153),  and  that 
there  will  be  but  one  form  (Cat.  No.  154)  for  the  certificate  oi 
the  person  for  whom  the  services  are  done. 

WILLIAM  WINDOM,  Secretary. 


(10276.) 

Exportation  for  drawback  of  bags  mmde  of  jute  biitts. 

Treasury  Department,  October  13,  1890. 

Sir  :  In  reply  to  your  letter  of  the  7th  instant,  you  are  informed  that 
inasmuch  as  jute  butts 'imported  on  or  after  October  6, 1890,  are  exempt 
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from  duty,  no  drawback  can  be  allowed  on  bagging  exported  after  that 
date,  and  claimed  to  have  been  manufactured  from  jute  butts  imported 
under  the  old  tariff,  unless  such  claim  is  fully  supported  by  the  proofe 
of  importation  prescribed  in  the  regulations  of  June  3,  1885  (Synopsis 
6950). 

The  provisions  of  paragraph  2  of  the  circular  of  June  22,  18S9 
(Synopsis  9454),  dispensing  with  the  production  of  such  proofs,  are 
revoked. 

EespectfuUy  yours, 

O.  L.  SPAULDIXG, 
(5670/.)  Amsinnt  Secretary. 

CoLLECTOE  OF  CUSTOMS,  Norfolk,  Va. 


(10277.) 
Starch — Classification  of  root-flour^  etc.,  as. 

Treasury  Department,  October  13,  1890. 

Sir  :  Your  attention  is  respectfully  called  to  the  provision  in  Schedule 
Gof  the  act  of  October  1,  1890,  paragraph  323,  whereby  **  starch,  in- 
cluding all  preparations,  from  whatever  substance  produced,  fit  for  use 
as  starch,"  is  dutiable  at  the  rate  of  2  cents  i)er  pound,  in  order  that  in 
view  of  the  large  quantities  of  so-called  root-flour,  sago-flour,  tapioca- 
flour,  farina,  etc.,  which  have  been  heretofore  imported  into  your  port 
for  the  purpose  of  being  used  by  Chinese  as  starch,  but  which  were 
admitted  to  free  entry  under  the  provision  in  the  free  list  of  the  old 
tariff  for  root-flour,  etc.,  the  same  may  be  subjected  to  a  thorough  and 
careful  examination  so  as  to  determine  whether,  in  the  condition  in 
which  imported,  such  articles  are  fit  for  use  as  starch.  K  so  found,  of 
course  they  should  be  subjected  to  the  payment  of  the  duty  above 
specified. 

If  such  articles  are  found  to  contain  a  considerable  percentage  of 

gluten  and  albumen,  of  course  they  are  not  starch  in  any  proper  sense 

of  the  word,  and  can  not  be  used  as  starch  without  undergoing  a  fiirther 

process  of  manufacture ;  but  if,  however,  such  substances  have  been 

eliminated  and  removed  from  the  so-called  ''flour,"  so  that  the  article 

is  practically  starch,  they  must  be  so  classified. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(5715/.)  Assistant  Secretary. 

CoLLECTOK  OF  CUSTOMS,  New  York. 
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(10278.) 

AddUional  ditty  of  10  per  cent  on  goods  in  bond  over  one  year  when  act  of 
October  1,  1890,  went  into  effect, 

Tbeasury  Department,  October  14,  1890. 

Sib  :  Eeferring  to  the  decisious  of  the  Board  of  General  Appraisers 
of  the  15th  of  August  last  (Circular  No.  65,  of  August  23,  1890),  and 
the  19th  ultimo  (Decisions  of  Board  of  General  Appraisers,  Treasuiy 
Document,  September  26,  1890),  which  held  that  merchandise  remain- 
ing in  warehouse  under  bond  more  than  one  year  prior  to  the  1st  of 
August  last  is  liable  to  the  additional  duty  of  10  per  cent,  prescribed 
by  section  2970  of  the  Eevised  Statutes,  when  withdrawn  for  consump- 
tion after  that  date,  you  are  informed  that,  upon  advising  with  the 
United  States  Attorney-General,  the  conclusion  has  been  reached  that 
such  decisions  apply  to  all  merchandise  similarly  situated. 

You  will  be  governed  accordingly,  and  in  the  case  of  the  withdrawal 

of  such  merchandise  so  situated  from  your  port,  assess  and  collect  the 

said  additional  duty ;  and  in  case  of  any  withdrawals  heretofore  made 

without  such  payment,  you  will  cause  the  entries  to  be  reliquidated, 

and  take  the  necessary  steps  for  the  collection  of  the  duties  still  due  the 

Government. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(487 1  /. )  Assistant  Secretary. 

Surveyor  of  Customs,  8t.  Louis,  Mo. 


(10279.) 

Supervising  inspectors  must  investigate  and  decide  cases  referred  to  them  under' 
section  4452,  Revised  Statutes,  by  local  inspectors. 

Treasury  Department,  October  14,  1890. 

Sir:  Referring  to  your  action  in  the  collision  case  between  the 
steamers  Gty  of  YicJcsburgh  and  Joseph  Walton,  as  communicated  to  the 
Supervising  Inspector-General  in  your  letter  dated  the  8th  instant,  the 
Department  is  constrained  to  decide  that,  ui)on  an  appeal  of  the  local 
inspectors  of  a  district  to  the  supervising  inspector,  in  ease  of  a  dis- 
agreement between  the  first-named  officers,  in  the  case  of  an  investiga- 
tion, the  law  (section  445p,  Revised  Statutes)  declares  that  the  super- 
vising inspector  *' shall  investigate  and  decide  the  ease.'' 
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In  the  case  under  consideration  it  seems  that  instead  of  investigating 
and  deciding  the  case  referred  to  you,  because  of  a  disagreement  be- 
tween the  local  inspectors,  that  you  returned  the  testimony  to  the  local 
inspectors,  dictating  to  them,  in  substance,  a  decision  to  be  rendered 
by  themselves,  and  which  they  did  render  over  their  official  signatures, 
thereby  disregarding  the  law  in  the  case,  as  well  as  giving  just  grounds 
of  complaint  to  the  pilots  of  the  steani-vessels  whose  licenses  were  sus- 
pended, and  who  were  entitled,  when  the  case  was  appealed  to  the 
supervising  inspector,  to  be  represented  before  that  officer  by  connsel 
(see  decision,  page  161  of  the  Manual),  if  they  so  wished,  as  well  as  to 
being  consulted  as  to  their  wishes  in  the  matter  as  to  whether  the  case 
should  be  wholly  retried  de  novo,  or  whether  they  were  willing  to  abide 
your  judgment  on  the  evidence  taken  by  the  local  inspectors. 

Under  the  state  of  facts  as  cited,  the  Department  is  compelled  to 
declare  that  the  suspension  of  the  licenses  of  the  masters  and  pilots  of 
the  City  of  VicJc^mrgh  and  Joseph  Walton  by  the  local  inspectors,  after 
having  submitted  their  differences  of  opinion  to  the  supen^ising  in- 
spector as  to  their  judgment  in  the  case  of  the  officers  named,  was 
illegal  and  therefore  void  and  of  no  effect ;  and  you  will  please  notify 
Captain  Bichey,  of  the  City  of  Vicksburgh,  and  Capt.  James  Richardson, 
of  the  steamer  Joseph  Walton^  whose  licences  were  illegally  suspended 
fifteen  and  thirty  days  respectively,  to  that  effect. 

Very  respectfully, 

WILLIAM  WINDOM, 

Setn^etary, 
Prank  Burnett,  Esq., 

Supefvising  Inspector  of  Steam- Vessels,  St.  Louis^  Mo, 


(10280.) 

Circular. — Table  of  custom-house  fees  atpoiis  and  places  on  the  noiihern, 
northeastern,  and  northwestern  frontiers  of  the  United  States — Vessek 
navigating  otherwise  than  by  sea. 

Treasury  Department,  October  14,  1890. 

To  Collectors  of  Customs  and  others: 

The  following  fees,  when  for  services  to  vessels  of  the  United  States, 
or  performed  under  the  act  of  June  10,  1890,  are  not  to  be  collected  by 
customs  officers  or  others  from  the  private  pei'sons  concerned,  but  will 
be  included  by  colleetoi's  at  ports  where  the  "officers  are  paid  wholly  or 
partly  by  feas,  in  a  detailed  report  of  services,  and  submitted  to  the 
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Department,  with  the  officer's  aecounts.  Such  detailed  report,  how- 
ever, is  not  required  from  the  office  of  any  collector  of  customs  whose 
comi)ensation  for  the  year  will  plainly  be  made  up  from  other  sources 
of  emolument,  without  regard  to  the  fees  mentioned. 

1.  For  the  admeasurement  of  tonnage  and  certifying  the  same, 

for  every  transverse  section  under  the  tonnage-deck. 

R.  8.,  4186 $1  60 

2.  For  each  between  decks  above  the  tonnage-deck 3  00 

3.  For  each  closed-in  space  above  the  upper  or  spar  deck,  re- 

quired by  law  to  be  admeasured 1  50 

4.  For  admeasuring  spaces  to  be  deducted  from  gross  tonnage 

for  each  exempted  space.     Act  August  5,  1882,  22  Stat, 

300;  S.,  5772 1  50 

5.  For  admeasuring  yachts  and  vessels  used  exclusively  for 

pleasure,  per  ton  of  net  or  register  burden.  Act 
March  3,  1883,  22  Stat.,  566;  S.,  5772;  R.  S.,  4382 10 

6.  For  certificate  of  enrollment,  including  bond  and  oath 1  10 

7.  For  granting  a  license,  including  bond  and  oath,  to  a  vessel 

not  over  20  tons  in  burden 45 

8.  For  granting  a  license  to  a  vessel  above  20  tons  and  not  over 

100  tons,  including  bond  and  oath 70 

9.  For  granting  a  license  to  a  vessel  above  100  tons,  including 

bond  and  oath 1  20 

10.  For  certifying  manifest,  including  master's  oath,  and  grant- 

ing permit  for  vessel  to  go  from  district  to  district.  Act 
July  5,  1884 10 

11.  For  receiving  a  manifest,  including  master's  oath,  on  arrival 

of  a  vessel  from  one  collection  district  at  another,  whether 
touching  at  an  intermediate  foreign  i)ort  or  not.  Act 
July  5,  1884 10 

12.  For  all  coastwise  entries  of  enrolled  and  licensed  vessels  at  a 

port  in  one  district  from  another  district,  eac'h.     Cir. 

July  5,  1885 10 

13.  For  all  coastwise  clearances  of  enrolled  and  licensed  vessels 

from  a  port  in  one  district  to  another  district  (except 
where  a  vessel  clears  to  a  port  or  place  in  another  district 
at  which  there  is  no  custom-house,  having  on  board  cargo 
for  said  placey,  each.     Cir.  July  14,  1885 10 

14.  For  all  coastwise  clearances  of  enrolled  and  licensed  vessels 

from  a  port  in  one  district  to  a  port  or  place  in  another 
district  at  which  there  is  no  customhouse,  having  on 
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board  cargo  deetined  for  said  place,  the  fees  provided 
by  paragraphs  10  and  11,  section  4382,  B.  S.,  according 
to  the  burden  of  vessel,  each  for  vessels  under  or  over 
50  tons,  respectively $0  25  or  50 

15.  For  all  other  clearances  to  ports  or  places  in  other  districts 

at  which  there  are  no  custom-houses.  Cir.  July  14, 
1885 10 

16.  For  certificate  to  a  manifest  of  a  vessel  trading  from  place  to 

place  in  a  district  (when  required) 20 

17.  For  recording  bills  of  feale,  mortgages,  hypothecations,  or  con- 

veyances of  vessels 50 

18.  For  recording  a  certificate  for  discharging  or  canceling  any 

such  conveyance 50 

19.  For  furnishing  a  certificate  setting  forth  the  names  of  the 

owners  of  any  registered  or  enrolled  vessel,  the  parts  or 
proportions  owned  by  each,  and  also  the  material  facts 
of  any  existing  bill  of  sale,  mortgage,  hypothecation,  or 
other  incumbrance,  the  date  and  amount  of  such  incum- 
brance, and  from  and  to  whom  made 1  00 

20.  For  certificate  of  registry,  including  bond  and  oath 2  25 

21.  Indoi^sement  on  register 1  00 

22.  Forindorsementofchangeof  master  on  license.     R.  S.,  4381..       20 

23.  Bill  of  health.     R.  S.,  2654 .•       20 

24.  Crew-list,  including  bond.     R.  S.,  4570 25 

25.  Certificate  of  protection  issued  to  seamen.     R.  S.,  2174  and 

4588 25 

26.  For  a  certificate  of  the  paymentof  tonnage  dues(see  par.  36)...       20 

27.  Bonds,  certificates,  or  permits  for  which  separate  fees  were 

exacted  upon  the  entry  of  imported  goods,  and  the  pass- 
ing thereof  through  the  customs,  or  upon  the  entry  of 
domestic  goods,  wares,  and  merchandise  for  exporta- 
tion. 

28.  For  a  permit  to  land  or  deliver  goods  not  included  in  any 

entry 20 

29.  For  a  permit  or  order  to  load  goods  for  exportation  for  bene- 

fit of  drawback 30 

30.  For  a  debenture .\..: 20 

31.  For  entry  of  goods,  wares,  and  merchandise  for  consump- 

tion, warehouse,  or  rewarehouse,  trausportation,  or  ex- 
portation, including  oath  and  permit  to  land  or  deliver 
the  same.  (Combination  entries  will  be  treated  as  two 
entries  and  charged  for  accordingly) 50 
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The  foUowing  fees  are  coUedible  from  the  private  persons  concerned: 

32.  Eutry  ofa  vessel  directly  from  a  foreign  port $0  50 

33.  Clearance  of  a  vessel  sailing  directly  to  a  foreign  port  other- 

wise than  by  the  sea 50 

34.  Post-entry 2  00 

35.  Official   bond   not  otherwise    provided  for,    except  when 

executed  in  connection  with  crew- list,  or  with  the  entry 
or  passage  of  goods  through  the  customs,  or  with  the 
entry  of  domestic  merchandise  for  exportation,  or  with 
the  documenting  of  vessels  under  Title  XLVIII,  E.  S...        60 

36.  Official  certificate  not  otherwise  provided  for,  except  as 

above  stated 20 

37.  Certificate  non-landing  drawback  goods  at  intermediate  port..  20 

38.  Collector's  certificate  to  shipping  articles 20 

39.  Certificate  of  weight  issued  on  demand  of  importer 20 

40.  Special  certificate  to  cancel  bond  not  given  in  connection 

with  entry,  merchandise,  etc.,  under  act  1890 20 

41.  Special  certificate,  under  seal,  of  payment  of  duties,  demanded 

by  importer 20 

42.  Certified  copy  of  or  extract  from  an  invoice  or  bill  of  lading 

for  use  of  importer 20 

43.  Certified  copy  of  outward  manifest,  if  required 20 

44.  Copy  of  marine  document 20 

45.  Copy  bill  of  sale,  mortgage,  or  other  conveyance 50 

46.  For  receiving  manifest  of  each  railroad  car,  or  other  vehi- 

cle, laden  in  foreign  contiguous  territory  with  goods, 
wares,  or  merchandise  destined  for  the  United  States, 

and  administering  the  prescribed  oath 25 

(No  fee  should  be  exacted  for  receiving  or  certifying  mani- 
fests of  railroad  cars,  or  other  vehicles,  laden  with  goods, 
wares,  or  merchandise  passing  from  one  port  or  place  in 
the  United  States  to  another  therein,  through  foreign  con- 
tiguoas  territory.) 

47.  The  fees  above-mentioned  are  applicable  in  the  case  of  all 

vessels  (so  far  as  they  concern  vessels)  navigating  the 
waters  of  the  northern,  northeastern,  and  northwestern 
frontiers  otherwise  than  by  the  sea,  and  no  fees  other  than 
those  above  specially  enumerated  can  be  legally  col- 
lected from  the  owners  or  masters,  as  such,  of  vessels 
enrolled  or  licensed  on  said  frontiers. 

48.  Weighing  of  weighable  articles  withdrawn  from  bonded 

warehouse  for  export,  per  100  pounds.     R.  S. ,  3024 03 
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49.  Where  weighing,  measuring,  or  gauging  is  necessarj'  to  ascer- 

tain dutiable  vajue  of  goods  imported  or  withdrawn  from 
warehouse,  the  actual  expense  incurred  will  be  collected. 
R.  8.,  2920. 

50.  Gauging  of  gaugable  articles  exi)orted,  or  withdrawn  from 

warehouse  for  exportation,  per  cask.     R.  S.,  3023 $0  10 

(Fee  is  not  applicable  to  goods  exported  in  cases,  nor  to  casks 

withdi^awn  for  transfer  to  manufacturing  warehouse.) 
To  ascertain  whether*  the  fees  mentioned  below  are  payable  by  the 
private  persons  concemedy  reference  must  be  made  to  the  lists 
printed  above.     The  fees  in  italics  are  not  collectible. 

51.  Entry  of  a  vessel  directly  from  a  foreign  port : 

Entry 50 

Permit  to  land  old  sails,  water-casks,  chronometers,  etc,,  if  re- 
quired   20 

Permit  to  land  sand-ballast,  if  required 20 

Permit  to  land  passengers*  baggage,  if  required 20 

Post-entry,  if  made 2  00 

52.  Clearance  of  a  foreign  vessel  for  a  foreign  port : 

Clearance 50 

Bond  to  retain  cargo,  if  necessary 50 

53.  Clearance  of  an  American  vessel  directly  for  a  foreign  port : 

Clearance 50 

Bond  to  retain  cargo,  if  necessary 50 

54.  Entry  of  an  American  vessel  engaged  in  the  coasting  trade 

and  touching  at  a  foreign  port : 
Permit  to  land  chronometer,  old  sails,  and  water-casks,  if  neces- 
sary   20 

Permit  to  land  passengers^  baggage,  if  required 20 

Permit  to  land  sand-ballast,  if  necessary 20 

Post-entry,  if  made  (see  also  par.  91) 2  00 

55.  Entry  of  goods  less  than  $100  in  value  imported  in  vehicles 

other  than  railroad  cars  and  boats  of  less  than  5  tons : 

Receiving  manifest 25 

Entry  of  goods 50 

56.  Entry  of  merchandise  for  immediate  consumption  on  arrival : 
Entry,  including  permit  to  land 50 

57.  Warehouse  entry : 

Entry,  including  oath  a nd  po^nt  to  land 50 

Warehousi7ig  bond 50 
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58.  Withdrawal  entry  for  consumption  at  port  of  original  impor- 

tation : 
EnU^,  including  permit  to  deliver • tO  50 

59.  Withdrawal  entry  for  consumption  at  a  port  other  than  that 

of  original  importation : 
Entry,  including  oath  and  pennit  to  deliver 50 

60.  Withdrawal  entry  for  transportation  in  the  United  States  at 

the  port  of  original  importation  : 

Entry,  including  oath  andpermits 50 

Bond 50 

61.  Withdrawal  entry  for  transportation  in  the  United  States 

at  a  port  other  than  that  of  original  importation : 
(Fees  same  as  in  case  of  withdrawal  entry  for  transportation 
at  the  i)ort  of  original  importation.) 

62.  Rewarehousing  entry : 

Entry,  including  oaths  and  pennits 50 

Bond 50 

Certijwate  to  cancel  bond,    20 

63.  Bewarehouse  withdrawal  entry  for  exportation : 

Entry,  including  oath  and  permit  to  deliver 50 

Bmd 50 

64.  Bewarehonsing  and  withdrawal  entry  for  consumption : 
Combined  rewarehousing  and  unthdrauxU  entry  (ttoo  entries)^  in- 
cluding oaths  and  permits 1  00 

Certificate  to  cancel  tran^poHation  bond 20 

65.  Entry  for  rewarehouse  and  withdrawal  for  immediate  ex- 

portation : 
Combined  warehouse  and  withdrawal  enti^  (two  entries)^  includ- 
ing oath  andpermit  to  deliver 1  00 

Export  bond 50 

Certifi/cate  to  cancel  transportation  bond 20 

66.  Entry  for  warehouse  and  immediate  transportation  in  the 

United  States.     (Form  152,  Cus.  Regs.): 
Combined  ^warehouse  and  withdrawal  entry  (two  entries),  includ- 
ing oaths  and  permits 1  00 

Bond 50 

67.  Export  entry  from  port  of  original  importation.     (Form  164, 

Cus.  Regs.): 

Entry,  including  oath  and  pey^iit  to  deliver 50 

Bond  (see  par.  48) ! 50 
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• 

68.  Warehouse  and  exportation  entry : 

Co7)ibin€d  warehouse  and  withdrawal  efUry,  inchiding  oaths  and 

permit  to  deliver $1  00 

Bond  to  export  (see  par.  48; 50 

69.  Withdrawal  entry  for  transportation  and  exportation   in 

bond  to  Mexico : 
Combined  transportation  and  export  entry^  including  oath   and 

permit 1  00 

Bond  to  export .\ 50 

70.  Entry  for  immediate  transportation  and  exportation  in  bond 

to  Canada,  etc. ; 

Combined  entry,  including  ojith  and  permit 1  00 

BondtoexpoH 50 

71.  Withdrawal  entry  from  warehouse  for  transportation  and 

exportation  in  bond  to  Canada,  etc.  : 
Combined  transportation  and  export  entry,  including  oath  and 

permit 1  00 

Bond  to  transport  and  export 50 

72.  Entry  for  immediate  transportation  of  unappraised  merchan- 

dise: 
Entry,  including  oath  andpe^'mit 50 

73.  Exi)ort  entry  from  warehouse  for  benefit  of  drawback  : 

Entry,  including  oath  andpei-mit  to  delivei* 50 

Bond  to  export 50 

Debenture  certificate 20 

Permit  or  order  to  load 30 

(If  weighable  goods  exported,  3  cents  per  hundred  pounds 

for  weighing,  and  if  gaugeable  goods  exported,  10  cents 

per  cask  for  ganging.) 

74.  Export  entry  of  manufactured  articles  for  drawback : 

Entry 50 

Bondto  export 50 

Debenture  certificate 20 

Permit  or  order  to  load 30 

75.  Transportation  entry  for  exportation  for  drawback : 

Entry 50 

Bond 50 

Debenture  certificate 20 

At  the  port  of  arrival  there  will  be  charged  : 

For  order  on  surveyor  to  ship  for  exportation 30 

For  certificate  of  exportation,  if  required 20 

(Like  fees  to  the  foregoing  should  be  charged  on  exporta- 
tion of  goods  under  internal -revenue  laws.) 
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76.  The  phrase  '^orother  official  certificate,"  as  nsed  in  section  2664, 

E.  S.,  is  held  to  embrace  every  certificate  requiring  the  col- 
lector's official  signature,  required  by  and  given  to  a  merchant 
or  his  agent,  and  not  simply  a  memorandum  between  officers 
for  the  convenience  or  security  of  the  United  States,  like  an 
order  to  the  store-keeper  to  deliver  examined  packages,  or  a 
stamp  on  an  invoice,  or  a  jurat  to  an  oath.  Schell  va,  Gochron, 
Sup.  Ct,,  October,  1882. 

77.  For  a  landing  permit  of  passengers'  baggage,  whether  embracing  the 

baggage  of  one  or  more  persons,  a  single  fee  only  shall  be  charged . 

78.  The  actual  expense  incurred  in  weighing,  gauging,  or  measuring 

imports  will  be  collected  in  all  cases  where  the  invoice  or  entry 
shall  not  contain  the  weight,  quantity,  or  measure  of  the 
merchandise  weighed,  gauged,  or  measured,  and  whenever  the 
weighing,  gauging,  or  measuring  shall  disclose  a  difference 
between  the  actual  weight  or  quantity  and  that  specified  in 
the  invoice  orentry,  affording  a  well-grounded  presumption  of 
fraud,  the  collector  will  advise  with  the  district  attorney  of 
the  United  States  in  regard  to  the  case,  and  will  be  governed 
by  his  opinion  as  to  the  propriety  of  instituting  legal  proceed- 
ings for  enforcing  the  penalty  provided  by  law.    B.  S.,  2920. 

79.  The  actual  exi)ense  incurred  in  weighing,  gauging,  or  measuring 

goods  withdrawn  from  warehouse  in  quantities  less  than  the 
entire  importation  is  to  be  paid  by  the  importer. 

80.  Ck)nsuls  can  charge  but  one  fee  of  25  cents  for  the  sealing  of  cars 

and  the  certification  of  manifest    S.,  7229. 

81.  United  States  Shipping  Commissioners  are  required  to  keep  a 
,  registry  of  fees  in  their  offices.    S.,  7618. 

82.  The  fees  allowed  to  surveyors  for  services  other  than  admeasure- 

ment on  board  vessels  may  be  charged  by  the  collectors  per- 
forming such  services  at  ports  where  there  are  no  surveyors, 
but  .such  fees  will  not  be  collected  from  coastifig  vessels. 

83.  Fees  for  the  admeasurement  of  vessels  under  5  tons  in  burden  will 

not  be  charged. 

84.  Collectors  may  receive  port  warden's,  health  officer's,  and  harbor- 

master's fees  where  it  is  a  matter  of  convenience  to  all  parties 
concerned.     R.  S.,  4206. 

85.  The  term  '* legal  fees,'-  used  in  section  4206,  R.  S.,  does  not  embrace 

pilotage,  half-pilotage,  or  similar  local  charges. 

86.  Invoices  must  be  certified  and  sealed  by  the  collector  as  soon  as 

received,  for  which  service  he  should  collect  no  fee  in  the  case 
of  any  original  invoice  presented  by  the  importer  or  consignee. 
35 
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87.  Masters  of  passenger  vessels  from  foreign  territory  not  contiguous 

to  the  United  States  are  required  to  pay,  within  twenty-four 
hours  fi*om  entry,  to  the  collector  of  customs  at  the  port  of 
arrival,  ten  dollars  ($10)  for  each  passenger  over  eight  years 
of  age  (not  being  a  cabin  passenger)  who  shall  have  died  of 
natural  disease  during  the  voyage.  Passenger  Act,  1882,  22 
Stat,  186,  section  10. 

88.  Permitp   are  not  required  on   the   northern  frontier  to  unlade 

cargo  brought  from  an  American  port;  but  permits  must  be 
obtained,  and  existing  laws  complied  with,  previous  to  the 
discharge  or  landing  of  x>a>8dengerSy  baggage,  goods,  wares,  or 
merchandise  brought  from  foreign  ports  or  places.  R  S.,  3119. 

89.  Canadian  steamers  trading  on  the  northern  frontiers  from  one 

foreign  port  to  another,  and  touching  during  the  course  of 
such  voyage  at  a  port  or  place  in  the  United  States,  and  land- 
ing passengers,  baggage,  or  freight,  are  required  to  report  and 
pay  entrance  and  clearance  fees. 

90.  Pees  will  not  be  collected  by  officers  of  the  customs  for  receiving  or 

certifying  manifests*  of  railroad  cars  or  other  vehicles  laden 
with  goods,  wares,  or  merchandise  sealed  by  customs  officers 
for  transportation  from  one  port  or  place  in  the  United  States 
to  another  therein,  through  foreign  contiguous  territory ;  such 
manifests,  however,  will  be  produced,  received,  and  certified 
in  the  same  manner  as  heretofore.  Fees  for  receiving  and 
certifying  manifests,  accompanying  cars  laden  in  foreign  con- 
tiguous territory,  will  continue  to  be  collected.  R  S.,  3006, 
3007. 

91.  Enrolled  or  licensed  vessels  upon  the  frontiers  departing  from  or 

arriving  at  a  port  in  one  collection  district  to  or  from  a  port 
in  another  collection  district,  although  touching  at  an  inter- 
mediate foreign  port,  are  exempted  from  payment  of  the  en 
trance  and  clearance  fees  prescribed  by  the  32d  and  33d  par- 
agraphs of  this  circular,  add  from  the  payment  of  tonnage-tai, 
bnt  in  all  such  cases  an  entry  or  clearance  must  be  made,  and 
fees  be  paid  as  prescribed  by  paragraphs  lOand  11.    R  S.,  2793. 

92.  Vessels  used  exclusively  as  ferry-boats,  however  laden,  will  not  be 

required  to  enter  or  clear,  nor  will  the  masters  or  jiersons  in 
charge  of  such  boats  be  required  to  present  manifests  or  to  pay 
entrance  or  clearance  fees,  or  fees  for  receiving  or  certifying 
manifests ;  but  such  masters  or  other  persons  will  be  required 
to  report  to  the  proper  officer  of  the  customs  in  each  instaDoe 
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and  to  apprise  him  of  any  baggage,  goods,  wares,  or  mer- 
chaudise  which  may  have  been  imported  in  such  boats  from 
any  foreign  territory.     E.  S.,  2792. 

93.  Collectors  on  the  northern,  northeastern,  and  northwestern  frontiers 

are  authorized  to  keep  on  sale,  at  their  sevelttl  offices,  blank 
manifests  and  clearances,  and  to  charge  therefor  the  sum  of  10 
cents  for  each  blank,  and  no  niore.  But  this  does  not  prohibit 
private  persons  from  furnishing  their  own  blanks,  if  said  blanks 
are  in  accordance  with  law  and  r^ulations.    B.  S.,  2648. 

94.  GoUectoifi,  naval  officers,  and  surveyors  are  required  to  have  i>06ted 

in  a  public  place  in  their  offices  a  fur  table  of  the  fees  de- 
mandable  by  law  at  their  i)ort8,  subject  at  all  times  to  inspec- 
tion, and  to  give  receipts  for  fees  collected,  specifying  the 
particulars,  whenever  required  to  do  so.  Failure  to  observe 
these  requirements  entails  a  penalty  of  one  hundred  dollars 
($100)  for  the  benefit  of  the  informer.     B.  S.,  2635. 

95.  Consolidated  blanks  will  be  furnished   by  the  Department  on 

requisition,  after  January  1,  1891,  so  that  the  detailed  report 
of  services  performed  under  the  act  of  June  10,  1890,  and  the 
act  of  June  19, 1886,  whether  ui)on  the  sea-coast  or  the  northern 
frontiers,  may  be  made  upon  one  form  (Cat.  No.  153),  and  that 
there  will  be  but  one  form  (Cat  Ko.  154)  for  the  certificate  of 
the  person  for  whom  the  services  are  done. 

WILLIAM  WINDOM, 

Secretary, 


(10281.) 

Canipensation  of  coUectars  in  lieu  of  fees. 

Tbeasuky  Department,  October  14,  1890. 
Sib  :  Beferring  to  your  letter  of  the  19th  of  July  last,  concerning  tbe 
payment  of  compensation  of  collectors  and  other  officers  of  the  customs 
in  lieu  of  customs  fees,  under  the  provisions  of  section  22  of  the  act  of 
Jane  10,  1890,  entitled  ''An  act  to  simplify  the  laws  in  relation  to  the 
collection  of  the  revenues,''  you  are  informed  that,  in  the  absence  of 
l^slation  making  special  appropriation  for  the  payment  of  such  com- 
pensation, the  same  should  be  paid  and  allowed  until  further  orders 
from  the  appropriation  for  defraying  the  expenses  of  collecting  the 
revenue  from  customs. 

Eespectfully  yours,  O-  L.  SPAULDING, 

(4871  /. )  Assistant  Secretary. 

To  the  Commissioner  of  Customs,  Washinffton,  D.  C, 
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(10282.) 

Free  goodti — Withdrawal  from  xcarehame  of  wider  act  of  October  1,  1890. 

Tbeasuby  D£PARTB£ENT,  October  14,  1890. 

Sib  :  Beferriof  to  Department's  telegram  and  letter  to  yoa  of  the 
9th  instant,  informing  you  that  "goods  free  under  present  law,  ware- 
housed under  the  provisions  of  previous  law,  may  now  be  withdrawn 
free,"  I  now  transmit  herewith  a  copy  of  a  communication  from  the 
Solicitor  of  the  Treasury,  of  the  same  date,  containing  an  expression  of 
his  views  generally  upon  the  effect  of  section  50  of  the  act  of  October 
1,  1890. 

Eespectfully  yours, 

O,  L.  SPAULDLNG, 

(5622/.)  AssMoMt  Secretary. 

COLLBOTOB  OF  CUSTOMS,  NeW  TotIc 


Depabtment  op  Justice, 
Office  of  the  SoUcUar  of  the  Treamry^ 

Washington,  V.  G,  October  9,  1890. 

Sib  :  In  the  letter  of  Assistant  Secretary  Spaulding,  of  the  7th  in- 
stant, is  the  following  question,  which  is  submitted  to  me  for  answer: 

'*Gan  merchandise  dutiable  under  the  tariff  acts  in  force  prior  to  the 
6th  instant^  which  had  been  entered  for  warehouse  without  payment 
of  duty  prior  to  the  6th  instant,  the  date  when  said  act  of  October  1 
took  effect,  but  for  which  no  permit  of  delivery  was  issued  to  the  im- 
porter, or  his  agent,  and  which  is  specified  in  the  free  list  of  the  last- 
named  act,  be  now  withdrawn  for  consumption  without  payment  of 
dutyf 

The  answer  to  this  query  is  found  in  section  50  of  the  act  approved 
October  1,  1890,  which  is  as  follows : 

^^That  on  and  after  the  day  when  this  act  shall  go  into  effect  all 
goods,  wares,  and  merchandise  previously  imported,  for  which  no  en- 
try has  been  made,  and  all  goods,  wares,  and  merchandise  previously 
entered  without  x>ayment  of  duty  and  under  bond  for  warehousing, 
transportation,  or  any  other  purpose,  for  which  no  permit  of  delivery 
to  the  importer  or  his  agent  has  been  issued,  shall  be  subjected  to  no 
other  duty  upon  the  entry  or  the  withdrawal  thereof  than  if  the  same 
were  imported  respectively  after  that  day:  Provided,  That  any  im- 
ported merchandise  deposited  in  bond  in  any  public  or  private  bonded 
warehouse  having  been  so  deposited  prior  to  the  first  day  of  October, 
eighteen  hundred  and  ninety,  may  be  withdrawn  for  consumption  at 
any  time  prior  to  February  first,  eighteen  hundred  and  ninety- one, 
upon  the  payment  of  duties  at  the  rates  in  force  prior  to  the  passage  of 
this  act :  Provided  further.  That  when  duties  are  based  upon  the  weight 
of  merchandise  deposited  in  any  public  or  private  bonded  warehouse 
said  duties  shall  be  levied  and  collected  upon  the  weight  of  such  mer- 
chandise at  the  time  of  its  withdrawal."- 
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In  this  section  there  ai*e  three  classes  of  merchandise  provided  for : 

First.  Merchandise  imported  previous  to  the  6th  day  of  October  for 
which  no  entry  has  been  made. 

Second.  Merchandise  entered  previous  to  the  6th  day  of  October 
without  payment  of  duty  that  is  under  bond  for  warehousing,  trans- 
portation, or  any  other  purpose  for  which  no  permit  <Jf  delivery  to  the 
importer  or  his  agent  has  been  issued. 

Third.  Imported  merchandise  deposited,  in  bond,  in  any  public  or 
private  bonded  warehouse,  having  been  so*  deposited  prior  to  the  Ist 
day  of  October,  1890. 

Here  are  three  distinct  and  separate  classes  of  importations,  but  the 
inquiry  of  Assistant  Secretary  Spaulding  extends  only  to  the  second 
class. 

The  merchandise  he  refers  to  in  his  query  is  that,  in  the  language  of 
the  law,  which  has  been  previously  entered  without  payment  of  duty, 
and  under  bond  for  warehousing,  for  which  no  permit  of  delivery  to 
the  importer  or  his  agent  has  been  issued.  The  law  says  that  that  class 
of  merchandise  shall  be  subjected  to  no  other  duty  upon  the  withdrawal 
thereol'than  if  the  same  was  imported  after  the  6th  day  of  October,  1890. 
Now,  if  by  the  law  in  force  on  the  6th  day  of  October  or  later,  that 
particular  merchandise  is  found  to  be  on  the  free  list,  then  I  answer 
that  such  merchandise  may  be  withdrawn  for  consumption  without 
payment  of  duty. 

I  can  find  nothing  in  section  50,  or  any  other  part  of  the  act,  that 
authorizes  me  to  come  to  any  other  conclusion. 
Very  respectfully,  your  obedient  servant 

W.  P.  HBPBXJBN, 

SolicUor. 

Hon.  William  Windom, 

Secretary  of  the  Treasury, 


(10283.) 

Oireular, — Begulatiom  governinff^  attorneys  and  agents  practicing  before  the 

Treasury  Department 

.   Tbeasuby  Department,  October  14,  1890. 

The  following  amendment  to  the  regulations  governing  the  practice 
of  attorneys  and  agents  before  the  Treasury  Department  is  published 
for  the  information  and  guidance  of  all  concerned : 

1.  No  attorney  or  agent  will  be  recognized  in  the  prosecution  of 
claims  before  the  Department  or  any  bureau  thereof  unless  duly  author- 
ized to  act  as  such  by  a  proi)erly  executed  power  of  attorney. 

2.  In  all  cases  originally  filed  in  the  Department  and  audited  and 
stllowed  by  the  accounting  officers,  payable  from  appropriations  to  be 
thereafter  made  by  Congress,  the  drafts  issued  for  the  proceeds  of  such 
claims  shall  be  made  to  the  order  of  the  claimant,  and  delivered  to  the 
attorney  or  agent  legally  authorized  to  prosecute  the  same,  upon  his 
filing  in  the  Department  the  written  authority  of  the  claimant  for  such 
a  disposition  of  the  draft,  executed  in  proper  legal  form,  after  the 
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allowance  of  the  claim,  the  ascertainment  of  the  amount  due,  and  its 
submission  to  Congress  for  an  appropriation  :  the  power  of  attorney  so 
filed  to  describe  the  claim  by  the  number  of  certificate  or  settlement^ 
the  amount  allowed,  the  title  of  appropriation  from  which  to  be  x>aid, 
the  date  when  submitted  to  Congress,  and  the  number  of  the  executive 
document  in  which  it  is  contained.  Drafts  issued  for  the  proceeds  of 
other  like  cases  audited  and  allowed  by  the  accounting  officers,  but 
which  are  to  be  paid  from  appropriations  available  at  the  time  of  allow- 
ance, shall  also  be  made  to  the  order  of  the  claimant,  and  may  be 
delivered  to  the  attorney  or  agent  having  the  latest  valid  power  of  at- 
torney authorizing  him  to  receive  the  same ;  provided,  that  whenever 
a  dispute  shall  arise  as  t&  the  validity  of  any  power  of  attorney  the 
draft  shall  be  sent  to  the  claimant  direct. 

3.  Drafts  issued  in  payment  of  amounts  allowed  by  Congress  in  favor 
of  corporations  and  individuals  and  appropriated  for  in  private  or 
special  acts,  and  for  the  payment  of  all  other  claims  presented  directly 
to  Congi^ess  and  prosecuted  before  its  committees,  shall  be  made  to  the 
order  of  claimants  and  delivered  to  them  in  person  or  mailed  to  their 
actual  post-office  address. 

4.  Drafts  issued  in  payment  of  judgments  rendered  by  the  Court  of 
Claims  shall  be  made  to  the  order  of  the  judgment  creditor  and  de- 
livered to  or  sent  in  care  of  the  attorney  certified  by  the  court  to  be 
the  attorney  of  record  upon  his  filing  in  the  Department  the  written 
authority  of  the  claimant  for  such  a  disposition  of  the  draft,  executed 
in  proper  legal  form,  after  the  date  of  the  rendition  of  the  judgment 
by  said  court 

5.  Any  attorney  or  agent  delivering  over  to  another  party,  upon  the 
pretext  of  a  tranter  or  assignment  of  an  interest  therein,  as  collateral 
security  or  otherwise,  a  draft  placed  in  his  possefision  in  pursuance  of 
this  regulation  will  thereafter  be  denied  the  privil^e  of  prosecuting 
claims  before  the  Department 

The  practice  now  in  force  with  reference  to  the  fees  of  attorneys  and 
agents  in  back  pay,  bounty,  and  other  cases  of  persons  at  any  time 
employed  in  the  military  or  naval  service  of  the  United  States,  and  to 
the  payment  of  such  fees,  will  remain  unchanged.  And  all  orders 
heretofore  issued  which  may  be  in  conflict  with  the  provisions  of  tlus 
amendment  are  hereby  revoked. 

The  Secretary  reserves  the  right  in  all  cases  to  make  such  special 

orders  as  may  be  proper. 

WILLIAM  WINDOM, 

Seeret4iry, 


(10284.) 

Refunds  of  tonnage  taa^  head  tax^  etc — Jwisdiction  Board  of  Geneird 

Appraisers. 

Treasuby  Depabthent,  October  15,  1890. 
SiK :  This  Department  is  in  receipt  of  your  letter,  dated  the  10th 
instant,  referring  to  your  report  of  the  22d  ultimo,  upon  the  protest  of 
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George  W.  Murray,  master  of  the  British  ship  Sapphire,  against  your 
action  in  collecting  *  *  head  tax ' '  under  the  act  approved  August  3, 1882, 
in  the  case  of  two  passengers  brought  in  his  vessel  from  a  foreign  port 
and  landed  at  your  port. 

The  passengers,  as  stated,  were  the  mother  and  nephew  of  the  mas- 
ter, constituting  a  part  of  his  family,  and  it  is  alleged  that  they  were 
to  proceed  through  the  United  States  to  their  home  in  Kova  Scotia. 

The  tax  is  payable  by  law,  with  certain  qualifications,  for  each  and 
every  passenger  who  shall  come  by  steam  or  sail  vessel  from  a  foreign 
port  to  any  port  in  the  United  States.  The  case  in  question  seems  to 
be  embraced  by  the  terms  of  the  ac^,  and  your  decision  therefore,  is, 
affirmed. 

A  copy  of  an  opinion  by  the  Attorney-General,  relating  in  part  to 

''head  tax,''  is  inclosed  for  your  information  and  guidance 

Respectfully  yours, 

WILLIAM  WINDOM, 

Secretaryi. 
CoLLECTOB  OF  CUSTOMS,  Newport  News,  Va. 


[Opiiuon  above  mentioned.] 

Department  of  Justice, 

Washington,  September  26,  1890* 

SiK :  Your  communication  of  the  18th  instant  is  before  me. 

You  state  that  a  claim  has  been  presented  to  the  Treasury  Depart- 
ment ^'for  a  refund  of  certain  'head  tax'  illegally  levied  by  the  col- 
lector of  customs  at  Baltimore,  Md.,  August  9,  1890,  in  the  case  of  the 
steamship  JBic«8ia,  under  the  provisions  of  the  'act  to  regulate,'  etc., 
approved  August  3, 1882,  and  that  a  claim  is  also  made  for  a  refund  of 
certain  tonnage  tax  illegally  imposed  August  4,  1890,  by  the  collector 
of  customs  at  Philadelphia,  Pa.,  on  the  steamer  Cuba, . 

''Referring  to  the  provisions  of  sections  14,  24,  and  29,  of  the  act  of 
June  10,  1890,  Ho  simplify,'  etc.,  I  will  thank  you  to  state  whether  in 
your  opinion  the  provisions  of  section  26  of  the  act  of  June  26,  1884, 
•to  remove,'  eta,  authorize  the  Secretary  of  the  Treasury  to  refund 
such  dues  and  tax,  if,  on  investigation,  he  finds  that  they  were  'ille- 
gally, improperly,  or  excessively  imposed,'  and  if  the  commissioner 
of  navigation  shall  have  first  decided  under  section  3,  act  of  July  5, 
1884,  in  the  case  of  any  such  tonnage  tax,  that  it  was  erroneously  or 
illegally  exacted." 

In  relation  to  the  matter  first  referred  to,  I  beg  to  answer,  that  the 
duty  to  be  paid  for  immigrant  passengers  under  the  act  of  August  3, 
1882  (22  Stat.,  214),  is  to  be  paid  by  the  owner,  agent,  or  consignee  of 
the  vessel,  and  is  made  a  lien  upon  the  vessel  as  well  as  a  debt  against 
the  owner  thereof. 

The  moneys  collected  constitute  the  immigrant  fund,  and  the  dispo- 
sition thereof  has  no  relation  to  imported  merchandise,  or  to  customs 
duties  or  the  collection  thereof. 
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This  ^^head  tax''  is  uot  subject  to  the  pro  visions  of  the  act  of  Jane 
10,  1890,  any  further  than  it  may  be  affected  by  the  repeals  contained 
in  section  29.  Neither  section  14  nor  section  24  covers  or  includes  this 
duty. 

Section  14  of  the  act  of  1890  provides  **that  the  decision  of  the 
collector  as  to  the  rate  and  amount  of  duties  Chargeable  upon  imported 
^  merchandise,  including  all  dutiable  costs  and  charges,  and  as  to  all  fees 
and  exactions  of  whatever  character  (except  duties  on  tonnage)  shall 
be  final  and  conclusive  against  all  persons  interested  therein,  unless  the 
owner,  importer,  consignee,  or  agent  of  such  merchandise,  or  thex>er80D 
paying  such  fees,  charges,  and  exactions  other  than  duties,  shall  *  *  * 
give  notice  in  writing, '^  etc. 

This  phraseology,  separately  considered,  might  be  understood  to  in- 
clude head  taxes  and  the  like,  but  an  examination  of  the  several  pro- 
visions of  the  act  precludes  such*  a  conclusion.  The  purpose  of  the 
customs  administrative  act  is  to  simplify  the  collection  of  duties  levied 
upon  imported  merchandise,  to  secure  uniform  appraisement,  and  to  es- 
tablish plain  and  comprehensive  methods  of  re-appraisement,  review, 
and  appeal,  in  connection  with  such  collection. 

The  scope  of  the  act  is  practically  confined  to  dutiable  merchandise 
and  to  the  duties  placed  thereon  by  statute,  and  the  costs,  charges,  fees, 
and  exactions,  which  are  connected  therewith  and  which  go  to  make 
up  the  moneys  to  be  paid  by  the  importer  (or  consignee^  as  such,  upon 
merchandise  coming  to  him  through  the  custom-house. 

The  introductory  and  limiting  words  of  the  first  five  sections  of  the 
act,  respectively,  limit  the  provisions  of  those  sections  to  imx>orted  mer- 
chandise, and  the  same  may  be  said  of  sections  7,  8,  and  9. 

Under  section  12  the  general  appraisers  are  to  perform  general  duties 
and  ''such  other  supervision  over  appraisement  and  classifications  for 
duty  of  imported  merchandise  as  may  be  needful,"  etc. 

Section  13  is  plainly  devoted  to  ''  merchandise  and  the  dutiable  costs 
and  charges  thereon." 

The  provisions  comprised  in  section  15  for  review  by  the  circuit 
court,  and  by  the  Supreme  Ck>urt,  do  not  reach  beyond  imported  mer- 
chandise, the  classification  thereof,  and  the  rate  of  duty  imposed  thereon 
under  such  classification;  and  section  25  is  plainly  upon  the  same 
theory. 

Nothing  appears  in  the  act  to  controvert  the  conclusion  that  its 
general  purpose  is  limited  to  merchandise,  the  duties  thereon,  and  the 
costs,  charges,  fees,  and  exactions  paid  thereon  by  the  importer  as  such. 

The  noting  of  the  exclusion  of  duties  on  tonnage  in  section  14  is  in- 
dicative of  caution  to  avoid  exactions  not  connected  with  customs  or 
their  collections,  rather  than  of  any  purpose  to  include  under  said  sec- 
tion charges  of  the  nature  of  the  immigrant  tax. 

As  sections  2932  and  3013  of  the  Eevised  Statutes  were  repealed  be- 
fore the  date  of  the  exaction  under  consideration,  it  does  not  appear 
that  any  power  to  refund  the  money  illegally  exacted  exists  except  under 
section  26  of  the  act  of  June  26,  1884.  (23  Stat.,  59.)  Assuming  that 
t^is  money  was  illegally  levied  and  is  unlawfully  withheld  from  the 
rightful  owner,  a  construction  that  will  do  justice  should  be  adopted  if 
it  can  be  done  in  accordance  with  existing  statutes. 

It  can  hardly  be  argued  that  Congress  intended  to  provide  that  the 
Government  should  keep  moneys  not  belonging  to  it  by  law,  and  leave 
those  who  have  been  injured  by  the  erroneous  and  unauthorized  exac- 
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tioDS  of  ilB  officials  without  a  remedy.  As  the  language  of  said  section 
26  properly  admits  of  such  a  construction,  it  is  fair  to  infer  that  in 
enacting  the  repealing  clauses  of  section  29  of  act  of  June  10,  1690, 
Congress  contemplatea  that  the  proper  refund  of  '*head  tax"  improp- 
erly exacted  and  paid  might  be  made  under  section  26  of  the  shipping 
act 

Accepting  this  view,  I  submit  the  opinion  that  the  Secretary  of  the 
Treasury  is  authorized  to  refund  the  head  tax  levied  in  the  case  of  the 
steamship  Russiay  or  so  mudi  thereof  as  he  may  think  proper,  if  on  in- 
vestigation he  finds  that  the  exaction  thereof  was  illegally,  improperly, 
or  excessively  imposed. 

Second.  In  relation  to  the  tonnage  tax  imi)Osed  August  4, 1890,  upon 
the  steamer  Cuba,  I  answer,  that  section  14  of  the  act  of  June  10, 1890, 
expressly  excepts  duties  on  tonnage  from  its  operation  and  section  21 
relates  to  a  rule  of  evidence  only. 

The  views  above  expressed  as  to  the  scope,  purpose,  and  construction 
of  the  act  apply  with  equal  force  to  the  proposition  to  refund  tonnage 
duties  under  said  act. 

Section  24,  in  providing  for  a  refund  of  overpayment  of  "unascer- 
tained or  estimated  duties  or  payments  made  upon  appeal,"  does  not 
provide  for  a  refund  of  tonnage  tax. 

The  ''unascertained  or  estimated  duties"  intended  are  duties  levied 
upon  merchandise,  the  precise  amount  of  which  had  not  been  deter- 
mined. 

'^  Payments  made  upon  appeal "  are  payments  made  upon  the  appeals 
authorized  under  sections  14  and  15  of  the  act,  and  referred  to  in  sec- 
tion 25  thereof,  and  can  not  be  held  to  cover  head  tax  or  tonnage  tax  ; 
consequently,  althoagh  section  29  of  the  act  repeals  sections  2931,  2932, 
3012^,  and  3013  of  the  Revised  Statutes,  said  act  makes  no  provision 
for  the  repayment  of  a  tonnage  tax  improperly  or  illegally  exacted. 

It  is  submitted  that  the  concluding  portion  of  section  24,  which  pro- 
vides for  a  detailed  statement  of  moneys  refunded  by  the  Secretary  of 
the  Trjeasury  under  "the  provisions  of  this  act,  or  of  any  other  act  of 
Congress  relating  to  the  revenue,"  may  have  been  intended  to  include 
section  26  of  the  shipping  act. 

The  tonnage  duty  has  been  held  to  be  a  charge  upon  the  vessel  itself. 
Under  act  of  July  5,  1884  (23  Stat.,  119),  the  Commissioner  of  Naviga- 
tion has  general  superintendence  of  the  commercial  marine.  Section 
3  of  said  act  reads  as  follows : 

"That  the  Commissioner  of  Navigation  shall  be  charged  with  the 
supervision  of  the  laws  relating  to  the  admeasurement  of  vessels,  and 
the  assigning  of  signal  letters  thereto,  and  of  designating  their  official 
number,  and  on  all  questions  of  interpretation  growing  out  of  the  exe- 
cation  of  the  laws  relating  to  these  subjects,  ana  relating  to  the  collec- 
tion of  tonnage  tax,  and  to  the  refund  of  such  tax  when  collected  errone- 
ously or  illegally,  his  decision  shall  be  final." 

The  Acting  Attorney-CJeneral,  under  date  of  September  2,  1884,  ad- 
vises the  refund  under  section  26  of  the  shipping  act  of  a  tonnage  tax 
ill^ally  assessed  against  the  Bessie  May     In  an  opinion  dated  the  19th 
of  said  month  (18  Op.  A.  G.,  63),  he  confirms  and  elaborates  the  same . 
views,  and  the  Department  refunded  such  tonnage  dues. 

The  Attorney  General,  in  an  opinion  dated  June  12,  1885  (18  Op.  A. 
G.,  197),  seems  to  question  the  construction  accepted  in  the  Bessie  May 
case,  but  makes  no  reference  to  the  opinions  given  in  relation  thereto. 
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He  holds,  however,  that  the  decision  of  the  CommissioDer  of  Naviga- 
tion is  made  final  ^*  as  to  all  questions  relating  to  the  refund  of  the  ton- 
nage tax  when  erroneously  or  illegally  collected." 

As  Congress  has  by  section  29  repealed  those  sections  of  the  Revised 
Statutes  above  noted  without  providing  for  the  refund  of  a  tonnage  tax 
illegally  and  improperly  exacted,  it  may  be  concluded  that  Congress 
intended  to  leave  the  question  of  the  refund  of  the  tax  so  exacted  to  the 
final  decision  of  the  Commissioner  of  Navigation,  under  section  3  of 
the  navigation  act,  and  the  payment  thereof  to  the  Secretary  of  the 
Treasury,  under  section  26  of  the  shipping  act,  in  case  he  shall  think 
proper  to  make  such  refund. 

While  this  construction  is  not  so  necessary  and  unanswerable  as  to 
preclude  question,  it  is,  in  my  judgment,  fairly  warranted  by  the  lan- 
guage of  these  sections. 

I  am  of  the  opinion  that  the  provisions  of  section  26  of  the  act  of 
June  26,  1884,  authorize  the  Secretary  of  the  Treasury  to  repay  the 
tonnage  tax  imposed  on  the  steamer  Ouba^  if,  on  investi^ion,  he  finds 
that  it  was  *' illegally,  improperly,  or  excessively  impo^,"  and  if  the 
Commissioner  of  Navigation  shall  have  first  decided  under  section  3, 
act  of  July  5,  1884,  that  such  tax  was  erroneously  or  illegally  exacted. 
Very  respectfully, 

W.  H.  H.  MILLER, 

Attorney'  Genet^, 

The  Secretary  of  the  Treasury. 


(10286.) 
Expoti  duty  on  Canadian  logs,  etc. — Repealing  of. 

Treasury  Department,  October  15, 1890. 

Sir  :  The  commissioner  of  customs  at  Ottawa,  Canada,  informs  the 
Depaitment  by  telegram,  dated  the  13th  instant,  that  the  governor- 
general  in  council  passed  an  order  on  the  11th  instant  repealing  the 
export  duties  on  shingle-bolts,  spruce  and  pine  logs,  and  cedar  logs 
capable  of  being  made  into  shingle-bolts,  such  order  to  take  eflfect  on 
the  18th  instant.  He  further  states  \hskt  there  is  no  other  Canadian 
export  duty  on  logs,  timber,  or  lumber  of  any  kind  whatsoever. 

Under  these  circumstances,  sawed  lumber  imported  from  Canada 
after  the  13th  instant  will  be  subjected  to  duty  at  the  rates  prescribed 
by  the  new  tariff  act. 

Respectfully  yours, 

O.  L.  8PAULDING, 
(5666/. )  Assiitant  Beer^ry. 

Collector  of  Customs,  Marquette,  Mich. 
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(10286.) 

Circular. — Importations  of  neai  cattle ^  etc. 

Treasury  Department,  October  16,  1890. 
To  Collectors  and  other  Officers  of  the  Customs: 

In  pursuance  of  section  8  of  an  act  of  Congress  entitled  ^^  An  act 
providing  for  the  inspection  of  meats  for  exportation,  prohibiting  the 
importation  of  adulterated  articles  of  food  or  drink,  and  authorizing 
the  President  to  make  proclamation  in  certain  cases,  and  for  other 
purposes,"  approved  August  30,  1890,  I  hereby  approve  the  designa- 
tion of  the  customs  ports  and  districts  named  as  quarantine  stations  by 
the  Secretary  of  Agriculture,  at  which  all  animals  described  in  said  act 
must  be  imported  into  the  United  States. 

By  virtue  of  section  20  of  an  act  of  Congress  entitled  ''An  act  to 
reduce  the  revenue  and  equalize  duties  on  imports,  and  for  other  pur- 
poses," approved  October  1,  1890,  I  hereby  su8x>end  the  prohibition 
of  the  importation  of  neat  cattle  into  the  United  States  from  any  part 
of  the  world ;  provided,  however,  that  the  importation  of  such  neat 
cattle  must  be  subject  to  and  made  in  accordance  with  the  regulationg 
prescribed  by  the  Secretary  of  Agriculture  for  the  quarantine  of  neat 
cattle  arriving  in  the  United  States,  as  I  am  satisfied  that  such  impor- 
tation, subject  to  the  conditions  of  the  regulations  of  the  Secretary  of 
Agriculture,  will  not  tend  to  the  introduction  or  spread  of  contagious 
or  infectious  diseases  among  the  cattle  of  the  United  States. 

By  virtue  of  the  same  authority,  as  contained  in  said  section  20  of 
the  act  of  October  1,  1890,  the  prohibition  of  the  importation  of  hides 
of  neat  cattle  is  hereby  suspended  as  to  such  hides  imported  into  the 
United  States  from  the  several  countries  of  North,  Central,  and  South 
America,  the  Secretary  of  Agriculture  having  advised  this  Department 
that  neat  cattle  from  these  countries  are,  at  present,  free  from  contagious 
diseases,  which  might  be  introduced  by  the  importation  of  hides. 

As  to  the  hides  of  neat  cattle  from  the  following-named  countries, 
viz,  Australia,  Austria,  Belgium,  Denmark,  Egypt,  England,  France, 
Germany,  Holland,  Ireland,  Italy,  Norway,  Boumania,  Bussia,  Scotland^. 
Switzerland,  Sweden,  and  Turkey,  in  which  countries  the  Secretary  of 
Agriculture  states  that  contagious  cattle  diseases  of  different  kinds  are 
known  to  exist,  more  or  less,  the  importation  thereof  is  prohibited, 
unless  the  importer  shall  produce,  at  the  time  of  importation  and 
entry^  proofs  clearly  showing  to  the  satisfaction  of  customs  officers. 
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that  the  hides  imported  by  him  were  thoroughly  disinfected  prior  to 
leaving  the  foreign  country,  and  that  they  are  free  from  infection  of 
any  kind. 

GEORGE  8.  BATCHELLEB, 

Acting  Secretary. 


(10287.) 
Tannage  dues. 


Tr^asuby  Depabtment, 

Bureau  of  Navigation^ 
Waahingtim^  D.C.,  October  17,  1890. 

Sis  :  This  office  is  in  receipt  of  your  letter^  dated  the  12th  instant, 
transmitting  a  protest  by  Messrs.  Hunter,  Benn  &  Go.  against  your 
action  in  assessing  tonnage  tax  at  the  maximum  rate  upon  the  Nor- 
wegian ship  Forest  Bights,  entered  at  your  port  September  25,  1890. 

The  vessel  sailed  from  Bio  de  Janeiro  July  6,  1890,  for  Barbadoes. 
and  arrived  at  that  port  August  1,  1890,  and  while  there,  to  wit,  on 
the  19th  of  August,  was  chartered  by  Messrs.  Hunter,  Benn  &  (To., 
through  their  agents  in  London,  to  take  a  cargo  from  Mobile.  The 
vessel  was  cleared  August  22,  from  Bridgetown,  Barbadoes,  to 
Mobile,  consigned  to  Messrs.  Hunter,  Benn  &  Go.  The  ship  therefore 
lay  at  Bridgetown  some  nineteen  days,  but  brought  no  cargo  there  from 
Bio  de  Janeiro,  and  none  from  Barbadoes  to  Mobile.  Messrs.  Hunter. 
Benn  &  Go',  agreed  to  pay  the  tonnage  dues  at  Mobile,  supposing  that 
they  would  be  but  3  cents  per  ton. 

The  facts  seem  to  show  that  the  vessel  was  intended  to  come  to  the 
United  States  when  she  left  Bio  de  Janeiro,  and  that  the  calling  at 
Barbadoes  was  to  enable  her  to  receive  orders  as  to  the  particular  port 
in  the  United  States  to  which  she  should  proceed. 

It  is  assumed  that  the  vessel  was  entered  as  from  Eio  de  Janeiro  via 
Barbadoes.  If  this  assumption  is  correct,  dues  accrued  under  the  law 
applicable,  and  the  Bureau  i)erceive8  no  good  ground  on  which  to  mod- 
ify your  decision,  which  is  hereby  affirmed. 

Please  so  advise  the  appellants. 
Bespectfully  yours, 

WILLIAM  W.  BATES, 

Commissioner. 

GoLLEOTOR  OF  GusTOMS,  MobUe,  Ala. 
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(10288.) 

Log-books. 

TfiEASUBY  Department, 

Bureau  of  Uaviffotionj 
WashinffUm^  D.  C.^  October  18, 1890. 

Sis  :  It  is  found  to  be  the  practice  at  some  ports  for  the  United  States 
shipping  commissioner  to  retain  the  official  log-book  of  a  vessel  of 
▼hich  the  crew  is  paid  in  his  office,  at  the  end  of  her  foreign  voyage^ 
while  at  other  ports  the  book  is  delivered  to  the  master. 

The  practice  first  mentioned  s^ms,  in  view  of  all  the  circomstanceSt 
to  be  correct.    The  shipping  commissioner  should  carefully  preserve 
the  books  in  his  office  and  see  that  they  are  delivered  to  his  successor. 
Action  will  be  taken  accordingly. 

These  instructions  refer  only  to  the  log-book  furnished  to  vetjsels  for 
foreign  voyages,  and  not  to  books  furnished  and  used  by  masters  of 
ooasting  vessels. 

Bespectfully  yours, 

WILLIAM  W.  BATES, 

Commisgioner. 
Approved : 

William  Windom,  Secretary. 
United  States  Shipping  CIommibsioneb,  San  Francisco^  Cal. 


(10289.) 
Free  entry  books^  etc.  ^  for  societies. 

Tseabuby  Depabtment,  October  18, 1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter  from  Mr.  Wm.  Linn, 
dated  Philadelphia,  the  10th  instant,  in  relation  to  the  regulations  pro- 
vided for  in  x>aragraph  515  of  the  act  of  October  1,  1890,  which  para- 
graph reads  as  follows,  viz :  '^Books,  maps,  lithographic  prints,  and 
charts  specially  imported,  not  more  than  two  copies  in  any  one  invoice, 
in  good  faith,  for  the  use  of  any  society  incorporated  or  established  for 
educational,  philosophical,  literary,  or  religious  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  the  use  or  by  order  of  any  col- 
lege, academy,  school,  or  seminary  of  learning  in  the  United  States, 
subject  to  such  regulations  as  the  Secretary  of  the  Treasury  shall  pre- 
scribe." 


Digitized  by 


Google 


438 

As  said  provision  of  law  is  substantially  the  sade  as  the  similar  pro 
vision  in  the  act  of  March  3,  1883,  except  that  the  words  '^subject  to 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe'* 
have  been  added,  the  regulations  under  the  preceding  act  which  were 
embodied  in  Department's  circular  of  November  24,  1883  (Synopsis 
8041),  and  June  8, 1889  (Synopsis  9424),  and  in  articles  406  to  408,  incln- 
aive,  of  the  General  Begulations  of  1884,  as  modified  by  various  decis- 
ions published  in  the  Synopsis,  are  applicable  to  said  provision  of  law. 
and  ore  hereby  continued  in  force. 
You  will  be  governed  accordingly. 
BespectfuUy  yours,  » 

O.  L.  SPAULDING, 
(5771/.)  AsHstant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(10290.) 

Tobacco — Weight  of,  on  vnthdrawah  under  first  proviso  to  section  50,  ad  of 

October  1,  1890. 

TRBASUfiY  Depabtment,  October  18,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
concerning  applications  which  have  been  made  to  your  office  by  im- 
porters who  had  tobacco  in  bonded  warehouse  prior  to  the  passage  of 
the  act  of  October  1,  1890,  for  permission  to  withdraw  the  same  at  the 
weights  as  asceitained  at  the  time  of  withdrawal  from  warehouse,  such 
applications  being  based  upon  the  second  proviso  of  section  50  of  said 
act,  which  prescribes  that  ^^when  duties  are  based  upon  the  weight  of 
such  merchandise  at  the  time  of  its  withdrawal.'' 

After  a  careiiil  consideration  of  the  matter,  the  Department  is  of  opiu- 
ion  that  such  applications  can  not  be  granted,  inasmuch  as  under  the 
first  proviso  of  said  section  special  privilege  is  conferred  upon  mer- 
chandise which,  like  tobacco,  is  subject  to  increased  duties  under  the 
new  tariff  act,  of  allowing  it  to  be  withdrawn  for  consumption  at  any 
time  prior  to  February  1  next  upon  the  payment  of  duty  at  the  lower 
rates  prescribed  under  the  old  tariff  acts. 

Merchandise  subject  to  increased  duty  under  the  new  tariff  act  is  thus 
entitled  to  withdrawal  at  the  old  rates,  which  are  lower  than  the  new 
rates,  and  consequently  it  must  be  held  that  the  withdrawal  entries  for 
consumption  of  such  merchandise  made  prior  to  February  1, 1891,^ust 
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• 

cover  the  same  quantity  of  merchandise  as  to  weights  as  if  the  entries 
had  been  made  prior  to  the  date  when  the  act  of  October  1,  1890,  took 
effect ;  in  other  words,  the  Department  must  decide  that  when  the  im- 
porter shall  elect  to  withdraw  his  merchandise  under  the  first  proviso, 
a  re- weighing  at  the  time  of  withdrawal  can  not  be  allowed,  for  the 
reason  that  the  goods  so  withdrawn  by  virtue  thereof  must  be  treated 
as  wholly  and  exclusively  subject  to  the  provisions  of  the  law  in  force 
prior  to  the  passage  of  said  act. 
You  will  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(5622  /. )  Assistant  Secretary. 

CoLLECfXOB  OF  CUSTOMS,  FhUodelphia,  Fa, 


(10291.) 
Circular. — Free  entry  of  various  articles  of  domestic  manufacture. 
Teeasuby  Depaetmekt,  October  20,  1890. 

To  Cottectors  and  other  Officers  of  the  Customs : 

1.  The  provisions  of  paiagraph  649,  act  of  March  3, 1883,  in  relation 
to  casks,  barrels,  carboys,  bags,  and  other  vessels  of  American  manufact- 
are,  inclading  shooks  when  returned  as  barrels  or  boxes,  are  reproduced 
in  the  same  terms  in  paragraph  493  of  the  act  of  October  1,  1890,  with 
the  following  addition,  viz,  "also  quicksilver  flasks  or  bottles,  of  either 
domestic  or  foreign  manufacture,  which  shall  have  been  actually  exported 
from  the  United  States." 

Articles  381,  382,  383,  and  384  of  the  General  Regulations  of  1884,  as 
amended  by  the  Department's  circular  No.  85  of  September  29,  1890, 
will  therefore  be  continued  in  full  force  and  effect. 

2.  The  provision  in  said  paragraph  649  for  *'  articles  the  growth,  pro- 
duce, and  manufacture  of  the  United  States,  when  returned- in  the  same 
condition  as  exported,"  has  also  been  modified  so  as  to  read  as  follows, 
viz:  "Articles  the  growth,  produce,  and  manufacture  of  the  United 
States,  when  returned  after  having  been  exported,  without  having  been 
advanced  in  value  or  improved  in  condition  by  any  process  of  manu- 
facture or  other  means,"  which  modification  does  not  appear  to  require 
any  additional  r^ulation  as  to  the  proofs  required  to  secure  the  free 
entry  of  such  articles,  and  the  provisions  of  articles  373,  374,  375,  376, 
377,  and  378,  as  from  time  to  time  amended,  are  therefore  also  continued. 

3.  The  provisions  of  section  2500,  Eevised  Statutes,  reproduced  in  the 
acf  of  March  3, 1883,  in  regard  to  the  assessment  of  a  duty  equal  to  the 
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tax  imposed  by  the  internal-revenue  laws  on  articles  of  domestic  growth, 
produce,  or  numufacture,  upon  which  no  intemal-reyenne  tax  has  been 
assessed  or  paid,  are  also  modified  by  section  22,  act  of  October  1, 1890, 
so  as  to  require  that  articles  manufactured  in  bonded  wardiouse  and 
exported  pursuant  to  law  shall  be  subject  on  importation  to  the  same 
rate  of  duty  as  if  originally  imported. 

Article  379,  General  Regulations  of  1884,  is  continued,  except  as  to 
such  manu&ctnred  articles — that  is,  those  exported  from  bonded  manu- 
facturing warehouse,  upon  which  articles  a  duty  shall  be  aaseaaed  at  the 
same  rate  as  if  they  were  of  foreign  manuCEUsture. 

4.  The  following  proviso  is  also  contained  in  paragraph  493  of  the  act 
of  October  1, 1890,  viz :  ''That  when  manufactured  tobacco  which  has 
been  exported  without  payment  of  internal-revenue  tax  shall  be  re-im- 
ported, it  shall  be  retained  in  the  custody  of  the  collector  of  customs 
until  internal -revenue  stamps  in  payment  of  the  legal  duties  shall  be 
placed  thereon." 

The  importer  of  such  domestic  manufactured  tobacco  will  be  advised 
by  the  collector  of  customs  of  the  legal  duties  due  on  his  importation, 
and  ftimished  with  a  requisition  on  the  collector  of  internal  revenue  for 
the  district  in  which  the  custom-bouse  is  situated,  which  requisition  will 
be  substantially  in  the  following  form,  viz : 

Office  of  the  Collector  of  Customs, 

, ,18-. 

Sib  :  This  is  to  certify  that  the  following-described  articles,  viz, 

Mwks. 


No.  of  loaporl  Date  of 

package**        vessel.       importatton. 


DeMripiion 
of  merofaandiM. 


Thouaanda.  |  Ponada 


are  now  in  my  custody,  and  you  are,  therefore,  requested  to  sell  and 

deliver  to  Mr. ,  the  owner  or  consignee  thereof,  the  proper 

kind  and  quantity  of  stamps  to  stamp  the  same  as  required  by  law. 

(Signed.)  , 

Codedor, 

(Collector's  seal.) 

To ,  Esq., 

Collector^ District  of . 

The  stamps  will  be  affixed  to  the  packages  and  canceled  in  the  usual 
manner,  and  the  liquidation  of  the  entry  should  indicate  the  manner  in 
which  the  duties  were  paid. 

WILLIAM  WINDOM,  Secretary. 
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(10292.) 

Circular. — Numibering  of  documents  for  yachts. 

Tbeasuby  Department, 

Bureau  of  Navigation^ 

Washington^  D.  C,  October  22,  1890. 

To  Collectors  of  Customs  and  others: 

Yacht_licenses  will  hereafter  have  two  series  of  nnmbers  (Circular 

75,  June  1,  1885),  as  follows : 

Series  (c).  For  licenses  issued  to  enrolled  yachts. 

Series  (/).  For  licenses  issued  to  yachts  not  enrolled. 

In  future  each  series  should  begin  on  July  1,  with  No.  1.     K  but  one 

series  of  numbers  has  been  used  at  any  port,  the  licenses  issued  to  yachts 

after  the  receipt  of  these  instructions  will  be  numbered  as  if  there  were 

two  series.    Thus,  if  licenses  have  issued  to  six  enrolled  yachts  and  to 

three  yachts  not  enrolled,  the  next  license  issuing  to  an  enrolled  yacht 

should  be  numbered  ^'7,"  and  that  issuing  to  a  yacht  not  enrolled  should 

be  numbered  '•4.'' 

WILLIAM  W.  BATES, 

Commissioner, 
Approved : 

William  Windom,  Secretary. 


(10293.) 

Circular. — Consular  invoices  of  merchandise  less  than  one  hundred  dollars 

in  value. 

Tbeasuby  Department,  October  22,  1890. 

To  Collectors  and  other  Officers  of  the  Customs: 

The  Department  of  State  by  its  circular  instructions  of  August  9, 
1890,  to  United  States  consular  officers  concerning  the  forms  of  dec- 
larations and  certificates  prescribed  by  the  act  of  June  10,  1890,  when 
construing  that  portion  of  section  4  of  the  act  which  prescribes  that 
'^  except  in  case  of  personal  effects  accompanying  the  passenger,  no 
importation  of  any  merchandise  exceeding  $100  in  dutiable  value  shall 
be  admitted  to  entry  without  the  production  of  a  duly  certified  in- 
voice," takes  the  ground  that  '^  when  the  shipment  is  less  than  $100  in 
value  the  requirement  of  a  certified  invoice  is  a  matter  of  discretion 
with  the  collector  at  the  i)ort  of  entry,"  and  directs  consular  officers 
^^Qot  to  authenticate  such  invoices  except  upon  the  si)ecial  request  of 
shippers." 
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These  directions,  being  based  upon  a  reasonable  construction  of  the 
said  section,  when  taken  in  connection  with  section  2859,  Bevised 
Statutes,  which  is  still  in  force,  have  the  sanction  of  this  Department, 
and  it  is  therefore  prescribed  that  all  bona  Me  importations  of  lees  than 
$100  in  value  may  be  admitted  to  entry  without  certified  invoices,  and 
without  requiring  bonds  for  their  subsequent  production,  and  that  in- 
voices or  bonds  should  only  be  required  when  the  collector  may  have 
good  reason  to  believe  that  the  importation  was  purposely  broken  up 
into  small  values,  or  that  there  was  a  willful  intention  to  evade  the 
requirements  of  the  statute. 

Previous  instructions  on  this  subject  are  hereby  modified. 

WILLIAM  WINDOM, 

Secretary. 


a0294.) 

CHrctdar, — Judgments  rendered  by  United  States  circuit  and  district  coufis-^ 

Act  March  3,  1887. 

Tkpasuby  Department,  October  24,  1890. 
The  following  regulations  must  be  observed  in  order  to  secure  pay- 
ment of  judgments : 

Judgment  creditors  will  procure  properly  certified  copies  in  duplicate 
of  each  judgment  rendered  in  their  favor,  with  satisfiaction  of  the  judg- 
ment creditor  thereon,  and  will  transmit  the  same  to  the  Secretary  of 
the  Treasury  for  payment ;  one  copy  to  be  retained  in  the  Treasury 
Department  as  the  proper  voucher  for  payment  of  the  money,  and  the 
other  to  be  forwarded  by  the  First  Ck)mptroller  to  the  Attorney-Creneral 
for  transmission  to  the  clerk  of  the  court  which  rendered  the  judgment, 
in  order  that  satisfaction  may  bethere  recorded. 

WILLIAM  WINDOM, 

Secretary. 


(10295.) 


Oircular, — Measurement  of  test  pieces  of  boiler-plate  for  determining  reduc- 
tion of  areon^Beports  to  be  made  to  the  Supervising  Inspector- General, 

Treasury  Department, 
Office  of  Supervising  Inspector-  General  of  Steam-  Vessels, 

Washington,  D.  C,  October  25,  1890. 
To  Supervising  and  Local  Inspectors  of  Steam- Vessels: 

Your  attention  is  directed  to  the  provisions  of  the  thiixi  paragraph  of 
decision  3423,  pages  151  and  152  of  the  Manual,  requiring  reports  to 


Digitized  by 


Google 


443 

the  SnpervisiDg  iDspector-Greneral  of  all  tests  of  material  found  defec- 
tive in  tensile  strength,  which  decision,  it  has  been  ascertained,  has  not 
always  been  complied  with. 

Sax>ervising  and  Local  Inspectors  having  testing  machines  under 
their  control  will  be  expected  hereafter  to  send  to  this  office  copies  of 
all  reports  of  tests  that  fail  to  come  up  to  the  requirements  of  the  rules 
in  any  respect  whatever.  Supervising  Inspectors  are  also  advised 
that  while,  as  a  rule,  the  average  measurements  of  the  reduced  are 
of  test  pieces  should  be  taken  for  determining  the  reduction  of  area, 
yet  in  plate  over  }-inch  thick,  where  such  average  would  bring  the 
tect  not  over  one  or  two  per  cent,  below  the  required  reduction  of  area, 
snch  material  should  have  the  benefit  of  any  calculations  of  the  reduc- 
tion from  the  smallest  measurement  of  the  fracture,  if  such  measure- 
ment would  bring  the  test  up  to  the  required  reduction  of  area. 

You  will  please  inform  the  inspectors  in  your  district  of  this  decision. 

JAMES  A.  DUMONT, 

8up€rvmng  Injector- General, 
Approved : 

William  Windom,  Secreiai^. 


(10296.) 
Sugar — Samples  of  dmiiaged. 

Teeasuby  Department,  Octcher  25,  1890. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  18th  instant, 
from  the  appraiser  at  your  port,  in  which  the  question  is  presented 
whether,  in  view  of  the  prohibition  in  section  23  of  the  act  of  June  10, 
1890,  of  allowances  for  damage,  the  provisions  of  the  regalations  of  May 
22,  1883  (Synopsis  5725),  requiring  that  separate  samples  of  sound 
and  damaged  imported  sugars  be  taken,  should  be  applied  so  as  to  re- 
strict aU  sampling  to  sound  packages  only,  or  be  modified  so  as  to  pro- 
vide for  a  fair  sampling  of  the  whole  importation  without  excluding 
damaged  packages. 

As  the  damaged  sugars,  unless  abandoned  to  the  Government,  must 
necessarily  be  subject  to  duty  at  the  average  rate  found  to  be  applica- 
ble to  the  whole  importation,  the  Department  is  of  opinion  that  sam- 
ples should  be  taken  from  all  packages  without  regard  to  their  sound 
or  damaged  condition,  but  that  such  of  the  samples  originally  taken  as 
may  subsequently  be  found  to  pertain  to  packages,  if  any,  abandoned 
to  the  Government  under  the  provisions  of  said  section  23,  should  be 
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excluded  from  the  samples  to  be  tested,  and  that  the  test  for  classifica- 
tion should  be  postponed  until  the  expiration  of  the  ten  days  allowed 
by  said  section,  unless  notice  of  abandonment  of  the  damaged  packages, 
or  of  waiver  of  right  to  abandon  any  portion  of  the  importation,  is  filed 
by  the  importer  before  the  expiration  of  the  ten  days. 
The  existing  regulations  are  hereby  modified  accordingly. 
Eespectfully  yours,  O.  L.  SPAULDING, 

(5865/.)  Assistant  Secretary. 

CoLLEOTOB  OF  CUSTOMS,  New  York. 


(10297.) 
Auxiliary  Board  of  General  Appraisers. 

Teeasuby  Department,  October  27, 1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
in  which  you  state  that  the  number  of  both  classification  and  re-ap- 
praisement cases  now  awaiting  action  by  the  board  of  three  general  ap- 
praisers, designated  for  duty  at  New  York,  is  already  so  large,  and  is 
increasing  so  rapidly  as  to  make  it  necessary  for  an  auxiliary  board  to 
be  organized  there  to  aid  in  disposing  of  the  accumulated  business. 

Under  the  authority  conferred  by  section  14  of  the  act  of  June  10, 
1890,  I  hereby  designate  General  Appraisers  J.  L.  Stackpole,  J.  B. 
Wilkinson,  and  Thad  S.  Sharretts  to  constitute  an  auxiliary  board  for 
the  purpose  designated,  and  you  will  please  give  them  the  necessary 
instructions. 

It  will  be  understood  that  General  Appraiser  Sharretts  is  relieved 
from  the  special  duty  as  member  of  the  original  board  to  which  he  was 
assigned,  under  instructions  of  the  14th  instant,  and  that  Ctonend  Ap- 
praiser Sharpe  is  re-assigned  to  duty  as  a  member  of  said  board. 
Respectfully  yours,  WILLIAM  WINDOM, 

(5200/.)  Secretary. 

General  Appraiser  in  Charge,  New  York. 


(10298.) 
Violin  botos — Duty  on. 

Treasury  Department,  October  27,  1890. 

Sir  :  Your  letter  of  August  20  last  was  duly  received,  in  which  yea 
submit  the  appeal  (8305  y)  of  the  Chicago  Music  Company  from  yonr 
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assessment  of  duty,  at  the  rate  of  35  per  cent,  ad  valorem,  on  certain 
violin  bows,  which  letter  was  addressed  to  the  Board  of  General  Ap- 
praisers at  New  York,  and  referred  by  them  to  the  Secretary  of  the 
Treasury. 

The  appellants  claim  that  the  bows  in  question  were  dutiable  at  the 
rate  of  25  per  cent,  ad  vsJorem,  under  the  provision  for  musical  instru- 
ments in  T.  L,  469,  while  they  were  classified  by  you  as  manufactures 
of  wood,  under  the  Department's  decision  of  May  17, 1890  (not  printed). 

Under  date  of  the  11th  ultimo,  the  Board  of  General  Appraisers  at 
New  York  decided  that  violin  bows  are  completed  musical  instruments, 
entitled  to  entry  as  claimed  by  the  appellants  in  this  case. 

The  Department,  upon  consideration  and  after  advising  with  the 

United  States  Attorney-General,  being  of  opinion  that  said  decision  is 

correct,  hereby  revokes  its  decision  of  May  17,  1890,  above  referred  to, 

and  authorizes  you  to  re-adjust  the  entry  at  the  rate  of  25  per  cent,  ad 

valorem,  and  to  take  the  necessary  steps  for  refunding  the  excess  of 

duty. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8305  y. )  Asmtant  Secretary, 

Collector  of  Customs,  Chicago^  lU. 


(10299.) 
Drauibojck  expiyrt  bonds. 

Treasury  Department,  October  27,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  30th  ultimo, 
relative  to  the  application  of  Messrs.  Lanman  &  Kemp  for  an  extension 
of  the  provisions  of  the  circular  of  January  19,  1889  (Synopsis  9201), 
to  export  bonds  required  under  sections  2979  and  3043  of  the  Revised 
Statutes. 

It  appears  that  while  the  Secretary  of  the  Treasuiy  has  power,  exer- 
cised in  said  circular,  to  dispense  with  the  requirement  of  export  bonds 
on  exportations  of  manufactured  articles  for  drawback  under  section 
3019,  Revised  Statutes,  which  is  taken  from  section  4  of  the  act  of 
August  5,  1861,  having  no  reference  to  any  previous  laws,  he  has  not 
the  same  power  with  regard  to  exportations  under  section  2979,  taken 
from  the  act  of  August  6,  1846,  which  provides  that  a  bond  shall  be 
given  and  canceled  in  the  manner  required  by  the  then  existing  laws 
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relating  to  drawback,  which  were  embodied  in  section  81  of  the  act  of 
March  2,  1799  (now  sections  3042-3047,  Eevised  Statutes). 

The  Department  concurs  with  you  in  the  opinion  that  exjwrt  bonds 
must  be  taken  on  all  exportations  under  section  2979,  Bevised  Statutes, 
and  must  be  canceled  in  the  manner  provided  by  sections  3044-^3047, 
whatever  may  be  the  amount  of  the  penal  sum  named  in  such  bonds, 
and,  consequently,  that  the  provisions  of  the  circular  referred  to,  dis- 
X>ensing  with  export  bonds  in  certain  cases  arising  under  section  3019, 
Bevised  Statutes,  can  not  be  extended  to  exportations  under  section 
2979. 

The  application  is  therefore  necessarily  denied. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(1183/.)  Assistant  Secreiary. 

CoLLECTOK  OF  CUSTOMS,  New  Tork, 


(10300.) 

Manufacturer's  statement  of  cost  of  production  not  required  for  goods  subject 

to  specific  duties. 

Teeasuey  Depaetment,  October  27,  1890. 

SiE:  Section  8  of  the  act  of  June  10,  1890,  prescribes  "that  when 
merchandise  entered  for  customs  duty  has  been  consigned  for  sale  by 
or  on  account  of  the  manufacturer  thereof,  to  a  i>erson,  agent,  partner, 
or  consignee  in  the  United  States,  such  x>erson,  agent,  partner,  or  con- 
signee shall,  at  the  time  of  the  entry  of  such  merchandise,  present  to 
the  collector  of  oustoms  at  the  port  where  such  entry  is  made,  as  a  part 
of  such  entry  and  in  addition  to  the  certified  invoice  or  statement  in 
the  form  of  an  invoice  required  by  law,  a  statement  signed  by  snch 
manufacturer,  declaring  the  cost  of  production  of  such  merchandise, 
such  cost  to  include  all  the  elements  of  cost  as  stated  in  section  11  of 
this  act,"  and  the  question  has  been  submitted  to  this  Department  as 
to  whether,  in  view  of  the  further  provision  of  section  11  of  the  said 
act,  it  is  applicable  to  invoices  of  goods  paying  purely  specific  rates  of 
duty. 

The  question  was  submitted  to  the  Solicitor  of  the  Treasury  for  his  opin- 
ion, and  that  officer,  under  date  of  the  21st  instant,  advises  (a  copy  of  his 
letter  being  herewith  inclosed)  that  taking  the  two  sections  of  the  act  to- 
gether, and  considering  the  fact  that  the  intention  of  the  statute  was 
the  prevention  of  frauds  upon  the  revenue  in  the  importation  of  mer- 
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chandise  paying  ad  valorem  rates  of  duty,  and  that  as  no  reason  ap- 
pears why  its  application  should  extend  to  goods  paying  purely  specific 
rates,  this  statute  does  not  require  importers  to  furnish  certificate  of 
the  cost  of  manufacture  of  goods  paying  purely  specific  rates  of  duty. 

The  opinion  thus  expressed  by  the  Solicitor  of  the  Treasury  is  in 
harmony  with  the  views  of  this  Department  as  heretofore  expressed, 
and  I  have  the  honor  to  request  that,  if  you .  concur  therein,  United 
States  consular  officers  may  be  instructed  accordingly. 

Eespectfully  yours, 

WILLIAM  WINDOM, 

(4871/.)  ^  Secretary. 

Hon.  Secretaky  of  State. 


(10301.) 
Dravibach  on  imported  bottles  eocported  fiUed  with  domestic  beer. 

Treasuby  Department,  October  28,  1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  13th  instant,  you  are 
informed  that,  in  the  opinion  of  this  Department,  imported  bottles  used 
in  the  bottling  of  fermented  liquors  made  in  the  United  States,  wholly 
from  domestic  grain  and  hops,  are  not  entitled  on  the  exportation  of 
such  bottled  beer  to  drawback  under  the  provisions  of  section  26  of 
the  act  of  October  1,  1890,  referred  to  by  you. 
Re8i)ectfully  yours, 

O.  L.  SPAULDING, 
(5803/.)  AssiMant  Secretary. 

Messrs.  Larzelere  &  Co.,  Philadelphia^  Pa. 


(10302.) 

Circidar. — Ameiidhig  atiicle  10  of  the  fegulatiom  of  August  7,  1890. 

Treasury  Department,  October  29, 1890. 

To  Collectors  and  other  Officers  of  the  Customs: 

Article  10  of  the  Eegulations  of  August  7, 1890,  concerning  the  entry 
and  appraisement  of  merchandise  under  the  act  of  Congress  approved 
June  10,  1890,  is  hereby  amended  to  read  as  follows : 

Art,  10  (Regulations  320,  322,  and  762).  Invoices  must  be  presented 
to  the  consular  officer,  in  triplicate,  or,  in  case  of  merchandise  intended 
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for  transportation  without  appraisement,  in  quadruplicate.  Every  con- 
sular officer  is  required  to  file  one  certified  copy  of  every  invoice  in  his 
office,  to  deliver  another,  or,  in  the  case  of  merchandise  intended  for 
immediate  transportation,  two  others,  to  the  person  producing  the  same 
for  verification,  and  to  transmit  the  remaining  copy  to  the  chief  officer 
of  the  customs  at  the  port  of  final  destination  of  the  merchandise.  (Re- 
vised Statutes,  2855,  2857 ;  section  4,  act  of  June  10,  1880 ;  section  2, 
act  of  June  10,  1890.) 

O.  L.  SPAULDING, 

Acting  Secretary. 


(10303.) 
Draivback  on  goods  manufdctured  wholly  or  in  part  of  foreign  niateriah. 

Treasury  Department,  October  29, 1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  20th.  instant,  you  are  in- 
formed that  the  provisions  of  section  25  of  the  act  of  October  1, 1890, 
referred  to  by  you,  are  understood  by  this  Department  to  authorize  an 
allowance  of  drawback  on  the  exportation,  on  or  after  that  date,  of 
articles  manufactured  wholly  or  in  part  from  imported  materials,  re- 
gardless of  the  date  of  the  importation  of  such  materials. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(5827  /. )  Acting  Secretary. 

Val.  Blatz  Brewing  Co.,  Mihcaukee,  Wi^. 


(10304.) 

Circular. — Stamping  of  impmied  prepared  »iHoking  opium. 

Treasury  Department,  October  29, 1890. 
To  Collectors  and  other  Officers  of  the  Customs: 

Section  38  of  the  tariff  act  of  October  1,  1890,  provides  "that  all 
prepared  smoking  opium  imported  into  the  United  States  shall,  before 
removal  from  the  custom-house,  be  duly  stamx>ed  in  such  manner  as 
to  denote  that  the  duty  thereon  has  been  paid." 

Before  the  delivery  to  the  importer  of  any  opium  prepared  for  smok- 
ing, a  customs  stamp  similar  to  those  used  under  the  Department's 
circular  of  July  16,  1879  (Synopsis  4099),  excepting  that  in  addition  to 
the  marks,  etc.,  they  shall  have  printed  across  the  face  of  the  vignette 
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the  words  "duty  paid,"  shall  be  affixed  by  the  proper  officer  of  the 
customs  in  the  appraiser's  or  public  store,  to.  each  five-tael  box  or 
smallest  package  of  the  merchandise  as  imported. 

The  officer  affixing  the  stamp  shall  write  on  the  appropriate  blank 
lines  provided  therein  the  date,  names  of  the  importer,  vessel  and 
port,  and  his  own  signature,  and  shall  affix  the  stamp  in  such  a  manner 
that  it  will  be  broken  or  de&ced  on  the  opening  of  the  package. 

The  necessary  stamps  will  be  supplied  by  the  Department  on  special 
requisition,  and  the  collector  or  other  chief  officer  of  the  port  will  ren- 
der monthly  returns  showing  the  number  received  since  his  last  report, 
used  during  the  month,  and  on  hand. 

O.  L.  SPAULDING, 

Acting  Secretary. 


(10305.) 

Circtilar. — Importation  of  animals  for  breeding  purposes,  etc. 

Treasury  Department,  October  30,  1890. 
To  Collectors  and  other  Officers  of  the  Customs: 

Paragraph  482  of  the  free  list  of  the  act  of  October  1,  1890,  pre- 
scribes as  follows : 

Any  animal  imported  specially  for  breeding  purposes  shall  be  ad- 
mitted free :  Provided^  That  no  such  animal  shall  be  admitted  free  unless 
pure  bred  of  a  recognized  breed,  and  duly  registered  in  the  book  of 
record  established  for  that  breed :  And  provided  further^  That  certificate 
of  such  record  and  of  the  pedigree  of  such  animal  shall  be  produced 
and  submitted  to  the  customs  officer,  duly  authenticated  by  the  proper 
custodian  of  such  book  of  record,  together  with  the  affidavit  of  the 
owper,  agent,  or  importer  that  such  animal  is  the  identical  animal  de- 
scribed in  said  certificate  of  record  and  i)edigree.  The  Secretary  of  the 
Treasury  may  prescribe  such  additional  regulations  as  may  be  required 
for  the  strict  enforcement  of  this  provision. 

This  provision  of  the  statutes  makes  a  radical  change  in  the  preced- 
ing law,  under  which  animals  imported  for  breeding  purposes  were  ad- 
mitted free  of  duty,  and  in  order  that  it  may  be  uniformly  andproi)erly 
complied  with,  the  following  regulations  are  hereby  prescribed : 

1.  In  all  cases  of  importation  and  entry  of  animals  claimed  to  be  ex- 
empt from  duty  under  the  said  provision,  the  importer  must  produce 
to  the  collector  of  customs  at  the  time  of  entry,  in  addition  to  the 
requisite  invoice  duly  authenticated  by  the  United  States  consular  offi- 
<5er,  a  certificate  of  purity  of  breed,  given  by  the  breeder  of  the  animals. 
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which  must  be  accompanied  by  a  certificate  of  identification,  signed 
and.  sworn  to  by  the  importer.  The  importer  must  also  produce  a 
prox)er  pedigree  of  the  animals,  which,  in  the  case  of  horses,  should 
refer  to  the  English  or  American  stud  book,  and,  in  the  case  of  cattle, 
to  the  different  herd  books,  such  as  "Short  Horn,"  "Herefordshire/* 
*  *  Devon, ' '  *  •  Ayrshire, ' '  etc. ,  as  the  case  may  be.  Upon  the  production 
of  these  proofs,  and  in  case  the  animals  are  found  on  inspection  to  have 
the  properties  and  qualifications  essential  to  the  improvement  of  breed, 
free  entry  may  be  granted. 

2.  With  regard  to  paragraph  483  of  said  act,  concerning  the  con- 
ditional free  entry  of  "animals  brought  into  the  United  States  tempora- 
rily for  the  purpose  of  exhibition  or  competition"  and  "teams  of 
animals  including  their  harness  and  tackle"  and  the  wagons  or  other 
vehicle  actually  owned  by  x>ersons  emigrating  from  foreign  countries 
to  the  United  States  with  their  families,  and  in  actual  use  for  the  pur- 
pose of  such  immigration,  the  regulations  prescribed  by  articles  395, 
396,  and  397  of  the  General  Eegulations  of  1884  will  still  apply. 

3.  As  to  the  further  provision  in  said  paragraph  483  for  "wild  ani- 
mals intended  for  exhibition  in  zoological  collections  for  scientific  and 
educational  purposes,  and  not  for  sale  or  profit,"  free  entry  of  such 
animals  will  only  be  allowed  upon  the  production  to  the  collector  at 
the  time  of  importation  of  the  affidavits  of  one  or  more  of  the  principal 
officers  of  the  institution  giving  such  exhibitions  for  the  purposes  men- 
tioned, showing  that  the  animals  are  specially  imported  as  the  prop- 
erty of  such  institution,  and  are  not  intended  for  sale  or  profit.  Such 
animals  when  imported  for  use  in  circuses,  menageries,  or  other  like 
institutions,  and  intended  to  be  exhibited  for  gain,  will  be  chaiged 

with  duty. 

WILLIAM  WINDOM, 

Secretary^ 


(10306.) 
Painting  on  glass. 

Treasury  Department,  October  30, 

Sir  :  Your  letter  of  the  15th  instant  was  duly  received,  in  relation 
to  the  free  entry  of  a  painting  on  glass,  consigned  to  Mr.  Frank 
Furness,  per  Jfontoita,  and  intended  for  presentation  to  the  chapel  of 
Groton  School,  Groton,  Mass.,  by  Mr.  Prank  Thomson,  of  Philadel- 
phia, as  a  memorial  of  his  deceased  son. 
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The  painting  in  qnestion,  it  appears,  is  a  painted  pictorial  glass, 
window,  and  the  question  presented  is  whether  said  window,  although 
pictorial  in  character,  is  excluded  from  free  entry,  under  the  pro- 
visions in  paragraph  757,  act  of  October  1,  1890,  for  * 'Works  of 
art,  the  production  of  American  artists  residing  temporarily  abroad, 
or  other  works  of  art,  including  pictorial  paintings  on  glass,  im- 
ported expressly  for  presentation  to  a  national  institution,  or  to  any 
State  or  municipal  corporation,  or  incorporated  religious  society, 
college,  or  any  other  public  institution,  except  stained  or  painted 
window-glass,  or  stained  or  painted  glass  windows ;  but  such  exemption 
shall  be  subject  to  such  regulations  as  the  Secretary  of  the  Treasury  ' 
may  prescribe,''  in  view  of  the  exception  therein  of  "stained  or 
painted  window-glass,  or  stained  or  painted  glass  windows." 

After  due  consideration,  the  Department  has  reached  the  conclusion 
that,  notwithstanding  the  pictorial  character  of  the  glass  window  in 
question  and  of  the  fa/ct  of  its  presentation  to  a  religious  institution,  it 
is  nevertheless  excluded  from  the  privilege  of  free  'entry  by  the  ex- 
press terms  of  the  statutes,  and  is  liable  to  duty  under  Schedule  B, 
paragraph  122. 

If  you  concur  in  this  view,  the  window  should  be  classified  accord- 
ingly, leaving  the  importer  the  remedy  prescribed  by  section  14  of  the 
act  of  June  10,  1890. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(5629  /. )  Assistant  Secretary. 

CoLLEcroB  OF  CUSTOMS,  Fhiladelphiaj  Fa. 


[Decisions  Nos.  10307  and  10308  omitted.] 


(10309.) 
Circular. — Trade-rnarks. 
Tbeasuby  Depaetment,  October  31,  1890. 
To  Officers  of  the  Customs  and  others : 

The  circular  of  the  10th  instant,  No.  92,  concerning  ^'trade-marks,''' 
is  hereby  withdrawn,  and  in  lieu  thereof  the  following  is  prescribed  : 

The  attention  of  officers  of  the  customs  and  others  is  invited  to  the 

following  provision  of  section  7  of  the  act  of  October  1, 1890,  viz : 

Section  7.  That  on  and  after  March  first,  eighteen  hundred  and 
Binety-one,  no  article  of  imported  merchandise  which  shall  copy  or 
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simulate  the  name  or  trade-mark  of  any  domestic  manufacture  or  man- 
ufacturer, shall  be  admitted  to  entry  at  any  custom-house  of  the  United 
States.  And  in  order  to  aid  the  officers  of  the  customs  in  enforcing 
l^is  prohibition  any  domestic  manufacturer  who  has  adopted  trade 
marks  may  I'equire  his  name  and  residence  and  a  description  of  his 
trade- marks  to  be  recorded  in  books  which  shall  be  kept  for  that  pur- 
pose in  the  Department  of  the  Treasury,  under  such  i-egulations  as  the 
Secretary  of  the  Treasury  shall  prescribe,  and  may  furnish  to  the  De- 
partment fac-similes  of  such  trade-marks ;  and  thereupon  the  Secretary 
of  the  Treasury  shall  cause  one  or  more  copies  of  the  same  to  be  trans- 
mitted to  each  collector  or  other  proper  officer  of  the  customs. 

Applications  for  the  recording  of  names  or  trade-marks  in  this  De- 
partment will  mention  the  name  and  residence  of  the  domestic  manu- 
facturer and  furnish  a  description  of  the  mark  and  the  names  of  the 
ports  to  which  the  facsimiles  should  be  sent.  Xo  such  name  or  trade- 
mark will  be  received  unless  accompanied  by  the  proper  proof  of 
ownership,  which  must  consist  of  the  affidavit  of  the  owner  or  one  of 
the  owners,  certified  by  a  notary  public,  or  other  officer  entitled  to  ad- 
minister oaths  aMd  having  a  seal. 

On  the  receipt  by  a  customs  officer  of  any  such  fac-similes,  with  in- 
formation from  the  Department  that  they  have  been  recorded  therein, 
he  will  properly  record  and  file  them,  and  will  exercise  care  to  pre- 
vent the  entiy  at  the  custom-house  of  any  article  of  foreign  manufactui^ 
copying  or  simulating  such  mark. 

No  fees  are  charged  for  recording  trade- marks  in  the  Department  and 
•custom-houses. 

A  sufficient  number  of  fac-similes  should  be  forwarded  to  enable  the 
Department  to  send  one  copy  to  each  port  named  in  the  application. 

O.  L.  SPAULDING, 
,  Assuftant  Secretary. 


(10310.) 
Bills  of  lading  for  immedi<it€4raruport<Uion  goods. 

Treasury  Department,  October  31,  1890. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
relative  to  the  protest  of  Messrs.  G.  W.  Sheldon  &  Co.,  against  your 
^action  in  refusing  to  recognize  a  consignee  named  in  the  railroad  way 
bill,  for  goods  arriving  under  immediate-transportation  entry,  as  the 
^wner  entitled  to  enter  such  goods. 

You  state  that  your  action  in  ignoring  what  purjwrts  to  be  a  railroad 
l^ill  of  lading,  and  requiring  the  production  of  a  triplicate  copy  of  tlie 
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ocean  bill  of  lading,  is  justified  by  Department  telegram  of  the  24th 
ultimo,  and  section  1  of  the  act  of  June  10,  1890. 

In  reply,  you  are  informed  that,  while  the  telegram  referred  to  recog- 
nizes your  right,  under  the  provisions  of  article  10  of  the  regulations- 
of  August  7,  1890,  to  require  the  production  of  an  additional  copy  of 
the  ocean  bill  of  lading,  when  necessary,  it  was  not  intended  to  pre- 
scribe  such  requirement  as  a  general  rule,  but  had  in  view  only  excep- 
tional  cases  where  the  consignee  making  the  Immediate- transportation 
entry  may  have  failed  to  duly  designate  the  person  by  whom  the  final 
entry  should  be  made.  (See  Synopsis  8023  and  the  decisions  therein 
referred  to.) 

Neither  the  provisions  of  the  act  cited  by  you  nor  those  of  said 
article  10  of  the  regulations,  August  7,  are  understood  by  the  Depart- 
ment to  require  any  change  as  to  the  manner  of  determining  ownership 
of  immediate-transportation  goods  in  the  practice  established  under  the 
immediate-transportation  act  of  June  10,  1880,  and  the  general  regula- 
tions of  1884. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

t5727  /. )  AsHgtant  Secretary. 

Collector  of  Customs,  San  Francisco^  CaL 


(10311.) 

Dimmtinuance  of  the  issuing  of  permits  for  the  withdrawal  of  distilled 
spirits  for  Government  use. 

Tkeasury  Department,  October  31,  1890. 

Sir  :  I  have  the  honor  to  inform  you,  in  accordance  with  the  opinion 
of  the  Solicitor  of  the  Treasury,  that  the  authority  for  issuing  permits 
for  the  withdrawal  of  distilled  spirits  from  distillers'  bonded  ware- 
houses free  of  internal-revenue  tax,  for  the  use  of  the  Government^ 
heretofore  exercised  by  the  Secretary  of  tho  Treasury  pursuant  to  sec- 
tion 3464  of  the  Revised  Statutes,  is  virtually  repealed  by  the  omission 
of  the  *'act  to  reduce  the  revenue,"  etc.,  approved  October  1,  1890,  to 
re-enact  the  clause  in  paragraph  645  of  the  tariff  act  of  March  3,  1883, 
placing  in  the  free  list  *^  articles  imported  for  the  use  of  the  United 
States,"  etc.     Such  permits  will  therefore  no  longer  be  issued. 

Resi)ectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 
Hon.  Secretary  of  War. 
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(10312.) 

Tonnage  dues. 

Treasury  Department, 

Bureau  of  Navigation^ 
Washington^  2>.  C,  September  22, 1890. 

"Sir  :  This  office  is  iu  receipt  of  your  letter,  dated  the  5th  instant, 
transmitting  the  appeals  mentioned  below  from  your  assessment  of  ton* 
nage  dues  on  certain  vessels  at  the  maximum  rate,  and  stating  that  the 
dues  were  assessed,  "in  each  and  every  instance,"  under  the  provisions 
of  section  11  of  the  act  of  June  19,  1886. 

Your  report  shows  that  the  vessels  were  entered  from  foreign  ports 
not  referred  to  in  any  proclamation  of  the  President  exempting  them 
from  the  tax  on  tonnage,  and  were  entered  from  foreign  ports  other 
than  ports  or  places  in  Forth  America,  Central  America,  the  West 
Indies,  the  Bahama  and  Bermuda  Islands,  the  coast  of  South  America 
on  the  Carribean  Sea,  the  Sandwich  Islands,  and  Newfoundland. 

Your  action  having  been  in  accordance  with  the  statute  cited,  decis- 
ions 8648,  8252,  10129,  and  the  decision  of  August  4, 1890,'is  affiimed 
in  the  following  cases,  viz  : 


Number. 


Name. 


N-4— 7767-11738...!  E.J.Cortia 

N-«— 77«7-11763...,  Punch.  Edye&  Co., 

N-6-77a7-ll822...! do.. 

N-7— 7767-11668...}  Oelrichs  &  Co 

N-8— 7767-11688...I do 

N-9-7767-U7S7 do 

N-ia-7767-11792..l do 

N-11-7767-11828.. do 


Veaael. 


Date. 


-I- 


QeUert I  Aug.    2,1890 

Maaadam i  Aug.   4,  1890 

Rotterdam I  Aug.  11, 1890 

AUer Aug.    2,1890 

Normaonia....!  July  26,1890 

Elder [  Aug.    6,1890 

Polaria July  31,1890 

Fulaa 'Aug.    9,1890 


Port  from  which 
tered. 


A  en- 


Hamburg  via  HaTic,Fnuice. 
Rotterdam  via  Boulogne. 
Amsterdam  via  Boulogne. 
Bremen  via  Southampton. 
Hamburg  via  Southampton. 
Bremen  via  Southampton. 
Stettin  via  Havre. 
Bremen  via  Southampton. 


Such  of  the  above-mentioned  appeals  as  fail  to  specify  that  the  ves 
sels  were  entered  via  a  port  not  referred  to  in  any  proclamation  cover 
entries  made  since  the  act  of  June  10,  1890,  took  effect. 

The  following-mentioned  appeal  contains  a  vague  reference  to  ex- 
isting treaty  stipulations,  which  it  fails  to  identify,  and  not  being  spe- 
cific and  distinct  in  its  averments,  as  required  by  section  2931,  Eevised 
Statutes,  was  not  entertained  by  your  of&ce.  The  Bureau  is  of  opinioD 
that  your  action  iii  assessing  the  dues  was  correct,  but  rejects  the  pro- 
tests as  insufficient,  viz : 

Number,  N-1— 7767-11686.  Name,  Sanderson  &  Son.  Vessel,  Buf- 
falo. Date,  July  3,  1890.  Port  from  which  vessel  entered,  Hull  Eiig 
land. 
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The  following  appeals  are  similar  to  that  above  mentioned,  but  the 
-entry  having  been  made,  in  each  instance,  since  the  act  of  June  10, 
1890,  went  into  effect,  your  decisions  are  hereby  affirmed,  viz : 


Number.  Name.  Vessel.  Date. 


Port  from  which  veasel  entered. 


N-2— 7767-11687...   Sanderson  &  Son..    Boston  City    Aug,    1,1890 
N-3— 7787-1 1814 do '  Martello !  Aug.    9,1800 


Dundee,  Scotland. 
Hull,  England. 


Respectfully  yours, 

WILLIAM  W.  BATES, 

Cammimoner, 
CoLLEcrroR  of  Customs,  New  FwA;. 


(10313.) 
AN  ACT  to  establish  a  port  of  delivery  at  Sioux  City,  Iowa. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  tiie  city  of  Sioux  City,  in 
the  State  of  Iowa,  shall  be,  and  is  hereby,  constituted  a  port  of  delivery, 
annexed  to  and  made  a  part  of  the  collection  district  of  New  Orleans, 
and  shall  be  subject  to  the  same  regulations  and  restrictions  as  other 
ports  of  delivery  in  the  United  States ;  and  the  privileges  of  the  first 
and  seventh  sections  of  the  act  approved  June  tenth,  eighteen  hundred 
and  eighty,  entitled  ^^  An  act  to  amend  the  statutes  in  relation  to  im- 
mediate transportation  of  dutiable  goods,  and  for  other  purposes,''  be, 
and  the  same  are,  extended  to  said  port. 

Sec.  2.  That  there  shall  be  appointed  bj^  the  President  a  surveyor 
of  CQStoms  for  said  port,  who  shall  reside  at  said  port,  and  receive  the 
same  compensation  now  provided,  or  which  may  hereafter  be  provided, 
by  law  for  surveyors  of  the  same  gi*ade. 

Approved^^  September  25,  1890. 


(10314.) 

AX  ACT  to  provide  for  the  establishment  of  a  port  of  delivery  at  Rock  LslaDd,  Illinois. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  Rock  Island,  in  the  State 
of  Illinois,  be,  and  hereby  is,  established  as  a  port  of  delivery,  in  the 
customs  collection  district  of  New  Orleans,  and  that  there  shall  be 
appointed  at  said  port  a  surveyor  of  customs,  with  compensation  of 
three  hundred  and  fifty  dollars  per  annum  and  the  usual  fees,  for  the 
payment  of  which  compensation  an  appropriation  is  hereby  made  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Approved,  Sieptember  25,  1890. 
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(10315.) 
AN  ACT  to  create  a  port  of  entry  at  Eagle  Pass,  Texas,  in  lien  of  Indlanola,  Texas. 

Be  it  enacted  by  the  Senate  and  Souse  of  RepresenMives  of  the  United 
States  of  America  in  Congress  assembled^  That  paragraph  two  of  section 
twenty-five  hundred  and  seventy-eight  of  the  Revised  Statutes  be 
amended  so  as  to  read  as  follows : 

^*  Second.  The  district  of  Saluria:  to  comprise  all  the  waters  and 
shores  of  the  State  from  and  including  the  counties  of  Matagorda  and 
Wharton  as  bounded  on  the  third  day  of  March,  eighteen  hundred  and 
forty-seven,  to  the  county  of  Befugio  as  bounded  on  the  twenty-eighth 
day  of  July,  eighteen  hundred  and  forty-seven ;  in  which  Ea^le  Pass 
shaU  be  the  port  of  entry,  and  Matagorda,  Copano,  Lavaca,  and  San 
Antonio,  ports  of  delivery." 

That  paragraph  two  of  section  twenty-five  hundred  and  ninety-nine 
of  the  Eevised  Statutes  be  amended  so  as  to  read  as  follows : 

"Second.  In  the  district  of  Saluria,  a  collector  who  shall  reside  at 
Eagle  Pass.'' 

Sec.  2.  That  section  three  thousand  and  four  of  the  Revised  Statutes 
be,  and  the  same  is  hereby,  amended  by  substituting  the  words  "Eagle 
Pass"  for  the  word  "Indianola." 

Approved,  September  25,  1890. 


(10316.) 


AN  ACT  to  amend  an  act  approved  March  third,  eighteen  hundred  and  eighty-aeven, 
entitled  '^An  act  to  amend  sections  twenty-five  hundred  and  thirty>three  and 
twenty-five  hundred  and  thirty-four  of  the  Revised  Statutes,  and  making  Hartford, 
in  the  State  of  Connecticut,  a  port  of  entry,  in  place  of  Middletown." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  Amerim,  in  Congress  assembled,  That  section  one  of  the  act 
approved  March  third,  eighteen  hundred  and  eighty-seven,  entitled 
'^Anactto  amend  sections  twenty -five  hundred  and  thirty -three  and 
twenty- five  hundred  and  thirty-four  of  the  Eevised  Statutes,  and  mak- 
ing Hartford,  in  the  State  of  Connecticut,  a  port  of  entry,  in  place  of 
Middletown,"  be  amended  so  as  to  include  within  the  district  of  Hart- 
ford, Connecticut,  the  towns  of  Long  Meadow,  Agawam,  Springfield, 
and  West  Springfield,  Massachusetts,  in  which  Springfield  shaU  be  a 
port  of  delivery  with  the  privileges  of  the  seventeenth  section  of  the 
act  of  June  tenth,  eighteen  hundred  and  eighty,  entitled  "An  act  to 
amend  the  statutes  in  relation  to  immediate  transportation  of  dutiable 
goods,  and  for  other  purposes;''  and  there  shall  be  appointed  a  sur- 
veyor of  customs  for  said  port,  to  reside  at  said  port,  who  shall  receive 
a  salary  to  be  determined  in  amount  by  the  Secretary  of  the  Treasury, 
not  exceeding  one  thousand  dollai'S  per  annum. 

Approved,  September  25,  1890. 
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(10317.) 

AN  ACT  to  pro>ide  for  the  establishment  of  a  port  of  delivery  at  Peoria,  Illinois. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  Pew'ia,  in  the  State  of 
Illinois,  be,  and  hereby  is,  established  as  a  port  of  delivery,  in  the  cus- 
toms collection  district  of  New  Orleans,  and  that  there  shall  be  ap- 
pointed at  said  port  ^  surveyor  of  customs  with  compensation  of  three 
hundred  and  fifty  dollars  per  annum  and  the  usual  fees,  for  the  pay- 
ment of  which  compensation  an  appropriation  is  hereby  made  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated. 

Approved,  September  29,  1890. 


(10318.) 
Circular, — Documenting  of  yachts. 

TrEASUEY  DEPAR-rMENT, 

Bureau  of  Namgation, 
Wa^ington,  2>.  G,  September  30,  1890. 

To  OoQectors  of  Customs  and  others: 

Section  4214,  Title  XL VIII,  of  the  Revised  Statutes  of  the  United 
States  provides  that  the  Secretary  of  the  Treasury  may  cause  yachts 
used  and  employed  exclusively  as  pleasure  vessels,  and  designed  as 
models  of  naval  architecture,  *  *  *  to  be  licensed  on  terms  which 
will  authorize  them  to  proceed  from  port  to  port  in  the  United  States^ 
and  by  sea  to  foreign  ports,  without  entering  or  clearing  at  the  custom- 
house; *  *  *  and  that  such  vessels  shall,  in  all  respects,  *  *  * 
be  subject  to  the  laws  of  the  United  States,  and  shall  be  liable  to  seizure 
and  forfeiture  for  any  violation  of  the  provisions  of  Title  XL VIII. 

Section  2  of  the  act  of  July  5, 1884,  provides  that  ^*  the  Commissioner 
of  Navigation  shall  be  specially  charged  with  the  decision  of  all  ques- 
tions relating  to  the  issue  of    *    *    *    licenses  of  vessels." 

It  is  hereby  directed  that  all  such  yachts  and  pleasure  vessels  not  ex- 
empt by  law  shall  be  licensed  as  contemplated  by  the  act  first  above 
cited,  and  that  all  such  vessels  not  so  licensed  shall  be  held  subject  to  the 
penalty  as  denounced  by  the  aet,  in  addition  to  any  other  disabilities 
that  may  be  incurred. 

A  vessel's  papers  will  show  whether  or  not  she  is  entitled  to  the 
privileges  of  a  yacht. 

Pleasure  vessels  and  yachts  of  foreign  build,  but  not  entitled  to  the 
privileges  conferred  by  section  4216,  Revised  Statutes,  when  navigated 
37 
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in  the  United  States,  mnst  be  held  subject  to  tlie  penalties,  dues,  and 

disabilities  prescribed  bj'  law  for  such  cases.     Officere  of  the  customs 

will  take  action  aceordiugly. 

WILLIAM  W.  BATES, 

Commissioner. 
Approved ; 

George  S.  Batcheller, 

Acting  Secretatn/  of  the  Treof^ury. 


[Omitted  from  August  decisions.] 

(10319.) 

Protection  of  mlmon  fisheries  of  Alaska. 

Treasury  Department,  August  13,  1890. 

Sir  :  I  respectfully  acknowledge  the  receipt  of  your  letter,  dated  Jaly 
31,  1890,  with  the  following  inclosures:  Copies  of  two  letters  from 
Lieutenant -Commander  Z.  L.  Tanner,  U.  S.  Kavy ;  one  sketch  and  two 
blue  prints  of  Wood  Eiver,  Alaska,  and  one  letter  from  Mr.  T.  H.  Bean, 
ichthyologist,  U.  S.  Fish  Commission. 

The  correspondence  above  mentioned  has  been  carefully  reviewed, 
and  you  are  informed  that  it  is  the  decision  of  this  Department  that 
the  erection  of  traps,  as  described  by  Captain  Tanner,  or  any  other 
permanent  fences,  dams,  or  barricades  in  any  of  the  rivers  of  Alaska, 
whether  they  extend  wholly  or  only  in  part  across  said  streams,  is  an 
'^impediment  to  the  ascent  of  salmon  or  other  anadromous  si>ecies  to 
their  spawning  grounds,"  and  is  clearly  in  violation  of  the  act  of  March 
2,  1889. 

The  Depai'tment  will  be  pleased  if  you  will  inform  Lieutenant-Com- 
mander Tanner  of  its  decision  in  this  case,  and  instruct  him  to  warn 
the  parties  who  erected  said  traps,  or  any  othera  of  like  nature  that 
may  come  to  his  notice,  to  immediately  remove  the  same,  and  there 
after  to  report  the  pereons,  with  statement  of  facts,  to  the  United  States 
attorney  of  Alaska  for  prosecution  under  the  act,  March  2,  1^,  and 
also  to  forward  a  duplicate  of  his  report  to  this  Department  for  its  in 
formation. 

Respectfully  youra, 

O.  L.  SPAULDIXG, 

Acting  Secretary. 
Hon.  Marshall  McDonald, 

0".  8.  Cotnmissio7ier  of  Fifth  and  Fisheries. 

Washington.  D.  C. 
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(10320.— G.  A.  41.) 
Non- dutiable  covenngs — Violin  cases. 

New  York^  September  19,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  4th  instant,  submitting 
the  protest  of  G.  W.  Sheldon  &  Co.,  No.  77  ft,  against  the  decision  of 
your  office  assessing  certain  rates  of  duty  on  so-called  parts  of  musical 
instruments,  and  the  coverings  inclosing  them,  imported  by  them  per 
steamer  Dania,  prior  to  August  1,  1890. 

These  pai'ts  of  musical  instruments  appear  to  consist  of  violin  bows, 
heads  of  violins,  bridges  and  tail  pieces,  and  strings  for  violins  and 
zithers. 

The  coverings  appear  to  be  of  a  kind  to  indicate  that  they  ^re  de- 
signed to  accompany  the  instruments  into  the  hands  of  the  consumer, 
and  to  be  there  used  as  a  protection  for,  as  well  as  in  connection  with, 
the  goods  contained  in  them. 

As  to  the  violin  bows,  we  have  recently  decided  that  such  articles 
are  to  be  classified  as  musical  instruments,  and  not  as  mere  component 
parts  of  them.  The  violin  and  the  bow  are  each  requisite  for  the  pro- 
duction of  music,  the  one  just  as  essentially  as  the  other.  We  refer  on 
this  subject  to  our  ruling  in  the  case  of  Messrs.  E.  T.  Root  &8ons  (61  ft), 
made  on  the  11th  instant,  and  the  authorities  there  cited.  Under  this 
decision  the  duty  should  have  been  assessed  under  T.  I.,  469,  providing 
a  rateof  25  per  cent,  ad  valorem  on  "musical  instruments  of  all  kinds,'' 
and  not  according  to  the  material  of  which  the  violin  bow  was  made. 

Upon  the  other  parts  of  musical  instruments  made  of  wood  and  metal, 
you  properly  assessed  the  re8i)ective  rates  of  duty  to  which  they  were 
subject  as  manufactures  of  wood  and  metal,  under  T.  I.,  216  and  233. 
(See  Synopsis  of  Treasury  Decisions  9786,  following  the  decisions  of 
the  United  States  Supreme  Court  in  Eobertson  vs.  Gerdau,  October 
term,  1889.) 

In  the  recent  case  of  Gradle  &  Strotz,  coming  from  Chicago,  and  de- 
cided on  the  11th  instant  (71  ft),  we  considered  the  question  of  cover- 
ings for  pipes,  and  discussed  the  decisions  on  the  subject  at  some  length. 
That  case  is  not  distinguishable  from  the  present  one,  so  far  as  it  relates 
to  the  question  of  coverings.  Adhering  to  the  principle  there  an- 
nounced, and  following  the  ruling  of  the  United  States  Supreme  Court 
in  the  case  of  Oberteuffer  vs.  Robertson,  116  United  States,  511  (Syn- 
opsis 7387),  we  hold  that  the  violin  cases  in  the  present  instance  are 
the  usual  and  ordinary  ones,  both  as  to  character  and  relative  value, 
customarily  used  in  the  trade  for  the  bona  fide  and  safe  transportation 
of  the  merchandise  to  the  United  States.  The  mere  fact  that  these 
cases  may  also  be  used  by  the  consumer  in  the  subsequent  preservation 
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of  the  contents,  or  their  convenient  custody,  would  not  alone,  in  our 
opinion,  make  them  liable  to  duty  under  the  last  clause  or  proviso  of 
section  7  of  the  act  of  1883.     (Synopsis  7791.) 

In  the  case  above  cited,  of  Oberteuflfer  vs.  Robertson,  the  fact  that 
the  coverings  were  intended  to  accompany  the  goods  and  remain  with 
them  in  the  hands  of  the  retailer  until  the  goods  were  sold  by  him  vas 
considered  as  of  itself  to  be  insufficient  to  render  the  coverings  liable 
to  the  100  per  cent.  duty.  Eelative  ratio  of  value,  however,  would  be 
competent  evidence  to  show  that  a  very  expensive  case  was  not  in- 
tended for  the  bona  fide  transportation  of  the  goods,  but  was  designed 
to  evade  the  lawful  duties  on  the  article. 

A  violin  covering,  for  example,  worth  $20  in  value,  would  be  neither 
necessary  nor  usual  for  the  transportation  of  a  violin  worth  $2,  or  one- 
tenth  the  value  of  the  case.  The  fair  inference  in  such  instance  would 
be  that  the  importer's  paramount  design  was  to  evade  duty  on  the 
covering  under  the  subterfuge  of  placing  in  it  a  cheap  musical  instru- 
ment, which  was  claimed  to  be  assessable  at  a  lower  rate  of  duty. 

We  do  not,  of  course,  attempt  to  lay  down  any  definite  ratio  of  value 
as  indicating  such  intent,  for  this  can  not  be  done  ^ith  safety.  All  we 
intend  to  assert  is,  that  it  must  not  be  unusual  or  unreasonable. 

We  are  aware  of  the  difficulty  connected  with  this  subject,  and  of 
the  conflict  of  views  in  reference  to  it,  as  shown  by  the  opinions  of  the 
Attorneys- General.  But  the  recent  act  of  Congress  entitled  ^'  An  act  to 
simplify  the  laws  in  relation  to  the  collection  of  the  revenue,"  approved 
June  10,  1890,  has  changed  the  phraseology  of  the  old  law  so  as  to 
lend  authority  to  this  interpretation,  if  we  regard  it  in  the  light  of 
legislative  construction  rather  than  as  new  legislation.  (See  act  June 
10,  1890,  section  19.) 

The  contention  of  the  appellant  that  these  coverings  were  not  duti- 
able at  100  per  cent,  under  the  provisions  of  section  7  of  the  act  of 
1883,  above  cited,  is  sustained.     (Heyl,  section  847.) 

You  were  in  error  as  to  the  assessments  made  on  the  coverings  used 
for  the  violins,  and  on  the  violin  bows.  In  other  respects  your  decision 
•is  affirmed. 

Collector  of  Customs,  Chicago,  III 

C10321.—G.  A.  42.) 

Papier-mache  violin  cases — DtUy  on. 

New  York,  September  20,  1890, 
Sir:  We  are  in  receipt  of  your  letter  of  the  8th  instant,  transmit- 
ting appeal  Xo.  175a,  of  Mr.  August  Pollmann,  from  your  assessment 
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of  doty,  at  the  rates  of  30  and  35  per  cent,  ad  valorem,  respectively, 
on  certain  so-called  parts  of  musical  instruments,  to  wit :  Empty  papier- 
mach6  violin  cases  imported  by  him  per  La  B^ourgoyne^  June  30,  1890. 
The  violin  cases  not  containing  any  musical  instruments,  can  not  be 
considered  as  such  in  themselves,  and  being  returned  by  the  appraiser 
as  "  papier- mach6,"  your  assessment  of  duty  at  the  rate  provided  in 
T.  I.,  472,  for  manufactures,  articles,  and  wares*  of  papiermach6  is 
affirmed. 

CoLLEcrroK  of  Customs,  New  York. 


(10322.--G.  A.  43.) 
Wool  knit-goods. 

Kew  York,  September  22,  1890. 

Sm :  We  are  in  receipt  of  your  letter  of  the  6th  instant,  transmitting 
protest  No.  136  a,  of  Messrs.  Baum  &  Mandel,  against  your  action  in 
assessing  duty,  at  the  rate  of  10  cents  per  pound  and  35  per  cent,  ad 
valorem,  on  certain  so-called  "cotton  knit-goods,''  imported  by  them 
per  Rhaetia,  July  7,  1890. 

An  inspection  of  the  sample  accompanying  the  invoice  discovers  the 
merchandise  to  be  knit-goods  composed  of  wool  and  cotton,  and  an 
analysis  furnished  by  the  appraiser  at  this  port  returns  it  as  contain- 
ing 50  per  cent,  of  wool  shoddy  and  47  per  cent,  of  cotton  and  3  per 
cent,  grease,  color,  etc. 

The  merchandise,  which  is  valued  at  less  than  30  cents  per  pound, 
has  all  of  the  appearance  of  wool  knit-goods  and  was  evidently  in- 
tended to  be  marketed  as  such,  which  fact,  in  addition  to  that  of  the 
wools  bping  the  chief  component  material,  in  our  opinion,  renders  your 
assessment  of  duty  at  10  cents  per  pound  and  35  i)er  cent,  ad  valorem 
T.  I.,  363,  correct,  and  your  action  is  affirmed. 

CoLLECTOK  of  CUSTOMS,  New  York. 


(10323.— G.  A.  44.) 
Tndia-mbber  fabrics — Garters. 

Kew  York,  Septeniber  22,  1890. 

SiE :  Your  letter  of  the  8th  instant  is  received,  covering  protest  No. 
157  a,  of  Dieckerhoflf,  Raffloer  &  Co.,  from  exaction  of  duty  at  30  per 
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cent,  and  50  per  cent,  ad  valorem,  respectively,  on  certain  so-called 
India-rubber  fabrics,  imported  by  them  in  the  La  BretagnCj  Jnnelh 
1890. 

The  appraiser  reports  the  article  covered  by  item  *•  Garters,"  Nos. 
1200,  1201, 1202  of  invoice,  as  a  compound  manufacture  of  silk,  cottoD, 
India-rubber,  and  metal,  silk  chief  value,  and  you  assess  it  for  duty  at 
50  -per  cent,  ad  valorem. 

We  do  not  regard  this  article  as  coming  within  the  meaning  of  oar 
decision  in  58  and  59  a,  wherein  we  held  certain  plain  India-rubber* 
silk,  and  cotton  fabrics  to  be  dutiable  at  30  per  cent,  ad  valorem,  under 
T.  I.,  new,  453,  on  the  ground  that  India-rubber  was  the  predominat- 
ing feature,  and  should  hence  control  the  classification. 

Your  decision  is  affirmed.  . 

CoLLEcroR  OF  CUSTOMS,  New  York. 


(10324.— G.  A.  45.) 
Lamb-akin  coat-linings  toiUi  the  wool  on, 

New  York,  Septeniber  24, 1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  6th  instant,  transmitting 
protest  Ko.  135  a,  of  Messrs.  J.  Wild  &  Co.,  against  your  action  in 
assessing  duty,  at  the  rate  of  30  i)er  cent,  ad  valorem,  on  certain  so- 
called  ^Mamb  skins,''  impotted  by  them  per  S.  P.  R.  R.,  July  10, 1890, 
the  importers  claiming  the  proper  rate  of  duty  to  be  20  per  cent  ad 
valorem,  under  T.  I.,  450. 

Your  action  in  assessing  duty  upon  the  merchandise  as  ''fur"  has 
not  been  impugned  by  the  importers,  and,  although  there  is  a  technical 
dif^rence  between  lamb  skins  with  the  wool  on  and  fur  skins,  we  find 
that  the  lamb  skins  in  question,  not  being  enumerated  in  the  tariff  act 
of  1883  or  previous  acts,  following  the  rule  laid  down  in  section  2499 
of  the  Revised  Statutes  of  the  United  States,  inasmuch  as  they  assim- 
ilate in  appearance  and  intended  purposes  of  use  more  closely  to  "fnr'^ 
than  anything  that  is  provided  for  in  the  said  act,  are  properly  dnti- 
able  as  fur.  In  this  opinion  we  are  sustained  by  the  past  ruling  of  the 
Treasury  Department. 

It  only  remains,  therefore,  for  us  to  determine  under  which  of  the 
two  paragraphs  in  the  act  of  March  3,  1883,  relating  to  furs,  the  goods 
upon  appeal  properly  fall.  Paragraph  450  provides  for  **  dressed  ftir 
on  the  skin,  twenty  per  centum  ad  valorem ;"  and  paragraph  435  speci- 
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fies  "  furs,  articles  made  of,  not  specially  enumerated  oi-  provided  for, 
thirty  per  centum  ad  valorem.''  It  will  be  seen  that  Congress  imposed 
a  lower  rate  of  duty  upon  fur  skins  intended  to  be  manufactured  after 
importation  than  upon  articles  of  fur  imported  in  a  manufactured  con- 
dition. 

The  appraiser  at  your  port  returns  the  merchandise  as  '4amb  skins 
with  the  wool  on,  permanently  sewed  together,  to  be  used  as  linings 
for  coats,"  etc.  This  statement  is  not  controverted  by  the  appellants, 
and  it  is  apparent  that  the  merchandise,  prior  to  exportation  from  the 
country  of  shipment,  had  undergone  a  process  of  manufacture  fitting 
them  for  a  specific  purpose.  They  had  assumed  such  a  form  and  con- 
dition, by  matching,  cutting,  and  sewing,  as  to  become  known  by  a 
distinctive  trade  name.  A  fur  coat-lining  is  unquestionably  an  article 
of  fur,  and  was  designed  and  produced  with  a  view  other  than  for  the 
mere  convenience  of  transportation  . 

The  assertion  of  the  appellant  that  the  use  of  the  article  of  fur  after 
importation  was  to  be  diverted  to  that  of  ordinary  fur  upon  the  skin 
is  no  more  effective  than  would  be  his  claim  that  the  fashioned  woolen 
garment  for  which  it  was  designed  to  became  a  part  was  not  dutiable 
as  wool  wearing  apparel,  the  purchase  having  been  made  with  a  view 
to  diverting  the  material  constituting  the  garment  to  other  uses  after 
its  importation  into  the  United  States. 

The  dutiable  basis  of  the  merchandise  under  consideration  was  in  the 
condition  in  which  shipped ;  the  only  recourse  of  the  importer  was  to 
have  destroyed  its  identity  as  a  specific  article  prior  to  expoiliation ; 
this  not  having  been  done,  the  intended  use  can  not  be  considered. 

Your  assessment  of  duty  at  30  per  cent,- ad  valorem,  under  T.  I.,  435, 
being  in  conformity  with  the  above  ruling,  is  affirmed. 

Collector  of  Customs,  New  YorJc. 


(10325.— Q.  A.  46.) 
Phitosophical  instruments — Magic  larUernSy  etc.,  jwL 

New  York,  September  26,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  16th  instant,  trans- 
mitting protests  Nos.  280  a  and  281 «,  of  Messrs.  L.  J.  Glaenzer  &  Co., 
from  your  action  in  assessing  duty,  at  the  rate  of  45  per  cent,  ad 
valorem,  upon  certain  so-called  *^ philosophical  instruments,"  and  at 
the  rate  of  100  per  cent,  ad  valorem  on  the  coverings  for  the  same,  im- 
ported by  them  per  Nornmndie,  July  22,  1890. 
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The  importers  in  their  notice  of  dissatiiSfaction  allege  that  the  goods 
are  liable  to  not  more  than  35  per  cent,  ad  valorem,  the  rate  imposed 
by  Congress  upon  philosophical  apparatus  and  instruments  in  para- 
graph 475,  act  of  March  3,  1883,  and  that  the  coverings  were  the  usnal 
.  ajid  necessary  ones  for  the  instruments,  and  were  therefore  exempt  from 
duty  by  the  terms  of  section  7  of  the  said  act. 

An  inspection  of  the  invoice  discovers  that  the  merchandise  in  dis- 
pute consists  of  cheap  barometers,  telescopes,  magic  lanterns,  mathe- 
matical instruments,  reading  glasses,  and  compasses. 

Congress  in  specifying  philosophical  instruments  clearly  has  in  mind 
the  grouping  together  of  particular  kinds  of  instruments  such  as  would 
be  used  in  colleges  and  institutions  of  learning,  or  by  scientists  in  the 
study  of  philosophy.  This  view  is  strengthened  by  the  fact  that  in  the 
same  act  it  is  prescribed  that  philosophical  instruments  imported  by 
colleges,  etc.,  shall  be  admitted  free,  but  that  the  same  articles, if  im- 
ported for  sale,  shall  be  classified  for  duty.  Mere  mechanical  devices 
used  in  a  profession  or  trade,  however  intricate  may  be  their  mech- 
anism, are  not  commercially  known  or  classified  as  i>hilo8ophical  in- 
struments. It  will  hardly  be  contended,  therefore,  that  simple  con- 
trivances like  the  ones  under  consideration,  intended  primarily  for  and 
used  as  means  of  amusement,  or  in  the  daily  avocations  of  life,  were 
intended  by  Congress  to  be  included  in  the  term  "philosophical  in- 
struments." 

.The  Treasury  Department  has  in  numerous  decisions  eliminated  arti- 
cles similar  to  those  in  dispute  from  classification  under  T.  I.,  475. 

Your  assessment  of  duty  being  in  accordance  with  the  above  opinion, 
so  far  as  it  relates  to  ihe  magic  lanterns,  telescopes,  etc.,  is  affirmed. 

Concerning  the  coverings  for  the  same,  following  the  rule  laid  down 
in  our  decision  relative  to  coverings  for  pipes,  musical  instruments, 
etc.,  we  find  that  in  the  present  case  the  claim  of  the  appellant  is  based 
upon  tenable  grounds,  and  is  hereby  sustained. 

CoixEOTOR  OF  Customs,  New  York. 


(10326.— G.  A.  47.) 
Wool  and  cotton  dress  goods, 

New  York,  September  26, 1890. 

Siii :  We  are  in  receipt  of  your  letter  of  August  26  last,  trans- 
mitting protests  of  A.  Murphy  &  Co.  (86  a)  and  Schefer,  Schramm  & 
Vogel  (87  a)  against  your  assessment  of  duty,  at  the  rate  of  9  cents  per 
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square  yard  and  40  per  cent,  ad  valorem,  on  certain  so-called  ^*  dress 
goods/'  imported  in  vessels  named. 

The  merchandise  was  returned  by  the  appraiser  as  ^^  worsted  dress 
goods,  made  in  part  of  other  material,  introduced  for  the  pui^ose  of 
changing  the  classification  x)f  duty,"  and  duty  wafi  accordingly  assessed 
thereon  at  the  rate  of  9  cents  per  square  yard  and  40  per  cent,  ad 
valorem,  under  the  provisions  of  T,  I.,  365, 

This  paragraph  of  the  tariff  act  of  March  3,  1883,  embraced  in 
Schedule  K,  covering  wool  and  woolens,  assesses  a  certain  amount  per 
square  yard,  I>e6ide6  an  ad  valorem  duty,  on  women's  and  children' ff 
dress  goods,  coat  linings,  Italian  cloths,  and  goods  of  like  descriptions 
** composed  in  part  of  wool,  worsted,"  and  other  named  articles,  and 
valued  at  not  exceeding  20  cents  per  square  yard,  and  other  rates  on 
like  goods  valued  above  20  cents  per  square  yard.  It  is  further  pro- 
vided that  *4f  [such  goods  are]  composed  wholly  of  wool,  worsted, 
the  hair  of  the  alpaca,  goat,  or  other  animals,  or  if  a  mixture  of  them. 
9  cents  per  square  yard  and  40  per  centum  ad  valorem,  but  all  such 
goods  with  selvedges,  made  wholly  or  in  part  of  other  materials,  or 
with  threads  of  other  materials  introduced  for  the  purpose  of  changing 
the  classification,  shall  be  dutiable  at  9  cents  per  square  yard  and  40 
per  cent,  ad  valorem."  A  proviso  follows  which  does  not  affect  the 
case. 

A  chemical  analysis  of  the  goods,  made  by  order  of  this  Board,  shows 
that  one  sample  contains  3.67  per  cent,  of  cotton  irregularly  dispersed; 
another  sample  3.73  per  cent.,  and  a  third  as  much  as  8.64  per  cent., 
the  latter  carded  in  with  the  wool.  The  other  samples  show  no  traces 
oi  cotton,  but  only  of  colors,  mordaunt,  and  dressing  in  the  usual 
quantities. 

The  contention  of  the  importei^  is  that  the  cotton  was  introduced  in 
the  form  of  fiber  carded  into  the  thread  of  the  warp  before  spinning, 
and  was  not  introduced  in  the  form  of  a  thread  or  for  the  purpose  of 
changing  the  classification ;  that  they  are  not  composed  wholly  of  wool 
with  selvedges  made  wholly  or  in  part  of  any  material  other  than  wool, 
introduced  for  the  purpose  of  changing  the  classification ;  that,  the 
value  of  the  goods  not  being  in  excess  of  20  cents  per  square  yard,  they 
are  dutiable  under  this  same  paragraph  at  5  cents  per  square  yard  and 
35  per  cent,  ad  valorem. 

It  is  made  to  appear  to  us,  by  satisfactory  information,  that  thCvse 
goods  are  manufactured  in  France  and  are  sold  in  that  countiy  and 
other  parts  of  the  continent,  as  well  as  in  America.  All  the  goods, 
except  the  sample  marked  '*D  3867"  containing  8,64  per  cent,  of 
cotton,  are  commercially  classed  ordinarily  and  sold  as  if  composed 
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wholly  of  wool,  tbe  samples  indicating  nothing  to  the  contran-.  The 
material  of  cotton  is  not  contained  in  them  in  snch  appreciable  quan- 
tity as  to  affect  their  valne  or  commercial  designation.  Goods  which 
do  not  contain  any  other  material  in  an  appreciable  quantity  than 
wool  must  be  classified  practically  as  being  wholly  of  wool.  Hene« 
they  were,  in  our  opinion,  properly  assessed  as  if  they  were  all  wool 
and  not  mix!ed  goods.  This  view  renders  immaterial  the  question  as 
to  the  intent  with  which  the  small  fraction  of  cotton  wasi  incorporated 
for  the  existence  of  the  intent  denounced  by  the  statute  would  not  in 
this  case  alter  the  classification  or  rates  of  duty. 

The  other  goods,  represented  by  the  sample  marked  D  3867,  stand 
on  a  different  basis.  Cotton  is  present  in  this  merchandise  in  an  ap- 
preciable quantity.  This  is  apparent,  from  the  inspection  of  the 
sample,  to  ordinary  observation.  It  is  readily  discerned  by  experts 
and  the  goods  are  sold  in  the  market  and  commercially  recognized  as 
composed  of  wool  and  cotton.  There  is  no  evidence  tending  to  show 
that  this  cotton  was  added  for  the  puri)ose  of  changing  the  classifica- 
tion. The  inference  of  such  a  fraudulent  purpose  can  not  be  deduced 
without  some  fact  tending  to  support  it. 

The  contention  of  the  importer  as  to  these  goods  is  sustained.  Your 
assessments  as  to  the  others  are  correct  and  will  be  afl&rmed. 

Collector  of  Customs,  l^exo  York. 


(10327.— G.  A.  48.) 
Coverings  for  vmthematical  instrumeyits  and  sUk  goods  non-didiahle, 

New  York,  September  30,  1890. 

Sir  :  We  are  in  receipt  of  your  letters  of  the  13th  instant,  trans- 
mitting appeals  hereinafter  described,  from  your  assessment  of  duty, 
at  the  rate  of  100  per  cent,  ad  valorem,  on  certain  coverings  containing 
silk  goods  and  coverings  containing  mathematical  instruments,  imported 
in  the  vessel  named,  and  returned  by  the  appraiser  as  coverings  intended 
to  accompany  the  goods  into  the  hands  of  the  consumer  and  to  be  nsed 
as  protection  for,  or  in  connection  with,  the  goods  contained  in  them. 

After  a  careful  consideration  of  all  the  documents,  we  are  of  iht 
opinion  that  the  rulings  heretofore  made  by  this  Board  on  coverings 
for  pipe  cases  and  coverings  for  musical  instruments  apply  with  equal 
force  to  these  particular  coverings,  and  in  accordance  therewith  the^ 
coverings  are  entitled  to  free  entry  as  the  usual  and  necessary  coverings 
for  their  contents. 

The  protests  are  sustained,  and  you  will  be  governed  accordingly. 

Collector  of  Customs,  Chicago,  III 
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(10328.— G.  A.  4a) 
Fees  for  permits^  ow7iei*8*  oaths,  etc.,  paid  pHor  to  August  1,  1890.    • 

New  York,  September  30,  1890. 

Sir  :  Your  letter  of  the  18th  instant  is  received,  transmitting  the  pro- 
test described  in  the  accompanying  schedule,  against  the  exaction  X)f 
certain  so-called  "fees"  on  merchandise  imi)orted  in  the  vessels  named. 

These  fees  are  for  permits,  owner's  oaths,  certificates,  etc.,  and  are 
of  the  classes  specified  in  paragraphs  26  to  74  of  Circular  No.  96  of  the 
Treasury  Department,  dated  September  11,  1889.  (Synopsis  of  Treas- 
ury Decisions  9607.)  They  were  paid  prior  to  August  1,  1890,  and 
subsequent  to  September  11,  1889. 

Section  2654  of  the  Revised  Statutes  provides  generally  for  the  allow- 
ance of  certain  fees  which  are  to  be  paid  for  the  use  of  the  collectors  of 
the  several  ports. 

The  first  contention  of  the  appellants  which  invites  our  attention  is 
the  proposition  that  the  above  section,  2654,  Revised  Statutes,  and  other 
statutes  under  w^hich  the  authority  is  claimed  to  tax  these  fees,  has 
been  repealed,  so  iar  as  concerns  the  port  of  New  York,  by  sections  23 
and  26  of  the  act  of  June  22, 1874.  (18  Statutes  at  Large,  page  186.) 
The  latter  statute  merely  provides  that  wheneverthe  emoluments  of  any 
collector  at  New  York  and  other  named  ports  shall  exceed  $6,000, 
''after  deducting  the  necessary  expenses  incident  to  his  office  in  the 
same  year,''  the  excess  shall  in  every  such  case  be  paid  into  the  Treas- 
ury for  the  use  of  the  United  States.  (Revised  Statutes  of  the  United 
States,  2690.)  And  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  the  later  act  are  declared  to  be  repealed. 

There  is  clearly  no  express  repeal  of  section  2654.  The  repeal,  if 
any,  is  one  by  implication.  The  settled  rule  in  cases  of  the  latter  kind 
is  that  the  former  statute  must  be  construed  to  be  repealed  only  so  far 
as  it  is  repugnant  to  or  irreconcilable  with  the  later  one,  or  where  the 
new  law  is  intended  as  a  revision  of  the  whole  subject  under  legislative 
consideration,  and  consequently  as  a  substitute  for  the  old  law  previously 
existing.  And  especially  is  the  rule  applied  with  great  strictness  to  our 
system  of  revenue  laws,  the  provisions  of  which  are  known  to  be  very 
complicated. 

Unless  the  repugnancy  between  two  revenue  statutes  is  clear  and 
positive  so  as  to  leave  no  doubt  as  to  the  intent  of  the  law- maker  to 
alter  or  repeal  previous  legislation  both  laws  will  be  upheld  by  the 
courts.  (United  States  vs.  Sixty -seven  packages  of  dry  goods,  17  How., 
85.) 
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Applying  this  rule,  the  plain  effect  of  the  later  statute  (Eevised 
Statutes,  2690)  is  to  modify  former  ones  only  so  far  as  to  limit  the  fees 
and  commissions  received  by  the  collector  to  the  amount  of  the  neces- 
sary expenses  incident  to  his  oflace  and  his  salary  as  allowed  by  law. 
The  surplus  is  not  remitted,  but  goes  to  the  General  Government.  In 
other  words,  the  fees  are  not  abolished,  but  retained,  but  they  are  paid 
into  the  Treasury  of  the  Government  after  deducting  the  allowances  of 
salary  and  necessaiy  expenses,  as  above  stated.  (United  States  v$, 
MacDonald,  5  Wall.,  647.) 

We  have  examined  the  fees  charged  against  the  appellants  and  can 
discover  none  not  authorized  by  the  statutes  governing  this  subject. 
(Synopsis  of  Treasury  Decisions  9607.)  We  need  not  x>articularize 
further  than  by  observing  that  all  authorized  *' official  certificates"  nec- 
essary and  incident  to  the  discharge  of  the  collector's  duties  seem  to  be 
covered  by  the  ninth  paragraph  of  section  2654  of  the  Bevised  Statutes, 
and  so  **eveiy  official  document,"  registei-s  excepted,  required  by  any 
merchant,  owner  or  master  of  any  vessel,  not  otherwise  enumerated, 
falls  within  the  terms  of  the  eleventh  paragraph  by  special  mention. 

We  hold  that  the  charges  made  by  you  were  authorized,  and  the  as- 
sessment of  the  same  is  sustained  in  each  case. 

As  you  report  that  payments  were  not  made  on  the  following  protests 
as  claimed  by  the  impoiliers,  the  protests  are  exempt  from  the  consid- 
eration given  the  others  herein  and  are  rejected,  inasmuch  as  section  U 
provides  that  protest  against  the  decision  of  the  collector  as  to  fees  and 
exactions  can  only  be  filed  within  ten  days  after  the  payment  of  such 
fees,  charges,  and  exactions. 

Collector  of  Customs,  New  Yorh 


(10329.— G.  A.  50.) 
Invoice  or  entered  value  conclusive  upon  importers. 

New  York,  September  30,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  18th  instant,  transmit- 
ting protest  of  Messrs.  Einstein,  Wolff  &  Co.  (334  a)  against  certain 
assessments  on  so-called  charges  on  "cotton  embroidery,"  imported  by 
them  per  steamer  TTerro,  July  15,  1890. 

It  is  made  to  appear  that  the  value  of  the  goods  upon  which  the  as- 
sessment is  made  is  not  larger  than  the  invoice  or  entered  value.  The 
statute  provides  in  such  cases  that  **the  duty  shall  not  be  assessed  on 
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an  amoimt  less  than  the  invoice  or  entered  valne."  (Eevised  Statutes, 
2900.)  The  same  provision  is  contained  in  section  7  of  the  new  law  of 
June  10,  1890. 

The  objection,  therefore,  that  an  addition  of  10  per  cent,  above  the 
actual  cost  of  producing  the  goods  was  made  avails  nothing,  inasmuch 
as  it  was  embraced  in,  and  constitutes  a  part  of,  the  invoice  or  entered 
value. 

The  protest  filed  is  not  sustained  as  to  the  above  claim,  and  not  being 
sufficiently  definite  to  cover  other  objections  not  embraced  by  the 
above  principle,  your  decision  as  to  the  rate  and  amount  of  duties  on 
the  merchandise  in  question  will  stand  affirmed. 

Collector  of  Customs,  New  York. 


(10330.— G.  A.  51.) 
Beads  strung  upon  wire  or  head  trimmings. 

New  York,  September  30,  1890. 

8ia :  We  are  in  receipt  of  your  letter  of  the  13th  instant,  forward- 
ing protest  No.  87  b,  of  Messrs.  O.  B.  Tennis  &  Co.,  against  your 
action  in  assessing  duty,  at  the  rate  of  50  per  cent,  ad  valorem,  on  cer- 
tain so-called  manufactures  of  jet  and  iron  wire,  imported  by  them 
per  Alaska  in  bond  from  New  York. 

An  inspection  of  the  samples  submitted  shows  the  merchandise  to 
be  imitation  jet  beads  strung  upon  wire,  forming  what  is  commercially 
known  as  bead  trimmings. 

Paragraph  458  of  the  act  of  March  3, 1883,  upon  which  the  importers 
rely  for  relief^  is  a  general  clause  covering  manufactures  of  jet  and 
imitation  of  jet,  while  paraj^raph  396  of  the  same  act  under  which  duty 
was  assessed  is  a  special  one  providing  for  ''beads  and  bead  ornaments 
of  every  description  except  amber."  As  the  only  limitation  against 
the  assessment  of  duty  at  50  per  cent,  ad  valorem  is  upon  amber  beads, 
it  follows  that  jet  beads  and  imitation  jet  beads  are  specifically  pro- 
vided for  at  the  rate  mentioned  in  T.  I.,  396.  The  fact  that  the  beads 
have  undergone  a  further  process  of  manufacture  by  being  converted 
into  tri^nmings  has  no  bearing  upon  the  result,  inasmuch  as  such  trim- 
mings are  not  specifically  provided  for,  which  fact  equally  applies  to 
manu£a<^ures  of  beads ;  consequently  the  merchandise  upon  appeal  not 
having  lost  their  identity  as  beads,  although  strung  upon  wire,  thus 
forming  metal  and  bead  trimmings,  of  which  the  beiids  constituted  the 
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f 
part  of  chief  value,  should  be  rated  for  duty  at  50  i>er  cent,  ad  valorem, 
under  paragraph  896,  T.  I.,  new,  and  your  action  being  in  conformity 
with  the  above  ruling  is  affirmed. 

The  protest  in  this  case  also  covers  the  inclusion  of  an  item  of  com- 
missions shown  on  the  invoice  of  the  dutiable  value  of  the  merchan- 
dise and  the  assessment  of  duty  thereon,  and  you  express  the  opinion 
that  in  view  of  the  ruling  promulgated  in  Department's  circular  of 
August  27  last,  which  embraces  the  opinion  of  the  Attorney-General  to 
the  effect  that  commissions  are  non-dutiable,  the  claim  of  the  pro- 
testants  is  well  founded.  The  Board  concurs  with  you  in  this  view, 
and  the  protest  is  sustained  to  that  extent. 

Collector  of  Customs,. C/«'oa^a,  III 


(10331.-~G.  A.  52.) 
Philosophical  instnimenis — Graphoscopes,  stereoscopes^  etc.,  not. 

New  York,  September  30,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  8th  instant,  trans- 
mitting protest  No,  164a,  of  Messrs.  Oelschlager  Bros.,  from  your  ac 
tion  in  assessing  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  cer- 
tain so-called  philosophical  instruments,  imported  by  them  per  La  Bre 
tagne,  July  7,  1890. 

The  merchandise  under  consideration  consists  of  graphoscopes,  stereo- 
scopes, and  objectives  made  of  wood  and  glass,  the  glass  constituting 
the  component  material  of  chief  value.  The  articles  are  intended  for 
use  obviously  otherwise  than  for  philosophical  purposes,  and  your  as- 
sessment of  duty  upon  the  same  at  the  rate  of  45  per  cent  ad  valorem, 
under  T.  I.,  143,  being  in  keeping  with  our  decision  of  the  25th  instant 
relative  to  magic  lanterns,  spy -glasses,  etof,  is  hereby  affirmed. 

CoLLEcrroR  of  Customs,  Netc  York. 


(10332.— G.  A.  53.) 
Sehie  and  gilling  twine. 

New  York,  October  1,  1890. 

Sir:  We  are  in  receipt  of  your  letter  of  the  6th  instant,  transmittiug 
protest  No.  151  a,  of  Mr.  H.  Fawcett,  against  your  action  in  assessing 
duty,  at  the  rate  of  40  per  cent,  ad  valorem,  upon  certain  so-called 
^'gilling,''  imported  by  him  per  Arizona,  July  15,  1890. 
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The  importer  claims  that  the  merchandise  is  covered  by  paragraph 
347,  Schedule  J,  of  thB  act  of  March  3,  1883,  which  is  as  follows : 
*'Seines  and  seine  and  gilling  twine,  twenty-five  per  centum  ad  val- 
orem." 

This  paragraph  standing  alone  in  the  tariff  act  might  control  the 
classification  of  the  goods  in  dispute,  but  paragraph  336  of  the  same 
schednie^nd  act  recites :  ^^  Flax  or  linen  thread,  twine  and  pack  thread, 
and  all  manufactures  of  flax,  or  of  which  flax  shall  be  the  component 
material  of  chief  value,  not  specially  enumerated  or  provided  for,  forty 
per  centum  ad  valoi^em."  It  will  be  seen  that  all  kinds  of  flax  or  linen 
twine  are  covered  by  this  clause,  except  a  particular  kind,  known  as 
seine  or  gilling  twine. 

An  inspection  of  the  invoice  covering  the  merchandise  under  con- 
sideration shows  that  the  goods  are  not  specified  as  seine  or  gilling 
twine,  but  are  marked  **  eleven  cases  threads,"  and  are  itemized  as 
boot  grey,  dark  blue,  bookbinders'  grey,  carpet  green  (thread)  upon 
spools.  The  consignor's  billhead  asserts  that  they  are  "manufacturers 
of  linen  threads,  shoe  threads,  and  gilling  twines  and  nets."  It  is 
quite  apparent,  therefore,  that  the  merchandise  is  thread,  as  stated, 
and  not  gilling  twine,  and  your  action  in  assessing  duty  upon  the  same 
at  40  per  cent,  ad  valorem,  under  T.  I.,  336,  is  affirmed. 

Collector  of  Customs,  New  YorJc. 


(10333.— G.  A.  54.) 
Dutiable  coverings — Match  boxes. 

New  York,  October  1,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  19th  ultimo,  transmitting 
the  protests  hereinafter  described,  of  Messra,  Eosenstein  &  Co.,  against 
the  assessment  of  duty,  at  the  rate  of  100  per  cent,  ad  valorem,  on  cer- 
tain boxes  containing  matches,  imported  by  them  in  the  vessels  named. 

The  boxes  were  returned  by  the  appraiser  as  *Minusual  coverings," 
and  were  accordingly  assessed  at  the  rate  above  stated  under  the  pro- 
viso of  section  7  of  the  act  of  March  3,  1883  (22  Stat,  523).  The  arti- 
cles are  invoiced  as  '* safety  matches,"  '^safety  flaming  lights,"  and 
"pai'lor  paraffine  matches." 

It  is  contended  by  the  importer  that  the  boxes  are  the  usual  and 
necessary  coverings  in  which  the  goods  were  customarily  transported 
in  good  faith  to  the  United  States  on  March  3,  1883,  when  the  statute 
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in  question  was  passed,  and  that  they  are  not  of  a  material  or  form 
designed  to  evade  duties.  '   * 

The  ''safety  mateh^'  boxes  and  those  containing  the  **  safety  flamiDg 
lights''  have  on  the  outside  a  prepared  surface  on  which  the  matches 
are  required  to  be  scraped  in  order  to  produce  ignition.  They  will  Dot 
ignite  when  scraped  on  any  other  surface.  The  other  matches  are  con- 
tained in  boxes  covered  by  ordinary  sand-pai)er,  on  which. they  are 
commonly  ignited. 

We  are  of  the  opinion  that  these  boxes  were  assessable  at  the  rate  of 
100  per  cent  ad  valorem  as  coverings  *' designed  for  use  otherwise  than 
in  the  bona  fide  transportation  of  goods  to  the  United  States."  They 
are  manufactured  manifestly  for  the  express  purpose  of  being  used, 
not  alone  for  the  transportation  of  the  matches,  or  even  for  their  sub- 
sequent safe  custody,  but  for  the  ignition  of  the  matches. 

This  view  is  in  accordance  with  the  conclusion  reached  by  the 
Attorney- General  in  an  opinion  given  in  a  like  case  on  November- 17, 
1886,  and  referred  to  in  Synopsis  Treasury  Decisions  7886.  Nor 
does  it  conflict  with  the  decisions  made  by  this  Board  in  cases  of  pipe 
coverings  and  coverings  for  musical  instruments  heretofore  reported. 

Your  assessment  is  accordingly  affirmed. 

Collector  of  Customs,  New  York. 


(103;M.— G.  A.  55.) 
Free  entry  for  colleges^  etc. — Piano  not  a  philosophical  instrument. 

New  York,  October  3,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  13th  ultimo,  submit- 
ting the  protest.  No.  83  ft,  of  the  trustees  of  Oberlin  College,  against 
the  assessment  of  25  per  cent,  ad  valorem  dpty  on  a  certain  piano,  im- 
ported by  them  on  August  28  la^t,  through  the  port  of  Cleveland. 

Your  assessment  seems  to  have  been  made  under  the  provisions  of 
T.  I.,  469,  which  imposes  a  duty  of  25  per  cent,  ad  valorem  on  ** musical 
instruments  of  all  kinds.'' 

The  claim  of  the  importer  is  that  the  instrument  was  imported  in 
good  faith  for  its  own  use,  for  the  purpose  of  giving  instruction  in 
music,  and  therefore  that  it  is  exempt  from  all  duty  as  a  philosophical 
instrument  under  the  provisions  of  T.  I.,  759.  (Section  2503  of  the  act 
of  March  3,  1883.)  This  paragraph  reads  as  follows :  "  Philosophical 
and  scientific  apparatus,  instruments  and  preparations  *  *  *  specially 
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imported  in  good  fsAth  for  the  use  of  any  society  or  institation  incor- 
porated or  established  for  religions,  philosophical,  educational,  scien- 
tific or  literary  purposes,  or  encouragement  of  the  fine  arts,  and  not 
intended  for  We."    (Heyl,  pages  40  and  41.) 

Is  a  piano  a  philosophical  instrument  within  the  meaning  of  this 
statntef  We  may  admit  the  good  faith  and  the  special  purpose  for 
which  it  is  alleged  to  have  been  imported. 

The  word  '^ philosophical"  does  not  appear  to  import  any  significa- 
tion materially  different  from  the  word  ^ '  scientific. "  (18  Ency dopsedia 
Britannica,  page  792.)  And  such  is  the  conclusion  reached  by  the 
Treasury  Department,  in  construing  this  section  of  the  law,  based  on 
the  opinion  of  a  committee  appointed  at  the  request  of  the  Department 
by  the  National  Academy  of  Sciences  in  December,  1884.  (Synopsis 
Treasury  Decisions  6811.) 

We  think  it  clear  that  a  piano  is  not  a  scientific  or  philosophical  in- 
strument within  the  meaning  of  this  law,  and  can  not  properly  be  so 
classified.  The  same  conclusion  was  reached  by  the  Treasury  Depart- 
ment in  December,  1887,  as  shown  by  Synopsis  8571,  and  in  that  view 
we  concur. 

We  think  you!  correctly  classified  the  article  in  question  as  a  musical 
instrument  (T.  L,  469),  and  the  assessment  of  25  per  cent,  made  there- 
on is.accordingly  affirmed. 

CoLLECTOB  OF  CusTOMB,  Cleveland,  Ohio. 


(10335.— Q.  A.  56.) 
Cashmere  gloves  and  hosiery. 

New  Tobk,  October  3,  1890. 

Sm:  We  are  in  receipt  of  your  letter  of  the  16th  ultimo,  transmit- 
ting protest  No.  282a,  of  Messrs.  Wesendonck,  Lorenz  &  Co.,  against 
your  assessment  of  duty,  at  35  cents  per  pound  and  40  per  cent,  ad 
valorem,  on  cashmere  gloves  and  hosiery,  imported  by  them  per 
Noordland,  July  7,  and  RhyrOand,  July  12,  1890. 

The  importers  claim  that  the  merchandiise  should  have  been  returned 
for  duty  as  wearing  apparel  other  than  knit-goods,  under  T.  L,  366. 
Ad  inspection  of  the  goods  discloses  the  fact  that  they  are  what  are 
known  as  cashmere  gloves  and  hose,  or  half-hose,  manufactured  from 
wool  and  are  all  knit-goods,  a  portion  of  them  made  upon  frames  and 
otheis  made  into  the  piece  and  afterwards  cut  into  shape  and  sewed 
together. 
38 
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Paragraph  363,  T.  I.,  new,  ander  which  duty  was  afisesaed,  provides 
for  '^knit-goods  and  all  goods  made  on  knitting  frames."  ^  ^  "^ 
There  is  no  limitation  as  to  the  peculiar  manner  in  which  the  knitting 
is  to  be  done ;  in  £Ebct,  the  words  ''made  on  knitting  frames"  evidence 
the  intent  of  Congress  to  cover  both  hand-knit  and  machine-knit  goods ; 
nor  is  there  any  qualification  as  to  completed  articles  knit  in  contradis- 
tinction to  niiaterials  knit  in  the  piece  and  subsequently  made  into 
articles. 

The  intent  of  the  framers  of  the  law  would  seem  to  us  to  be  as  mani- 
Host  as  to  the  latter  class  of  goods  as  to  the  former,  for  the  same  para- 
graph quoted  further  says  "woolen  and  worsted  jrams  and  all  manu- 
factures of  every  description,"  ^  ^  ^  indicating  that  every  stage  or 
form  of  knitting  from  the  yam  itself  to  a  completed  article  was  to  be 
included  therein. 

'    Your  action  in  assessing  duty  on  the  merchandise,  being  in  ac- 
<M)rdance  with  the  above,  is  affirmed. 

GoLLBOTOB  OF  CUSTOMS,  New  York. 


(10336.— G.  A.  57.) 
Ckynstitutionality  of  the  act  of  May  9,  1890. 

New  Yobk,  October  1?,  1890. 

Sm :  We  are  in  receipt  of  your  letter  of  the  13th  ultimo,  trans- 
mitting the  protests  described  in  the  accompanying  schedule  against 
the  assessment  of  duty,  at  the  rate  of  35  per  cent,  ad  valorem  and  35 
cents  per  pound,  on  certain  so-called  "worsteds,"  imported  in  the 
vessels  named. 

The  merchandise  was  returned  by  the  appraiser  as  "woolen  cloths 
under  80  cents  per  pound,"  and  duty  was  accordingly  assessed  thereon 
at  the  rates  above  stated,  under  the  provisions  of  T.  I.,  362. 

It  is  claimed  by  the  importerjthat  the  goods  are  manu&ctures  com- 
posed wholly  or  in  part  of  worsted,  and  not  composed  in  part  of  wool, 
and  should  be  classified  accordingly  under  Schedule  K,  act'  of  March 
3,  1883. 

The  correctness  of  this  contention  turns  on  the  constitutional  validity' 
of  the  act  approved  May  9,  1890,  entitled  "An  act  providing  for  the 
classification  of  worsted  cloths  as  woolens."     This  act  reads  as  follows: 

Be  U  enacted  by  the  Senate  and  Hou9e  of  Represenlatives  of  the  Uniid 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  classify  as 
woolen  cloths  all  imports  of  worsted  cloth,  whether  known  under  the 
name  of  worsted  cloth  or  under  the  name  of  worsteds  or  diagonals  or 
otherwise. 
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In  form  this  act  pnrportfi  to  authorise  and  direct  the  Secretary  of 
the  TreaBory  to  classify  all  imported  worsted  cloths  as  woolen  cloths.  It 
was  never  intended,  as  seems  to  be  supposed,  that  this  officer  should 
engage  in  the  duties  of  an  appraiser  of  merchandise,  by  himself  in- 
specting every  invoice  of  such  goods  at  every  port  in  this  country, 
passing  judgment  upon  them,  aud  formally  announcing  his  judgment. 
This  would  be  both  absurd  and  impracticable.  The  law  itself  operates 
ip90  facto  to  place  worsted  cloths  in  the  same  cat^ory  with  woolen 
cloths  as  to  classification  and  rates  of  duty.  In  any  event  the  circular 
issued  by  the  Secretary  of  the  Treasury  on  May  13,  1890,  referring  to 
the  law  in  question,  as  contained  in  Treasury  Decisions  No.  10020, 
would  have  this  effect  if  any  official  action  on  ^e  pai*t  of  this  officer 
were  needed  to  execute  its  manifest  purpose. 

The  importer,  however,  assails  this  law  as  unconstitutional,  chiefly 
on  the  following  grounds : 

1.  That  a  quorum  of  the  House  of  Bepresentatives  was  not  present 
when  the  vote  was  tiaken  on  the  bill. 

2.  That  a  quorum  of  the  House  did  not  vote  on  the  bill. 

3.  That  the  act  was  declared  by  the  Speaker  of  the  House  to  have 
been  passed,  and  was  certified  to  have  been  passed,  when  it  had  not 
been  constitutionally  enacted,  which  was  in  violation  of  section  5  of 
article  1  of  the  Constitution  of  the  United  States. 

These  objections  fairly  present  the  question  sought  to  be  raised,  and 
the  power  vested  by  Congress  in  this  Board,  under  the  provisions  of 
section  14  of  the  act  of  June  10,  1890,  authorizing  the  creation  of  the 
Board  of  General  Appraisers  for  the  port  of  New  York,  confers  on  us 
the  jurisdiction  and  also  imposes  the  duty  ''to  examine  and  decide  the 
case  thus  submitted."  The  power  to  decide  is  a  judicial  power,  and  in- 
volves the  authority  to  hear  and  determine  by  due  process  of  law. 

In  view  of  the  importance  of  the  issue  involved,  and  of  the  large 
number  of  cases  before  us  depending  on  its  decision,  we  deem  it  proper 
to  give  the  reasons  upon  which  the  conclusion  reached  by  us  is  founded, 
and  to  cite  the  authorities  which,  in  our  judgment,  support  this  con- 
clusion. 

Taking  judicial  notice  of  the  proceedings  of  the  House  of  Bepre- 
sentatives (as  found  in  the  Congressional  Record^  May  1,  1890,  page 
4188)  we  find  that  the  proceedings  of  that  body  disclose  the  following 
facts  in  taking  the  vote  on  the  bill  under  consideration : 

Yeas,  138;  nays,  0;  not  voting,  189. 

The  Speaker  :  The  Clerk  will  announce  the  names  of  members 
present  and  not  voting.     The  Clerk  read.     (Here  follows  75  names.) 
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The  Speaker:  The  names  of  the  members  not  voting,  75  in 
number,  together  with  138  voting  in  the  affirmative,  being  2^  in  all, 
more  than  a  qnomm  necessary  under  the  constitution  to  transact  busi- 
ness, the  Chair  makes  the  following  announcement  of  the  vote :  The 
yeas  are  138,  nays  none,  and  the  bill  is  passed. 

This  journal  of  legislative  proceedings  is  a  public  record,  of  the  con- 
tents of  which  we  are  at  liberty  to  take  judicial  notice  without  formal 
proof  being  made.  (South  Ottawa  v$.  Perkins,  94  U.  S.,  260;  Cooley 
on  Const.  Lim.,  163.) 

The  question  before  us  is  one  purely  of  constitutional  law,  and  must 
be  decided  from  this  high  stand-point,  entirely  free  from  any  prejudice 
liable  to  be  engendered  by  political  considerations. 

The  constitution  of*  the  United  States  (article  1,  section  5)  provides 
that  ^'a  majority  of  each  House  shall  constitute  a  quorum  to  do  busi- 
ness;" but  that  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  be  '^authorized  to  compel  the  attendance  of  absent  members,'^ 
under  proper  penalties.  It  is  further  declared  that  ''each  House  may 
determine  the  rules  of  its  proceedings,"  and  that  "each  House  shall 
keep  a  journal  of  its  proceedings,"  and  "the  yeas  and  na3rs  of  the 
members  of  either  House,  on  any  question,  shall,  at  the  desire  of  one- 
fifth  of  those  present,  be  entered  in  the  journal." 

The  journal  of  the  House  proceedings  unquestionably  shows  a  ma- 
jority of  all  the  members  to  be  present,  and  a  majority  undoubtedly 
constitutes  a  quorum  to  do  business.  The  inquiry  then  is  reduced  to 
this :  Can  the  House  authorize  its  journals  to  be  so  prepared  as  to  show 
a  quorum  to  be  present,  although  many  of  those  included  to  make  up 
the  quorum  were  silent  when  the  vote  was  taken  by  "ayes"  and 
''nays"  and  refused  themselves  to  record  their  votes  T  In  our  judg- 
ment, this  authority  seems  to  follow  by  implication  from  the  three 
powers  expressly  enumerated  in  section  5,  article  1,  above  cited : 

1.  The  power  of  the  House  to  keep  a  journal  of  its  own  proceedings, 
which  carries  with  it  the  power  to  make  such  journal  speak  the  truth. 

2.  The  power  to  compel  the  attendance  of  absent  members,  which 
also  implies  the  authority  to  utili/e  their  attendance  after  their  cor- 
poral presence  is  enforced.  It  could  not  be  intended  that  any  member 
should  be  compelled  to  vote  irrespective  of  any  parliamentary  mle  on 
this  subject. 

3.  The  power  of  the  House  to  make  its  own  rules  of  parliamentary 
proceediug.  This  would  seem  to  embrace  the  authority  to  adopt  any 
mode  of  ascertaining  the  presence  of  a  quorum  in  the  House  within  the 
discretion  of  that  body  not  expressly  or  impliedly  prohibited  by  the 
Constitution. 
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It  is  true  that  the  House  formerly  had  a  role  of  procedure  which 
provided  that  when  the  roll-call  disclosed  the  absence  of  aquoram,  the 
Chair  could  not  go  outside  of  the  record  to  decide  the  presence  of  a 
quorum.  (Const.  Man.  and  Dig.,  2nd  Sees.  46th  Cong.,  338.)  Such, 
at  any  rate,  seems  to  have  been  the  practice  of  the  Chair,  although  it 
was  ordained  by  another  rule  that  every  member  present  during  the 
call  of  the  yeas  and  nays  '^  shall  vote  on  each  question  put  from  the 
Chair. '*  The  two  rules  are  clearly  repugnant,  and  the  enforcement  of 
either  seems  to  be  the  disobedience  of  the  other. 

The  old  rule  prevailed  until  the  adoption  by  the  House  of  Represen- 
tatives of  the  51st  Congress  of  Bule  XV,  the  third  paragraph  of  which 
reads  as  follows : 

On  the  demand  of  any  member,  or  at  the  suggestion  of  the  Speaker, 
the  names  of  members  sufficient  to  make  a  quorum  in  the  hall  of  the 
House,  who  do  not  vote,  shall  be  noted  by  the  Clerk,  and  recorded  in 
the  journal,  and  reported  to  the  Speaker  with  the  names  of  the  mem- 
bers voting,  and  be  counted  and  announced  in  determining  the  pres- 
ence of  a  quorum  to  do  business. 

Whether  the  latter  rule  was  formally  in  force,. as  such,  when  the  act 
of  May  9,  1890,  under  consideration,  was  passed,  we  are  not  accu- 
rately advised ;  nor  do  we  deem  this  inquiry  material,  as  the  principle 
of  the  new  rule  was  followed  by  theHouse  on  the  adoption  of  the  act  as 
shown  by  the  journal  of  its  proceedings  above  quoted.  If  the  constitu- 
tional power  existed  to  adopt  the  new  rule  for  all  cases,  the  like  power 
certainly  existed  to  adopt  it  for  a  single  case.  Parliamentary  rules  are 
chiefly  designed  for  the  convenient  and  orderly  despatch  of  legislative 
and  other  business,  and  no  one  will  contend  that  the  mere  violation  by 
either  House  of  Congress  of  one  of  its  own  rules  of  procedure,  not  re- 
quired by  the  fundamental  law,  would  authorize  a  court  to  hold  void 
a  law  enacted  through  the  instrumentality  of  the  violation  of  such 
rule. 

The  settled  rule  of  construction  is  that  constitutions,  like  statutes, 
must  be  construed  in  the  light  of  the  principles  of  the  common  law. 
This  rule  generally  was  that  a  majority  of  the  quorum  of  an  assembly 
actually  present  must  control,  although  less  than  a  quorum  may  vote. 
This  is  the  undisputed  law  of  both  England  and  America  in  reference 
to  corporations,  public  and  private,  including  municipal  corporations. 

In  Bex  V8.  Monday,  Couper,  538,  Lord  Mansfield  said  : 

When  the  assembly  are  duly  met,  I  take  it  to  be  clear  that  the  cor- 
porate act  may  be  done  by  the  majority  of  those  who  onco  regularly 
constituted  the  meeting. 

The  following  language  is  used  in  Willcock  on  Municipal  Corpora- 
tions, a  very  old  work,  and  it  is  believed  to  correctly  state  the  rule  as 
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to  the  election  of  corporate  officers  and  the  enactment  of  corporate 
ordinances: 

After  an  election  has  been  properly  proposed,  whoever  has  a  majority 
of  those  who  vote,  the  assembly  bemg  sufficient,  is  elected*  although  a 
majority  of  the  entire  assembly  altogether  abstain  from  voting ;  because 
their  presence  suffices  to  constitute  the  elective  body,  and  if  they 
neglect  to  vote  it  is  their  own  fault,  and  shall  not  invalidate  the  act  of 
the  others,  but  be  construed  an  assent  to  the  determination  of  the- 
majority  of  those  who  do  vote. 

In  the  case  of  Rex  vs.  Poxcraft,  2  Burr,  1017,  which  involved  the 
election  of  a  town  clerk.  Lord  Mansfield  observed  that  "  whenever 
electors  are  present  and  decline  to  vote  at  all  (as  they  have  done  here) 
they  virtually  acquiesce  in  the  election  made  by  those  who  do,"  and  so 
the  other  judges  held.  This  ruling  was  approved  by  Lord  Denman, 
C.  J.,  in  Gosling  vs.  Veley,  7  A.  and  E.,  439,  and  again  when  the  same 
case  came  before  the  House  of  Lords.  The  English  rule  has  been 
adopted  quite  unanimously  in  this  country,  and  is  voiced  in  the  declara- 
tion of  Chancellor  Kent  that  ^^a  majority  of  the  quorum  may  decide.*' 

The  adyudged  cases  fully  support  this  view,  and  hold  that  members 
who  are  present  and  refuse  to  vote  may  be  considered  as  acquiescing  in 
the  voice  of  the  majority  of  those  actually  voting. 

The  authorities  are  lucidly  reviewed  in  the  recent  case  of  The  Bnsh- 
villeGasCk>mpany  vs.  The  City  of  Bushville,  12L  Ind.,  207,  decided  by  the 
supreme  court  of  Indiana  as  late  as  the  year  1889.  There  the  common 
council  of  the  town  of  Bushville  was  composed  of  six  members.  All 
were  present  when  the  vote  was  taken  on  the  acceptance  of  a  contract 
for  lighting  the  town.  Only  thi*ee  voted  for  the  resolution,  which  was 
a  majority  of  a  quorum,  but  not  a  majority  of  those  present  It  was 
said  by  the  court :  '^The  rule  is  that  if  there  is  a  quorum  present,  and 
a  majority  of  the  quorum  vote  in  &vor  of  a  measure,  it  will  prevail, 
although  an  equal  number  should  refrain  from  voting.  It  is  not  the  major- 
ity of  the  whole  number  of  members  present  that  is  required ;  all  that  is 
required  is  a  majority  of  the  number  of  members  required  to  constitute 
a  quorum."  And  again:  ^'The  mere  presence  of  inactive  members 
does  not  impair  the  right  of  the  quorum  to  proceed  with  the  business 
of  the  body.  If  members  present  desire  to  defeat  a  measure  they  must 
vote  against  it,  for  inaction  will  not  accomplish  their  purpose.  Their 
silence  is,  in  effect,  a  declaration  that  they  consent  that  the  majority  of 
the  quorum  may  act  for  the  body  of  which  they  are  members." 

The  same  view  Is  taken  by  the  supreme  court  of  Illinois  in  the  case 
of  T^initz  vs.  The  People,  113  Dl.,  137,  decided  in  1886.  The  charter 
of  the  cit>'  of  East  St.  Louis  gave  the  mayor  the  right  to  give  the  cast- 
ing vote  in  case  of  a  tie.     Four  of  eight  conncilmen  present  voted  in 
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the  affirmative  for  the  election  of  an  officer.  The  other  foar  being 
presentrefosedtovoteeither  way  onthecallof  the^^ayes"  and  "nays.'^ 
It  was  held  that  the  mayor  conld  treat  those  present  and  not  voting  as 
opposed  to  those  who  had  voted,  and  decide  the  question  by  voting 
also  in  the  affirmative. 

In  State  vs.  Oreen,  37  Ohio  St.,  227,  it  was  held  that  members  of  a 
city  coonoil  present  and  reftising  to  vote  when  their  names  were  called 
could  not  defeat  th^  election  of  a  clerk  or  divest  the  body  of  the  power 
to  elect  The  legal  efifect  of  reftising  to  vote  was,  in  other  words,  held 
to  be  an  acquiescence  in  the  choice  of  those  who  did  vote,  a  quorum 
being  present,  although  a  quorum  did  not  actually  vote. 

An  analogous  principle  was  applied  to  popular  elections  by  the  United 
States  Supreme  Court  in  the  case  of  the  County  of  Cass  vs.'  Johnson, 
95  IT.  S. ,  360,  where  they  construed  a  clause  in  the  Missouri  constitution. 
The  general  assembly  was  prohibited  by  this  clause  from  authorizing 
any  county  to  loan  its  credit  to  any  corporation  ^^  unless  two- thirds  of 
the  qualified  voters"  of  such  county  at  an  election  duly  authorized 
assented  thereto.  It  was  held  that  all  qualified  voters  who  absented 
themselves  from  such  election  were  ^'presumed  to  assent  to  the  ex- 
pressed will  of  the  majority  of  those  voting,  unless  the  law  pro\iding 
for  the  election  otherwise  declares."  It  was  observed  that  ^^any  other 
rule  would  be  productive  of  the  greatest  inconvenience,  and  ought  not 
to  be  adopted  unless  the  legislative  will  to  that  effect  is  dearly  ex- 
pressed." The  same  rule  was  declared  in  St.  Joseph  Township  r& 
Rogers,  16  Wall,  644. 

A  like  doctrine  has  been  announced  by  the  highest  judicatories  oi 
several  other  States,  whose  decisions  are  of  great  authority.  In  fi»ct, 
we  find  no  case  opi)06ed  to  this  view,  and  it  is  abundantly  supported 
by  the  authorities.  (Angell  and  Ames  on  Corp.,  sec.  126, 127 ;  Grant 
on  Corp.,  71;  Horr  and  Bemiss  on  Municipal  and  Police  Ord.,42;  1 
Dillon  on  Municipal  Corp.  (4th  ed.),  sec  278, 282.^ 

To  reach  the  conclusion  that  the  House  of  Representatives  of  the 
United  States  Congress,  invested  as  it  is  with  the  eltpress  powers  to 
''determine  the  rules  of  its  proceedings,"  can  not  constitutionally 
change  a  pre-existing  rule  on  the  subject  under  consideration  so  as  to 
declare  on  its  journals  the  fact  of  a  quorum  being  present,  if  the  fsLCt 
exists,  we  mast  be  pointed  to  some  clause  in  the  Federal  Constitution 
which  curtails  or  limits  the  general  iK>wer  to  make  such  rules,  so  as  to 
forbid  the  exercise  of  such  authority.  It  may  be  that  since  the  founda- 
tion of  the  Gk)vernment  the  House  has  followed  another  and  contrary 
rule.     This  rule  has  been  characterized  as  ^'  the  precedent  of  a  hua- 
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dred  years/'  The  existence  of  such  a  rule,  we  repeat,  does  not  argue 
the  constitutional  disability  of  the  same  body  to  change  or  modify  that 
rule  or  precedent,  unless,  in  doing  so,  they  violate  some  prohibition  of 
the  instrument  from  which  they  derive  all  their  powers.  It  is  not 
unreasonable  to  suppose  that  the  framers  of  that  instrument  intended 
to  confer  the  power  to  make  a  rule,  which  at  that  time  was  the  accepted 
rule  of  x>arliamentary  law  among  all  English-speaking  people,  govern- 
ing the  legislative  action  of  every  municipal  corporation  in  England 
and  the  American  colonies.  There  would  be  no  valid  reason  for  oon- 
ceding  such  a  power  to  every  petty  corporation  in  the  land  and  denying 
it  at  the  same  time  to  one  of  the  legislative  houses  of  Congress.  A 
fwiiori  should  it  be  conceded  to  the  more  important  body.  Its  purpose 
is  to  prevent  the  unreasonable  obstruction  of  l^slative  business  by  the 
mere  silence  of  members  who  are  present  and  refuse  to  vote.  The 
theory  of  the  law  is  that  members  can  not,  by  refusing  to  vote  at  alL 
accomplish  morei  towards  defeating  a  bill  or  resolution  than  they  could 
by  voting  against  it.  The  presence  of  a  qualified  member  of  the 
House  while  the  legislative  business  is  progressing  must,  for  this 
reason,  be  construed  as  a  participation  in  such  business.  The  com- 
pulsory attendance  of  recusant  members  would  be  a  nugatory  power  in 
the  absence  of  the  pd wer  to  recognize  their  presence  after  they  had  been 
brought  into  the  House.  A  refusal  to  vote,  therefore,  when  present, 
can  not  lawfully  operate  as  an  abdication  of  membership  by  a  member 
who  is  actually  in  the  House.  Such  is  deemed  to  be  the  recognized 
rule  governing  the  procedure  of  the  English  Parliament.  (North 
American  Bemew,  Sept.,  1890,  372.) 

Add  to  these  considerations  the  proposition  of  law,  now  generally 
accepted  by  the  courts,  that  no  law  ought  to  be  declared  unconstitutional 
unless,  in  clear  cases,  where  the  deciding  court  entertains  no  doubt  as 
to  its  unconstitutionality,  and  we  have  no  alternative  left  but  to  sustain 
the  act  of  May  9,  1890,  under  consideration. 

Our  opinion  is  that  the  objections  to  the  validity  of  the  law  are  not 
well  taken,  and  that  we  can  not  go  back  behind  the  fyAA  of  its  attestation 
by  the  President  of  the  Senate  and  the  Speaker  of  the  House,  and  its 
approval  by  the  President,  all  of  which  are  regular,  to  ascertain 
whether  or  not  in  its  passage  the  House  of  Representatives  violated 
any  parliamentery  rule  or  precedent,  however  ancient  its  existence. 

It  follows  from  what  we  have  said  that  the  assessments  of  duty  in  the 
several  cases  above  mentioned  were  properly  made,  and  the  decision  of 
the  collector  is  accordingly  affirmed. 

CoLLEOTOK  OF  CUSTOMS,  Netc  York. 
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(10337.— G.  A.  58.) 
Free  entry — Animals  far  breeding  pwposes. 

New  Tobk,  October  13,  1890. 

Slb:  We  are  in  receipt,  by  reference  from  the  TreaBory  Department, 
of  yonr  communication,  dated  August  21, 1890,  transmitting  the  protest. 
No.  2326,  of  Oeorge  W.  Black,  attorney,  against  your  action  in  assess- 
ing duty  on  twenty  stallions  and  two  mares  imported  by  (George  E.  Mc- 
Eaig,  from  IdYerpool,  England,  via  Canada. 

Paragraph  642  of  the  act  of  March  3,  1883,  which  is  relied  upon  by 
the  api>ellant  in  support  of  his  protest,  recites  that  '^  animals  specially 
imported  for  breeding  purposes  shall  be  admitted  free,  <  upon  proof 
thereof  satis&ctory  to  the  Secretary  of  the  Treasury,  and  under  such 
r^ulations  as  he  may  prescribe. ' ' 

It  will  be  seen  that  the  intent  of  the  importer  is  a  limitation  upon  the 
right  to  free  entry,  and  although  the  actual  intent  may  be  impossible 
of  proof,  it  must  at  least  be  presumptively  apparent. 

The  mere  fieu^t  that  an  animal  is  capable  of  procreation,  or  that  the 
value  thereof  is  considerable  and  the  intention  of  the  owner  or  breeder 
was  to  raise  an  especial  kind  of  stock,  is  not  sufficient  to  remove  the 
limitations  imposed  by  Congress  on  the  fr^ee  importations  of  animals ; 
as,  for  instance,  an  extremely  high-priced  horse,  bred  from  a  i>articular 
strain'  abroad,  and  which  could  be  used  advantageously  for  breeding 
purposes,  if  imported  as  a  draught,  carriage,  or  riding  horse,  would 
not  &11  within  this  provision  of  the  free  list. 

In  the  case  upon  appeal  it  appears  from  the  evidence  presented  that 
there  existed  a  partnership  agreement  between  Oeorge  R  McKaig,  of 
Troy,  Ohio,  and  the  National  Shire  and  Hackney  Horse  Co.,  limited,  of 
Liverpool,  England,  under  the  terms  of  which  agreement  horses  were 
to  be  purchased  abroad  by  the  Liverpool  Company,  forwarded  to  the 
United  States,  and  sold  regularly  in  this  market  by  McKaig.  There 
was  no  pretense  that  the  breeding  of  horses  entered  into  their  business 
enterprise,  unless  perhax>s  incidentally.  It  was  a  co-partnership  of 
horse-dealers,  and  not  of  stock-raisers,  and  it  was  in  continuation  of 
the  contract  referred  to  that  the  twenty  stallions  and  two  mares  were 
brought  to  the  United  States.  They  were  not  imported  especially  for 
breeding  purposes,  in  our  opinion,  and  consequently  not  entitled  to  free 
entry. 

Toar  assessment  of  duty,  therefore,  upon  them  at  the  rate  of  20  per 
cent  ad  valorem,  under  paragraph  252  of  the  act  of  March  3,  1883, 
stands  affirmed. 

CoLLECTOB  OF  CUSTOMS^  FoH  Huron,  Mich. 
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(10338.— G.  A.  59.) 

SO'CaUed  Chinese  wine. 

New  York,  October  14, 1890. 

Sir  :  Your  letter  of  the  19th  ultimo  is  receiyed,  transmitting  the 
protest  of  Yuet  Sing  (No.  339  a)  against  your  assessment  of  duty,  at  the 
rate  of  $2  per  gallon,  on  certain  so-called  ^^  wine,"  and  at  3  cents  per 
bottle  on  the  bottles  containing  the  same,  imported  by  him  June  5, 
1890. 

The  merchandise  was  returned  by  the  appraiser  upon  the  invoice  as 
'^a  spirituous  liquor  (not  proof)."  The  special  report  of  the  assistant 
appraiser  classifies  the  liquor  as  one  produced  by  distillation  from 
grail).    There  is  no  evidence  before  us  to  refute  these  £acts. 

Schedule  H,  paragraphs  310  and  311,  act  of  March  3, 1883,  imposes  a 
specific  duty  of  *'two  dollars  per  proof  gallon"  on  *' spirits  manu- 
factured or  distilled  from^  grain."  An  additional  duty  of  3  cent» 
for  each  bottle  is  imposed  on  imported  bottles  containing  '^  wines, 
braqdies,  and  other  spirituous  liquors,"  except  as  otherwise  provided 
for  by  law 

It  is  now  commonly  understood  that  no  wines  proper — by  which  is 
ordinarily  meant  fermented  product  of  grape-juice — ^are  made  in  China, 
and  that '' Chinese  wine,"  so  called,  are  distillations  from  grain  or  other 
material,  and  fail  under  the  classification  of  spirits  distilled,  or  spirit- 
uous liquors.  The  rulings  of  the  Treasury  Department,  based  on  actual 
tests,  have  so  uniformly  held.  (Synoi)sis  Treasury  Decisions  1987  and 
9083.) 

Your  decision  is  deemed  by  us  to  be  correct,  and  ftie  assessment  as 
made  is  sustained. 

Collector  of  Customs,  New  York. 


(10339.— G.  A.  60.) 
Violin  strings. 

New  York,  October  15,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  24th  ultimo,  transmitting 
protest  No.  419  a,  of  August  Pullman,  against  the  assessment  of  duty, 
at  the  rate  of  50  per  cent  ad  valorem,  on  certain  so-called  "silk  strings 
for  violins,"  imi)orted  by  him  i)er  Normandieyjvly  21,  1890. 

This  merchandise  was  returned  by  the  appraiser  upon  the  invoice, 
as  shown  by  the  papers  in  the  case,  as  a  manufacture  of  silk  and  daty 
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was  aasefised  thereon,  as  above  stated,  under  the  provisions  of  Schedule 
L,  act  of  March  3, 1883,  j)aragraph  383,  which  assesses  a  duty  of  50  per 
cent,  ad  valorem  on  ^^all  goods,  wares,  and  merchandise  not  speclsklly 
enumerated  or  provided  for  by  this  act  made  of  silk,  or  of  which  silk 
is  the  eomiK>nent  material  of  chief  value." 

The  contention  of  the  importer,  as  stated  in  his  written  protest,  is 
that  the  goods  are  violin  strings,  and  are  completed  and  indispensable 
parts  of  musical  instruments,  and  should  pay  only  25  per  cent,  duty, 
under  pan^raph  469,  T.  L,  which  assesses  this  duty  rate  on  '^ musical 
instruments  of  all  kinds. ' ' 

The  identical  point  has  been  decided  against  the  appellant  by  this 
Board  in  rulings  made  respectively  on  September  11  and  18  (in 
cases  61ft  and  62  ft),  in  which  we  followed  and  re- affirmed  the  ruling  on 
this  subject  made  by  the  Supreme  Court  of  the  United  States  in  Robert- 
son vs.  Gterdau,  decided  in  December,  1889,  Synopsis  Treasury  De- 
cisions 9786.  It  was  therein  held  that  ^'the  fact  that  the  articles  in 
question  (ivory  pieces  for  the  keys  of  pianos  or  organs)  were  to  be  used 
exclusively  for  a  musical  instrument,  and  were  made  on  purpose  for 
such  an  instrument,  does  not  make  them  dutiable  as  musical  instru- 
ments." The  principle  of  this  case  has  an  especially  forcible  appli- 
cation to  the  strings  of  musical  instruments,  as  will  be  seen  from  the 
history  of  tariff  legislation  on  this  subject,  which  is  fully  reviewed  by 
the  Supreme  Court  in  its  opinion. 

Your  decision  is,  in  our  opinion,  correct,  and  is  affirmed. 

CoiXECTOB  OF  Customs,  New  York. 


(10340.— G.  A.  61.) 
Cotton  feather'StUch  brrndSy  or  herring-hone  trimminga. 

New  YOBK,  October  15,  1890. 

Sib  :  Your  letter  of  the  21st  ultimo  is  received,  submitting  the  pro- 
tests described  in  the  accompanying  schedule,  against  your  action  in 
assessing  duty,  at  the  rate  of  40  per  cent,  ad  valorem,  under  para- 
graph 325,  act  of  March  3,  1883,  on  certain  so-called  ^'manufactures  of 
cotton,"  imported  by  them  in  the  vessels  named. 

The  merchandise  referred  to  in  protest  No.  43  a  consists  of  so-called 
**  feather-stitch  braids ;"  but  the  article  is  not  a  braid.  A  braid  is  a 
strong  cord,  while  a  trimming  is  often  very  fragile ;  the  former  is  used 
chiefly  to  strengthen  the  garment's  edge,  while  the  latter  is  used  as  a 
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finish,  or  ornament.  The  particular  article  under  coqcdderation  is  com  - 
mercially  known  as  ^^herring-bone  trimmings,"  and  is  dutiable  as  a 
trimming.  It  has  been  so  held  by  the  Treasury  Dex>artment,  notably 
in  Synopsis  8664,  and  in  the  correctness  of  this  practice  the  Board  con' 
curs.  Your  assessment  of  duty  thereon  at  40  i>er  cent,  ad  valorem  is 
therefore  affirmed. 

The  question  presented  by  protests  Nos.  44  a  and  45  a  is  the  same  as 
that  decided  by  the  Board  on  September  17,  1890,  on  protests  Nos.  26 
and  27  a,  and  your  decision  thereon,  being  in  accordance  with  said 
ruling,  is  hereby  affirmed. 

CoLLBCTOB  OF  GusTOKB,  New  York,     ' 


(10341.— G.  A.  62.) 


Clamfioation —  Where  two  rates  are  applicable  the  higher  should  be  assessed— 

Linen  braids. 

New  York.  October  15, 1890. 

Sir  :  Your  letter  of  the  25th  ultimo  is  received,  submitting  protest 
No.  445a,  of  Galhoun,  Bobbins  &  Co.,  against  your  assessment  of  duty, 
at  the  rate  of  40  per  cent,  ad  valorem,  on  certain  so-called  '^inen 
braids,"  etc.,  imported  by  them  in  the  TravCy  June  23,  1890. 

It  appears  that  your  assessment  of  duty  was  made  under  paragraph 
336  of  the  act  of  March  3,  1883,  and  that  the  appellants  claim  that  the 
merchandise  is  entitled  to  entry  under  paragraph  334  of  the  same  act 
at  the  rate  of  35  per  cent,  ad  valorem. 

The  question  presented  by  this  protest  was  raised  in  the  case  of  Dieck- 
erhoff  et  al.  vs.  Bobertson,  collector,  reported  in  the  Federal  Beporter, 
volume  40,  page  568,  wherein  the  court  (Lacombe,  J.)  held  that  the  act 
of  March  7,  1883,  section  2499,  in  the  following  language:  ^'If  twoor 
more  rates  of  duty  should  be  applicable  to  any  imported  article,  it 
shall  be  classified  for  duty  under  the  highest  of  such  rates,"  imposes 
its  own  rule  of  interpretation,  and  that  said  rule  is  applicable  to  any 
imported  article  covered  by  two  paragraphs  of  the  act. 

The  merchandise  subject  of  appeal  belongs  in  this  category,  and 
hence  falls  under  the  interpretation  imposed  by  the  statute. 

Your  decision  is  affirmed. 

CoLLBCTOB  OF  CUSTOMS,  New  York. 
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(10342.— G,  A.  68.) 
Manufadures  of  leather^-Skoe'Vamps. 

New  Tobk,  October  16,  1890. 

Sib  :  Your  letter  of  the  26th  ultimo  is  received,  covering  protest  No. 
431a,  of  Salomon  &  Phillipe,  against  your  assessment  of  duty,  at  30 
per  cent  ad  valorem,  on  certain  so-called  '^leather,  dressed  and  fin- 
ished, for  making  uppers  of  shoes,"  imported  by  them  in  the  La  Bur- 
gojfney  July  28, 1890. 

Appellants  claim  (1)  that  said  merchandise  is  dutiable  at  20  per  cent, 
ad  valorem  under  paragraph  461,  act  of  March  7, 1883,  as  '^  dressed  up- 
per leather,"  or  (2)  at  15  per  cent,  ad  valorem,  under  i>aragraph  460  of 
said  act,  as  ^  leather  not  si)ecially  enumerated  or  provided  for." 

The  merchandise  subject  of  appeal  consists  of  shoe- vamps,  pieces  cut 
from  dressed  upper  leather  into  proper  shape  for  the  fore  part  of  a  shoe^ 
ready  for  '^ making  up."  The  word  ''vamp"  is  from  the  French 
avant-piedj  the  fore- foot,  and  means  ''the  upper  leather  of  a  shoe." 

This  is  the  question  presented :  Is  the  vamp  mere  dressed  upper 
leather,  or  has  it  undergone  such  a  transformation  as  to  constitute  it  a 
manu&cture,  within  the  meaning  of  the  lawT 

In  the  Hartranft  case  (121  IT.  S.,  609 ;  7  Sup.  Ct.  Bep.,  1240)  ageneral 
mle  IS  formulated  as  to  what  constitutes  a  manufiEbcture.  That  rule,  as 
state^  by  the  circuit  court  for  the  southern  district  of  ISTew  York  in 
Foppes  ei  aL  vs.  Magone,  collector,  is  as  follows:  "To  constitute  a 
'manufiM^ure,'  there  must  be  a  transformation ;  mere  labor  bestowed 
upon  an  article,  even  if  that  labor  is  applied  through  machinery,  will 
not  make  it  a  manufacture,  unless  it  has  progressed  so  far  that  a  trans- 
formation ensues,  and  the  article  becomes  commercially  known  as 
another  and  different  article  from  that  in  which  it  began  its  existence." 
"Upper  leather"  is  a  generic  term.  The  language  of  paragraph  461 
lA  "dressed  upx)er  leather  of  all  other  kinds,"  showing  that  in  enact- 
ing the  tariff  Congress  intended  to  provide  for  more  than  one  kind  of 
upper  leather,  for  many  kinds.  But  a  vamp  is  an  article  made  from 
npper  leather.  It  is  as  distinctly  a  manufacture  as  a  door,  a  sash,  or  a 
blind  is  a  manufacture  produced  from  boards.  The  labor  of  the  cutter, 
a  skilled  artisan,  has  converted  the  calf-skin  or  cow-hide  from  mere 
dressed  upi>er  leather  into  vamps,  designed  for  a  specific  purpose. 
There  has  been  a  transformation,  and  it  is  so  complete  that  the  article 
receives  a  new  commercial  designation,  becomes  known  in  trade  as  a 
vamp,  '^the  upper  leather  of  a  shoe;"  and  appellants  recognize  this 
commercial  designation  by  presenting  an  invoice  in  which  the  merchan- 
dise subject  of  api>eal  is  described  as  ' '  vamps. ' '    (Empeignes. ) 
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Your  assessment  of  duty  at  30  per  cent,  ad  valorem  on  the  mer- 
chandise in  question,  as  a  maunfactiire  of  leather,  is  sustained. 

CoLLEcrroE  of  Customs,  New  Yorlc. 


(10343.— G.  A.  64.) 
In  part  tporsted — Drew  goods. 

New  Yoek,  October  17,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  16th  ultimo,  transmitting 
the  protests  hereinafter  described,  against  your  assessment  of  duty,  at 
the  rate  of  7  cents  i>er  square  yard  and  40  per  cent,  ad  valorem,  on 
certain  so-called  ''wool  and  silk  goods,"  imported  in  the  vessels 
named. 

The  merchandise  was  returned  by  the  appraiser  upon  the  invoices 
as  ''in  part  worsted  dress  goods,"  costing  over  20  cents  per  square 
yard,  and  duty  was  assessed  accordingly,  under  the  provisions  of  T.  L. 
365.  This  i>aragraph  of  the  tariff  law  imposes  the  above  rates  on 
"women's  and  children's  dress  goods,  coat  linings,  Italian  cloths,  and 
goods  of  like  description,  composed  in  part  of  wool,  worsted,"  and 
other  named  materials  valued  at  above  20  cents  per  yard. 

The  special  report  of  the  assistant  appraiser  shows  that  these  goods 
are  "composed  of  worsted  in  the  weft  and  silk  in  the  warp,  aftd  are 
similar  to  women's  and  children's  dress  goods."  Samples  of  the  goods 
attached  to  this  report  present  the  appearance  of  such  similarity  to  the 
eye  and  in  texture. 

It  is  contended  that  under  the  provisions  of  section  2499  of  the  Re- 
vised Statutes,  as  amended  by  the  act  of  March  3, 1883,  these  goods 
should  pay  a  duty  of  50  per  cent,  ad  valorem.  The  clause  of  this  sec- 
tion specially  invoked  by  the  appellant  is  the  italicized  part  following 
of  the  above  section  : 

Sec.  2499.  There  shall  be  levied,  collected,  and  paid  on  each  and 
every  non -enumerated  article  which  bears  a  similitude,  either  in 
material,  texture,  or  the  use  to  which  it  may  be  applied,  to  any  article 
enumerate  in  this  title  as  chargeable  with  duty  the  same  rate  of  duty 
which  is  levied  and  charged  on  the  enumerated  article  which  it  most 
resembles  in  any  of  the  particulars  before  mentioned ;  and  if  any  noD* 
enumerated  article  equally  resembles  two  or  more  enumerated  articles 
on  which  different  rates  are  chargeable,  there  shall  be  levied,  collected, 
and  paid  on  such  uon-enumerat^  article  the  same  rate  of  duty  as  is 
chargeable  on  the  article  which  it  resembles  paying  the  highest  duty: 
and  on  dU  articles  manufactured  from  itoo  or  more  materials  the  duty  ^U 
be  assessed  at  the  highest  rates  ai  which  the  component  material  of  chief  valu^ 
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fHay  he  chargeable.  If  two  or  more  rates  of  duty  should  be  applicable 
to  any  imported  article  it  shall  be  classified  for  duty  under  the  highest 
of  such  rates :  Provided^  That  non-enumerated  articles  similar  in  ma- 
terial and  quality  and  texturiB,  and  the  use  to  which  they  may  be  applied, 
to  articles  on  the  free  list,  and  in  the  manufacture  of  which  no  dutiable 
materials  are  used,  shall  be  free.     (Law  of  Customs  (Elmes),  402.) 

This  section  has  been  held  to  apply  to  non-enumerated  articles  only, 
and  was  designed  to  prevent  evasions  of  the  customs  laws,  and  to  guide 
the  classification  of  certain  article^  not  within  the  strict  letter  of  the 
tariff  law,  but  within  its  real  intent  and  meaning.  If  a  given  article, 
therefore,  is  enumerated  the  section  can  have  no  application  to  the 
case.  (Arthur  m.  Fox,  108  TJ.  S.,  126;  Arthur  t?«.  Sussfeld,  96  XJ.  8., 
128.)  But  ^^to  place  articles  among  those  designated  as  enumerated 
it  is  not  necessary  that  they  should  be  specially  mentioned.  It  is 
sufficient  that  they  are  designated  in  any  way  to  distinguish  them  from 
other  articles.''     (Arthur  vi.  Butterfield,  125  U.  8.,  70.) 

The  inquiry  before  us  is  whether  the  goods  under  consideration  are 
'^goods  of  like  description"  with  '^women'sand  children's  dress  goods, 
coat  linings  (or)  Italian  cloth,"  composed  in  part  of  wool  or  worsted, 
within  the  meaning  of  T.  I.,  365. 

The  Supreme  Court  of  the  United  States  has  several  times  construed 
the  phrase  ''of  similar  description,"  which  has  long  appeared  in  the 
tariff  laws  enacted  by  Congress.  That  phrase  is  tantamount  in  mean- 
ing U>  ''like  description,"  and  can  mean  nothing  different.  It  has 
been  held  not  to  be  a  commercial  phrase,  nor  does  it  ibvolve  the  idea 
that  the  goods  classed  under  it  shall  be  in  all  respects  the  same.  The 
similarity  required  is  one  in  product,  in  adaptation  to  uses,  and  to  its 
actual  uses,  and  not  merely  the  process  by  which  it  was  produced. 
(Schmieder  vs.  Barney,  113  U.  S.,  645;  Qreenleaf  tw.  Goodrich,  101  U. 
S.,  278.)  *' Women's  and  children's  dress  goods"  is  a  phrase  of  com- 
mercial designation.  The  goods  in  question  are  substantially  like  such 
dress  goods.  They  are,  therefore,  to  be  deemed  the  same  and  to  be 
charged  accordingly.  In  other  words,  this  class  of  merchandise  "is 
provided  for  under  the  name  of  what  it  resembles."  (Fisk  vs.  Arthur, 
103  U.  8.,  431,  434.) 

Applying  these  principles  to  the  facts  before  us,  we  are  of  opinion 
that  tbe  goods  in  question  were  properly  classified  by  the  appraiser  as 
of  like  description  with  the  class  of  dress  goods  enumerated  in  T.  L, 
365,  above  cited. 

The  assessment  of  duty  as  made  by  you  was  proper,  and  your  de- 
cision is  affirmed. 

CoLLBCTOK  OF  CUSTOMS,  JVeu?  York. 
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(10344.— G.  A.  66.) 
Be-appraisements — Irregtdarities  in. 

New  Yobk,  October  20,  18%. 

Sir  :  Tour  letter  of  the  26th  ultimo  is  received,  covering  a  paper, 
No.  217  b,  under  date  of  Augnst  13,  1890,  addressed  to  the  Secretary 
of  the  Treasury  by  Messrs.  Kelly,  Mans  &  Co.,  appealing  from  your 
decision  '^  assessing  daty  in  excess  of  $358.40  on  certain  varnish  im- 
ported by  them  from  London,  England,  nnder  consumption  entry  No. 
3144,"  and  other  papers. 

It  appears  that  the  appraiser  advanced  the  value  of  the  merchandise, 
and  the  importer  asks  for  a  re*appraisement,  which  being  held,  resulted 
in  the  sustainment  of  the  advance  made  by  the  appraiser.  This  is  the 
case  in  outline. 

The  merchant  appraisement  thus  held  must  stand  as  final,  if  it  was 
free  from  irregularity.  The  charge  of  appellants,  that  there  was  col- 
lusion between  one  of  the  merchant  appraisers  and  the  local  appraiser, 
is  vague  in  this,  that  it  is  couched  in  the  language  of  suspicion — 'Hhere 
is  no  doubt  in  our  minds" — ^and  is  indignantly  denied  by. the  local  ap- 
praiser. Such  a  charge  should  not  be  lightly  made;  should  not  be 
made  at  all  unless  supported  by  evidence,  and  in  this  case  we  are 
unaware  that  any  evidence  is  offered.  Appellants  charge  that  the  re-ap- 
praisement was  fraudulently  conducted,  in  that  the  merchant  appraisers 
did  not  examine  the  goods  as  required  by  law ;  that  ''they  merely  went 
into  the  examining-room  and  glanced  at  the  labels  on  the  cans  and 
drums."  But  in  the  succeeding  paragraph  to  the  one  just  quoted  they 
say :  ''This  identical  class  of  merchandise  has  been  imported  for  years 
at  the  principal  ports  of  the  United  States,"  thus  showing  affirmatively 
that  an  examination  of  labels  on  the  cans  and  drums  would  be  a  suffi- 
cient basis  for  intelligent  appraisement  Moreover,  Mr.  Cutler  (one 
of  the  merchant  appraisers),  who,  in  the  appeal,  is  represented  as  an 
importer  of  the  varnish  in  question,  writes  that  "it  was  not  deemed 
necessary  by  the  appraisers  to  ox>en  the  cans  or  drums  which  bore  the 
label  of  Wilkinson,  Heywood  &  Clark's  varnish,"  Doubtless  the  for- 
eign market  value  of  an  article  well  known  to  the  trade,  and  of  high 
reputation,  could  be  determined  more  accurately  by  a  general  Jcnowl- 
edge  in  regard  to  its  common  estimation  than  by  an  inspection  of  the 
article  itself.  It  is  to  be  observed,  too,  in  support  of  the  presumed  integ- 
rity of  the  re-appraisement,  that  the  merchant  appraiser,  Morrill,  who 
is  charged  by  appellants  with  harboring  prejudice  against  them,  and 
the  merchant  appraiser.  Cutler,  who  is  represented  by  appellants  as  an 


Digitized  by 


Google 


48J9 

importer  of  Wilkinson,  Hey  wood  &  Clark's  varnish,  and  hence  pre- 
sumed to  have  an  intimate  acquaintance  with  its  value,  agree  as  to  the 
foreign  market  value  of  the  merchandise,  the  re-appraisement  of  which 
is  sought  to  be  impeached. 

The  all^ations  of  appellants  in  r^ard  to  irregularities  are  not  sup- 
ported by  any  competent  evidence ;  and,  moreover,  they  ar^  unqualifi- 
edly denied  by  the  local  appraiser.  The  courts  have  repeatedly  held 
that  ^^the  decision  of  the  proper  officer,  after  appeal  and  without  fraud, 
as  to  the  dutiable  value  of  imports,  is  final  and  conclusive  against  the 
importer."     (Stewart  vs.  Merritt,  collector,  2d  Federal  E.,  531.) 

The  Board  is  of  opinion  that  a  case  for  relief  is  not  made  in  the  papers 
submitted.    Your  decision  is  therefore  affirmed. 

COLLBCTOK  OF  CUSTOMS,  Chicago,  lU. 


(10345.— G.  A.  66.) 
AntiquUies — OoUections  of^Tapestries. 

New  York,  October  20,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  11th  instant,  transmit- 
ting protest  No.  820  a,  of  E.  J.  Grodwin  &  Son,  against  the  assessment 
of  duty  on  certain  so-called  *' antiquities,"  imx)orted  per  La  Bretagne^ 
August  3, 1890. 

Yon  say  that  the  merchandise  consists  of  three  pieces  of  antique 
tax^estry,  the  product  of  a  period  prior  to  the  year  1700,  or  even  of 
greater  antiquity.  The  evidence  introduced  before  this  Board  cor- 
roborates this  conclusion,  the  articles  in  question  representing  a  group 
of  pictures  well-known  to  every  scholar  versed  in  the  classics  of  Boman 
and  Greek  mythology.  They  are  clearly  of  a  nature  to  be  classed  to- 
gether, so  as  to  become  more  attractive,  valuable  and  desirable  by  such 
grouping.  It  is  further  shown  to  our  satisfaction  that  they  are  not 
intended  for  sale  by  the  owner,  but  are  designed  by  him  to  be  added  to 
other  valuable  antiquities  already  owned  by  him  and  in  his  possession, 
including  antique  china,  tai)estries,  rugs,  arid  bric-a-brac. 

These  facts,  in  our  judgment,  bring  the  articles  in  question  within 
the  class  described  in  T.  L,  669,  as  ''a  collection  of  antiquities."  They 
are,  therefore,  free  and  not  subject  to  any  duty.  The  past  decisions  of 
this  Board  frdly  support  this  conclusion.  (Synox>sis  Decisions  Board 
General  Appraisers  No.  10260,  G.  A.  38,  and  10261,  G.  A.  39.) 
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The  GonteutioQ  of  the  appellant  is  soBtained,  and  ypu  will  reliqaidate 
the  entry  accordingly.  ^ 

CoLLEOTOB  OF  CUSTOMS,  New  York. 


(10346.— G.  A.  67.) 
Cotton  toindow  hoUanda. 


New  York,  Odi^er  20, 1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  26th  ultimo,  transmit- 
ting protests  Nos.  151  b  and  152  b,  of  Messrs.  O.  O.  Hempstead  & 
Son,  against  your  action  in  assessing  duty,  at  the  rates  of  4  cents 
and  5  cents  per  square  yard  and  40  per  cent,  ad  valorem,  respect- 
ively, on  certain  window  hollands,  imported  by  them  per  Manitobaiu 
entered  July  31,  and  Seandinavianj  August  15,  1890. 

In  their  protest  the  importers  allege  that  the  said  ^'hollands"  are 
properly  dutiable  at  35  per  cent,  ad  valorem,  afi  manufactures  of  cotton 
not  otherwise  provided  for,  under  paragraph  324,  act  of  March  3, 1883. 
basing  their  claim  upon  the  statement  that  the  goods  have  been  taken 
"out  of  the  category  of  countable  cottons,  they  being  first  filUd  in  with 
a  gelatinous  substance  and  then  passed  through  a  bath  of  coloring 
matter  of  the  desired  shade  wanted,  then  through  rollers,  giving  them 
the  desired  stiffness  and  luster.  In  the  last  process  the  gelatinous  sub- 
stance and  coloring  combine  and  form  an  evenly  colored  surface ;  they 
are  then  rolled  and  papered  and  are  ready  for  the  market." 

From  an  inspection  of  the  invoice  and  Samples  submitted  in  the  case, 
it  appears  that  the  merchandise  upon  appeal  consists  of  cotton  goods 
in  the  piece,  known  as  "hollands,"  and  intended  to  be  cut  and  sold  by 
the  yard  or  other  suitable  lengths,  to  be  manufactured  into  window 
curtains.  Schedule  I^  cotton  and  cotton  goods,  of  the  act  of  March  3, 
1883,  embraces  ten  paragraphs,  and  an  analysis  of  the  schedule  indi- 
cates the  intent  of  Congress  to  separate  cotton  and  cotton  goods  into 
three  divisions.  Pai-agraph  318  has  reference  to  cotton  threads  and 
yarn,  or  the  first  form  of  cotton  manufactured.  Paragraphs  319, 320, 
and  321  following,  cover  all  cotton  cloths  (and  the  word  cloth  means  a 
woven  fiabric  of  fibrous  material)  printed,  dyed,  etc.,  of  which  the 
threads,  including  the  warp  and  filling,  are  countable.  The  remaining 
paragi*aphs  cover  completed  articles  and  threads,  braids,  laces,  and  the 
similar  goods  that  are  not  comprehended  in  the  term  clotlis  or  fiftbrics. 
The  merchandise  under  consideration  falls  within  the  scope  of  the 
second  division  of  Schedule  I,  which  provides  for  fabrics  in  the  piece ; 
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the  threads  of  the  holland  can  be  aB  accurately  counted,  both  in  the 
warp  and  filling,  as  ginghams,  muslins,  calico,  or  any  other  cotton 
cloth.  The  incorporation  of  coloring  nuttter  and  of  gelatine  for  sizing 
purposes  with  the  ordinary  cotton  cloth  to  make  a  particular  kind  of 
cotton  cloth,  known  as  ^^hollands,"  is  substantially  identical  with  the 
process  of  manufacturing  printed  or  stained  calicoes.  The  further  pro- 
cess of  wrapping  the  hollands  in  rolls,  and  papering  or  labeling,  does  not 
constitute  a  manufacture,  but  is  merely  doing  up  in  an  especial  manner 
certain  cotton  cloths  that  ai-e  especially  provided  for  in  the  schedule 
cited, 

Your  assessment  of  duty  at  the  several  rates  specified  in  your  letter, 
being  in  accordance  with  the  above  ruling,  stands  affirmed. 

Collector  of  Customs,  Philadelphia,  Pa. 


(10347.— G.  A.  68.) 
Albums, 

New  York,  October  21,  1890. 

Sir  :  Tour  letter  of  the  16th  ultimo  is  received,  transmitting  protest 
of  E.  Po^en  &  Co.,  No.  287 6f,  against  the  assessment  of  duty,  at  the 
rate  of  30  per  cent,  ad  valorem,  on  certain  albums,  imported  by  them 
per  Amderdam,  July  3,  1890. 

These  albums  were  returned  by  the  appraiser  on  the  invoice  as  a 
manufacture  of  leather  and  paper,  and  duty  was  assessed  at  the  rate 
above  stated,  under  the  provisions  of  T.  I.,  463,  which  provides  for  a 
duty  of  30  per  cent,  ad  valorem  on  ^'all  manufactures  and  articles  of 
leather,  or  of  which  leather  shall  be  a  component  part,"  not  other- 
wise si)ecially  provided  for  or  enumerated. 

It  is  made  to  appear  by  satisfactory  evidence  that  the  albums  in 
question  are  manufactured  of  leather  and  paper  chiefly,  with  a  padding 
of  cotton  contained  inside  of  the  leather  backs,  to  which  is  attached  a 
metallic  clasp.  The  evidence  before  us  leaves  no  doubt  of  the  &ct  that 
the  component  material  of  chief  value  is  i)aper. 

It  is  contended  that  these  articles  are  dutiable  at  the  rate  of  15  per 
cent,  ad  valorem  under  the  provisions  of  T.  I.,  388  (act  of  March  3, 
1883),  as  manufactures  of  paper,  or  of  which  paper  is  a  component 
material;  and  also  under  the  same  paragraph,  for  the  reason  that 
paper  is  the  component  material  of  chief  value,  and  section  2499  of  the 
Revised  Statutes  provides  that  "on  all  articles  manufactured  from  two 
or  more  materials,  the  duty  shall  be  assessed  at  the  highest  rate  at 
which  the  component  material  of  chief  value  may  be  chargeable." 


Digitized  by 


Google    J 


492 

The  same  section  contains  tlvs  following  clause  in  juxtaposition  to 
the  one  above  quoted : 

If  two  or  more  rates  of  duty  should  be  applicable  to  any  impoii:ed 
article,  it  shall  be  classified  for  duty  under  the  highest  of  such  rates. 

These  albums  being  manufactures  of  which  both  leather  and  paper 
constituted  a  component  part,  the  collector  held  that  the  highest'  one 
of  the  rates  applicable  to  these  two  articles  should  govern.  This  view 
resulted  in  assessing  the  leather  rate  of  30  per  cent.,  instead  of  the 
paper  rate  of  15  per  cent.  Albums  are  nowhere  enumerated  denomi- 
nately  in  the  tariff  act  of  1883 ;  nor  are  they  enumerated  by  commer- 
cial designation ;  nor,  in  our  judgment,  do  they  present  any  substantial 
similitude  to  ** blank  books,''  within  the  meaning  of  this  phrase  as 
found  in  T.  I.,  385,  at  least  in  quality,  texture,  or  the  use  to  which 
they  are  ordinarily  applied.  But  they  are  enumerated  in  another  way, 
and  that  is  by  a  specification  of  the  material  from  which  they  are  man- 
ufactured. As  said  by  the  Supreme  Court  of  the  United  States,  in 
Arthur  vs.  Butterfield,  125  U.  S.,  70:  *^To  place  articles  among  those 
designated  as  enumerated,  it  is  not  necessary  that  they  should  be  spe- 
cifically mentioned.  It  is  sufficient  that  they  are  designated  in  any 
way  to  distinguish  them  from  other  articles."  It  has  accordingly  been 
held  that  section  2499  applies  only  to  non-enumerated  articles.  (Ar- 
thur V8.  Sussfeld,  96  TJ.  S.,  128.)  And  this  construction  has  been  in- 
corporated by  Ck>ngres8  in  the  new  tariff  act,  approved  October  1^ 
1890,  entitled  ''An  act  to  reduce  the  revenue  and  equalize  duties  on 
imports,  and  for  other  purposes"  (section  5).  The  two  clauses  of  the 
section  appear  to  be  repugnant  at  first  blush,  and  are  capable  of  a  con- 
struction which  would  bring  them  in  collision.  But  it  is  the  duty  of 
the  courts  to  so  construe  them,  if  possible,  as  to  harmonize  them.  This  , 
can  be  done  only  by  giving  them  different  fields  of  operation.  i 

This,  in  our  opinion,  can  be  done  by  confining  the  first  clause  to   I 
articles  that  are  not  enumerated,  and  the  second  to  those  which  are 
enumerated  either  by  denomination,  by  commercial  designation,  or 
similitude,  by  a  description  of  the  material  composing  it,  or  otherwise. 

The  albums  under  consideration  fall  under  two  separate  classes  of 
articles,  which  are  enumerated  by  a  description  of  the  material  com- 
posing them,  i.  6.,  (1)  manufactures  of  which  leather  forms  a  compon^t 
part,  and  (2)  manufkctures  of  which  paper  forms  a  component  part. 
The  cotton  and  metal  are  so  trivial  in  value  as  to  be  disregarded  under 
the  maxim  de  minimis  lex  turn  curat.  ''Two  or  more  rates  of  duty" 
hus  become  applicable  to  albums,  and  hence  the  mandate  of  the  stat- 
ute applies,  and  they  are  to  be  "classified  for  duty  under  the  highest 
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of  sach  rates."  This  is  the  leather  rate  of  30  per  cent,  ad  valorem, 
and  not  the  paper  i*ate  of  15  per  cent. 

This  conclusion  fuUj'  accords  with  that  reached  by  the  circuit  court 
of  the  United  States  for  the  southern  district  of  New  York  in  Lieben- 
roth  vs.  Robertson,  33  Fed.  Rep.,  457 ;  and  again  in  Hohenstein  vs, 
Hedden,  38  7d.,  94.  Any  doubt  which  this  Board  might  entertain  in 
regard  to  the  proper  construction  of  this  statute,  must,  on  principles  of 
judicial  courtesy,  be  resolved  in  accordance  with  the  views  of  a  tribunal 
which  exercises  an  appellate  power  of  revision  over  our  decisions. 

Yoor  decision,  being  in  accordance  with  the  foregoing  views,  is 
affirmed. 

Collector  of  Customs,  New  York. 


(10348.— G.  A.  69.) 
Decorated  eai'thenware — Certain  so-called  toys  dutiable  as. 

New  York,  0ct4)ber  22,  1890.  - 

Sm :  Your  letter  of  the  18th  ultimo  is  received,  covering  protest  No. 
95  ft,  of  the  Missouri  Glass  Company,  againsl  the  exaction  of  duty,  at 
60  per  cent,  ad  valorem,  on  certain  so-called  toys,  consisting  of  cups, 
saucers,  plates,  tea-x>ots,  sugar,  cream,  and  slop  bowls,  imported  ex 
Alexander  Elder,  August  13,  1890. 

Appellant  claims  that  the  articles  ;q  question  are  toys,  dutiable  under 
paragraph  425  of  the  act  of  March  S,  1883. 

The  samples  submitted  by  you  do  not,  in  the  opinion  of  the  Board, 
sustain  appellant's  contention.  On  the  contrary,  they  completely  jus- 
tify your  classification  thereof  as  decorated  earthenware,  under  para- 
graph 125  of  said.  act.  Each  of  the  five  pieces  before  us  is  amply  large 
for  use  by  adults  for  the  ordinary  purposes  of  table  service. 

Your  action  is  sustained. 

SimvEYOB  OF  Customs,  8t.  Laiiis,  Mo. 


(10349.— G.  A.  70.) 
Glazed  eaHhenware — Cetiain  so-called  paving  tile  dutiable  as. 

New  York,  October  22,  1890. 

SiE :  We  are  in  receipt  of  your  letter  of  the  10th  ultimo,  transmitting 
protest  No.  79 ft,  of  the  Eureka  Foundry  Company,  against  the  assess- 


Digitized  by 


by  Go 


494 

ment  of  duty  on  certain  so-called  glazed  earthenware,  at  55  per  cent. 
ad  valorem,  and  the  assessment  of  duty  on  cartons  and  packing  charges. 

Your  assessment  seems  to  have  been  made  under  the  provisions  of  T. 
I.,  127,  which  levies  a  duty  of  55  per  cent,  ad  valorem  on  all  glazed 
earthenware  not  specifically  enumerated  or  provided  for  in  the  act  of 
March  3,  1883. 

The  importer  contends  that  the  assessment  should  be  under  T.  I.,  130, 
«  which  provides  for  a  duty  of  25 per  cent,  ad  valorem  on  '^paving  tiles.'' 
•  Samples  of  these  so-called  tiles  are  submitted  for  the  inspection  of  the 
Board.  They  are  made  of  a  i>orous,  light  colored  clay,  and  are  appar- 
ently very  fragile.  The  upper  surface  is  glazed,  and  the  material  in- 
dicates that  it  has  been  fired  or  burned  so  as  to  make  it  hard.  Ck)mmon 
knowledge  furnishes  us  the  information  that  these  articles  are  chiefly 
used  for  wainscoting  and  for  hearths  and  fireplaces,  and  other  places 
where  they  will  not  be  subjected  to  the  service  of  being  trod  under  foot 
by  pedestrians.  They  are  not  commonly  used  for  floors,  or  like  paving 
purposes,  as  they  are  too  brittle  and  destructible  for  this  service. 

The  conclusion  that  they  should  be  properly  classed  as  "glazed 
earthenware,"  and  not  as  "paving  tiles,"  is  Mly  supported  by  the  deci- 
sion of  the  circuit  court  of  the  northern  district  of  Illinois,  in  the  case 
of  Morris  vs.  Seeberger,  4(T  Fed,  Bep.,  58. 

The  present  importation  having  been  made  since  the  first  of  August 
last,  when  the  act  of  June  10,  1890,  went  into  effect,  the  value  of  the 
cartons  in  which  the  goods  were  contained,  and  the  amount  of  the 
charges  and  exx>ense8  incurred  in  packing  the  goods  so  as  to  place  them 
in  a  condition  ready  for  shipment  to  the  United  States,  were  both  prop- 
erly included  in  the  dutiable  market  value  of  the  goods.  This  is  so 
specifically  provided  in  section  19  of  the  act,  and  the  practice  has  been 
several  times  sustained  by  the  decisions  of  this  Board. 

SURVEYOB  OF  CUSTOMS,  Oi7ieinfuxUj  Ohio.  • 


(10350.— G.  A.  71.)* 
ComtUutionalUy  ofcictof  June  10,  1890. 

New  Yobk,  October  22,  ia90. 

8iK :  Your  letter  of  the  19th  ultimo  is  received,  covering  protest  of 
Charles  Mayer  &  Co.,  No.  965,  against  the  exaction  of  duty  on  certain 
coverings  of  the  merchandise  in  question. 

The  language  of  the  statute  is  explicit  on  the  subject  of  the  dutiable 
h  aracter  of  coverings,  and  the  Board  so  held  in  its  decision  G.  A.  No. 
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4.  The  importer  in  this  case  assails  the  constitutional  validity  of  the 
act  of  Congress,  approved  June  10,  1890,  entitled  "An  act  to  simplify 
the  laws  in  relation  to  the  collection  of  the  revenues."  It  is  by  virtue 
of  the  provisions  of  section  12  of  this  law  that  this  Board  derives  its 
existence.  It  was  organized  under  that  law.  Its  members  were  ap- 
XK>iDted  by  the  President  of  the  United  States  under  the  authority  there 
conferred.  Its  right  to  sit  and  decide  this  case  is  based  on  the  supposed 
validity  of  the  act. 

It  does  not  become  a  tribunal  to  make  a  decision,  and  at  the  same 
time  assert  its  want  of  legal  authority  to  make  it.  The  principle  of 
legal  estoppel  applies  to  close  its  mouth  against  annulling  the  law  of 
its  organized  existence.  Accordingly  we  decline  to  enter  upon  any 
argument  touching  this  feature  of  the  case.  In  addition  to  this,  the 
l^al  questions  raised  are  fully  covered  by  the  decision  of  this  Board 
heretofore  made  on  the  13th  instant  (254-262  A). 

Your  action  is  afi&rmed. 

SUBVEYOB  OF  CUSTOMS,  Indianapolis,  Ind. 


(10351.— G.  A.  72.) 
Children's  toearing  apparel — Bays^  suits. 

New  Yobk,  October  23,  1890. 

Sib  :  Your  letter  of  the  20th  ultimo  is  received,  covering  protest  No. 
97  bj  of  Messrs.  Zimmerman  Bros.  Clothing  Company,  against  the  exac- 
tion of  duty,  at  45  cents  per  pound  and  40  per  cent,  ad  valorem,  on 
certain  so-called  children's  weariug  apparel,  under  paragraph  367  of 
the  act  of  March  3,  1883,  claiming  that  it  is  dutiable,  under  paragraph 
366,  at  40  cents  per  i>ound  and  35  per  cent,  ad  valorem. 

It  appears  from  the  invoice  that  the  merchandise  in  this  case  is 
clothing,  ready-made,  since  it  is  invoiced  as  "boys'  suits."  But  the 
clause  of  x>aragraph  367  under  which  it  is  assessed  for  duty  is  the  fol- 
lowing: "Cloaks,  dolmans,  jackets,  talmas,  ulsters,  or  other  outside 
garments  for  ladies'  and  children's  apparel,  and  goods  of  similar  de- 
scription, or  used  for  like  purposes" — that  is  to  say,  "outside  gar- 
ments" for  the  appareling  of  women  and  children.  It  should  be  noted 
that  the  articles  enumerated  in  this  paragraph  are  all  outside  garments, 
and  all  designed  for  women  and  children,  and  the  general  clause  is, 
*' goods  of  similar  description,  or  used  for  like  purposes."  These  de- 
scriptions do  not  comprehend  the  merchandise  subject  of  appeal,  either 
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directly  or  by  implication ;  certainly  not  if  it  is  more  definitely  pro- 
vided for  in  any  other  paragraph  of  the  wool  schedule.  The  specific 
enumeration  of  articles  is  found  in  paragraph  367,  and  it  consists,  in 
particular  and  in  general,  of  outside  garments.  On  the  other  hand,  the 
general  designation,  which  is  very  comprehensive,  is  found  in  para- 
graph 366,  as  follows :  '^  Clothing,  ready-made,  and  wearing  apparel  of 
every  description,  not  specifically  provided  for  in  this  act." 

The  merchandise  in  question  is  clearly  not  specifically  enumerated, 
but  £alls  under  the  general  clause  of  paragraph  366. 

The  appeal  is  sustained,  and  you  will  reliquidate  the  entry  in  accord- 
ance therewith. 

CoLLEOTOE  OP  CUSTOMS,  MUioauJcee,  Wis. 


(10352.— G.  A.  73.) 
Polished  pUxJte-glass — Chirved. 

New  York,  October  24,  1890. 

Sir  :  Your  letter  of  the  22d  ultimo  is  received,  transmitting  protest 
No.  142  ft,  of  Tyler  &  Hippach,  against  the  exaction  of  duty  at  50  cents 
per  square  foot  on  certain  polished  plate-glass,  covered  by  consumption 
entry  6648. 

The  plates  subject  of  appeal  are,  according  to  the  report  of  the  ap- 
praiser, **bent  for  curved  windows,"  and  it  is  on  this  ground  that 
appellants  protest,  claiming  that  they  are  not  specifically  provided  for 
under  the  term  ^^cast  x>olished  plate-glass,"  in  paragraph  140  of  the 
act  of  March  3, 1883,  but  that  they  fall  under  this  clause  of  paragraph 
143 :  ^ '  all  other  manu^tures  of  glass,  or  of  which  glass  shall  be  a  com- 
ponent of  chief  value,"  and  are  dutiable  at  45  per  cent,  ad  valorem. 
No  reason  is  given  in  support  of  this  claim ;  we  doubt  if  any  good  reason 
can  be  given.  The  language  of  paragraph  140  applies  as  definitely  to 
bent  as  to  flat  glass.  Whether  the  article  is  cast  in  curved  form  or 
bent  by  a  subsequent  operation  is  immaterial,  since  it  is  still  ''cast 
polished  plate-glass,"  the  exact  language  of  paragraph  140,  under 
which  you  assessed  it  for  duty. 

Your  action  is  sustained. 

Collector  of  Customs,  Chicago,  IlL 
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(10353.— G.  A.  74.) 

Umbrella  cloths — Silk  and  cotton. 

New  York,  0€M>er  24,  1890. 

8m :  We  are  in  receipt  of  your  letters  of  the  6th  and  23d  ultimo, 
transmitting  the  fellowing  protests  of  Vietor  &  Achelis,  against  your/ 
assessment  of  duty,  at  the  rate  of  50  per  cent,  ad  valorem,  on  certain 
so-called  '^umbrella  cloths,"  imported  by  them,  to  wit:  152  a,  AUcTj 
July  5,  1890;  412  a,  Waedand^  June  20,  1890;  413  a,  Werra,  July  15, 
1890. 

The  merchandise  was  returned  by  the  appraiser  upon  the  invoice 
as  ^'a  manufacture  of  silk,  or  of  which  silk  is  the  component  of  chief 
value,"  and  the  assessment  was  made  at  the  rate  above  stated,  under 
the  provisions  of  T.  I.,  383.     (Act  March  3, 1883.) 

A  sample  of  the  goods  is  furnished  to  the  Board,  to  which  is  attached 
a  report  of  the  examiner,  with  an  accompanying  analysis  of  the  goods. 
This  analysis  shows  that  the  quantity  or  weight  of  the  cotton  largely 
predominates  over  that  of  the  silk,  but  that  the  value  of  the  silk  is 
much  greater  than  that  of  the  cotton  in  the  proportion  of  3.48  to  1.88 
francs.  This  fact  harmonizes  with  the  report  of  the  examiner  that  the 
silk  is  the  component  material  of  chief  value. 

The  importei-s  contend  that  the  goods  in  question  ought  properly  to 
be  classified  under  paragraph  321  (Schedule  I)  of  the  tariff  act  of 
March  3,  1883,  as  *^  cotton  cloth,"  colored,  and  valued  at  over  fifteen 
cents  per  yard,  exceeding  two  hundred  threads  to  the  square  inch ;  or 
else  under  paragraph  324,  as  ''manufacture  of  cotton,"  not  otherwise 
provided  for  or  enumerated. 

The  word  *'  cloth,"  as  used  in  the  provisions  of  this  schedule,  is  used 
in  a  popular  and  not  in  a  commercial  sense.  It  is  a  word  of  common 
parlance,  and  not  one  of  any  peculiar  commercial  signification.  The 
courts  have  so  held  uniformly.  (Ullman  vs,  Hedden,  38  Fed.  Eep., 
95,  following  Maillard  vs.  Lawrence,  16  Hov.,  251,  and  Greenleaf  vs. 
Goodrich,  101  U.  8.,  278.)  The  goods  in  question  not  being  enume- 
rated under  the  general  designation  of  '*  cotton  cloth,"  the  inquiry  is, 
whether  they  are  otherwise  specially  provided  for  or  enumerated. 

In  our  judgment,  they  may  be  included  in  paragraph  383  of  Schedule 
L,  relating  to  ''silk  and  silk  goods,"  which  provides  for  a  duty  of  fifty 
per  cent,  ad  valoi-em  on  goods  "made  of  silk  or  of  which  silk  is  the 
component  material  of  chief  value."  The  effect  of  this  description  is 
to  place  goods  of  which  silk  is  the  component  material  of  chief  value 
precisely  in  the  same  category,  as  to  classification,  as  if  the  goods  were 
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made  wholly  of  silk.  The  case  of  Lesher  vs.  Seeberger,  40  Fed.  Eep.. 
61,  decided  by  the  circuit  court  for  the  northern  district  of  Illinois  in 
1889,  sustains  this  view,  and  it  also  harmonizes  with  the  analogous  de- 
cisions classifying  merchandise  made  of  wool  and  silk,  where  silk  is  the 
component  material  of  chief  value.  (Meyer  vs.  Hartranft,  28  Fed. 
Eep.,  358,  affirmed  on  appeal  in  135  U.  S.,  235.) 

Your  decision,  being  in  accordance  with  these  views,  is  affirmed. 

Collector  op  Customs,  New  York. 


(10354.— G.  A.  75.) 

[Omitted  fVom  September  decisions.  ] 

Additional  duty  on  loarekoused  goods  under  section  2970. 

New  York,  September  19,  1890. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  5th  instant,  indosiDg  a 
communication  signed  by  the  Hon.  O.  F.  Spaulding,  Assistant  Secre- 
tary of  the  Treasury,  addressed  to  the  surveyor  of  customs  at  your  port, 
under  date  of  the  25th  ultimo. 

It  appears  that,  acting  upon  the  instructions  held  to  be  contained 
therein,  you  were  allowed  to  withdraw  several  lots  (of  whisky)  which 
had  remained  in  bonded  warehouse  for  more  than  one  year  prior  to 
August  1,  1890,  without  the  payment  of  the  additional  duty  of  10  per 
cent,  imposed  by  law. 

We  are  unable  to  place  a  construction  upon  Assistant  Secretary 
Spaulding's  letter,  or  that  of  Department's  circular  of  July  19,  1890, 
warranting  such  action  on  the  part  of  the  customs  authorities  at  your 
port,  which  was  equivalent  to  abating  a  duty  that  had  already  accrued, 
consequently  remitting  a  debt  due  the  Grovernment. 

It  is  clear  to  us  that  the  instructions  referred  to  by  you  were  intended 
to  applyexdusively  to  merchandise  that  had  been  warehoused  prior  to, 
and  withdrawn  subsequent  to,  August  1,  within  the  specified  time  re- 
quired by  law.  In  the  correctness  of  such  a  ruling  we  concur,  but  in 
accordance  with  a  former  decision  of  the  Board,  dated  August  15, 1890, 
merchandise  that  had  remained  in  bonded  warehouse  for  more  than  one 
year  prior  to  August  1, 1890,  is  subject  to  the  additional  duty  of  10  per 
cent,  under  section  2970,  Revised  Statutes. 

The  above  construction  of  law  is  in  conformity  with  the  findings  of 
the  Supreme  Court  of  the  United  States  in  the  case  of  Fabbri  vs.  Murphy, 
95  U.  S.,  195.     This  decision  is  corroborated  and  freeh  force  added  to  it 
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by  section  29  of  the  act  of  June  10, 1890,  which  provides  in  express  terms 
that  the  new  law  shall  not  by  virtue  of  its  repealing  force  '*  affect  any 
act  done  or  any  right  accruing  oY*  accrued  before  the  passage  of  the  law, 
bat  that  all  rights  and  liabilities  under  said  law  shall  continue  and  may 
be  enforced  ii}  the  same  manner  as  if  said  repeal  or  modification  had 
not  been  made;"  and  it  is  furthermore  declared  in  effect  in  the  same 
section  that  no  statute  of  limitation  shall  operate  to  bar  the  recovery  of 
such  accrued  penalties  or  forfeiture  by  reason  of  the  repealing  force  of 
the  new  law. 

Mr.  W.  H.  Thomas,  LouigviUey  Ky. 
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Tbxasukt  Dbpastmkht, 
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:•  } 

TO  COLLECTORS  OF  CUSTOMS. 


Tebasuby  Dbpabtment, 

Office  of  the  Secretary, 
Waskinfftan,  D.  0.,  December  1,  1890. 

The  following  decisions  of  the  Department  and  of  the  Board  of  United 

States  General  Appraisers  at  the  port  of  New  York,  in  the  months  of 

October  and  November,  1890,  upon  the  construction  to  be  given  to  acts 

of  Ck>ngre66  relating  to  the  tariff,  navigation,  and  other  subjects,  are 

published  for  the  information  and  guidance  of  officers  of  the  customs 

and  others  concerned. 

WILLIAM  WINDOM, 

Secretary. 


(10365.) 
Delivery  of  public  store  packages  pending  re-appraisements. 

Treasury  Department,  November  1,  1890. 

Snt :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 
reporting  on  the  application  of  F.  Victor  &  Achelis  for  the  delivery  of 
certain  public  store  packages  pending  re-appraisement  of  certain  mer- 
chandise imported  by  them  per  Amsterdam. 

In  reply,  I  have  to  inform  you  that  the  Department  is  of  the  opinion 
that  public  store  packages  or  other  merchandise,  concerning  which  a 
re-appraisement  is  x>ending  either  before  the  General  Appraisers  or  the 
Board  of  General  Appraisers,  should  be  delivered  only  in  cases  where 
re-appraisement  is  postponed  either  awaiting  the  result  of  investigation 
involving  the  receipt  of  information  from  the  Board,  or  for  other  good 
and  sufficient  reasons. 

In  such  cases  the  collector,  with  the  sanction  of  the  Board  of  General 
Appraisers,  may  deliver  the  packages  to  the  importers  upon  a  suf- 
ficient deposit  of  money  to  cover  the  full  duties  assessed,  including  ad- 
ditional duty,  if  any,  and  the  filing  of  a  stipulation  to  abide  by  the 
40  (501) 
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re-appraisement  npon  retained  sampleB  both  by  the  General  Appraisers 

and  the  Board  of  Greneral  Appraisers. 

You  will  be  governed  accordingly. 

Bespectfnlly  yours, 

O.  L.  SPATJLDINQ, 

(5664/. )  A89Utant  Secretary. 

CoiXBOTOB  OF  Customs,  JV^ti?  York. 


(10356.) 
Damaged  merchandise  under  section  23,  act  June  10,  1890. 

Tbjjasuby  Depaktment,  November  3,  1890. 

Sib  :  The  Department  duly  i:eceived  your  letter  of  the  19th  of  Sep- 
tember last,  transmitting  notifications  from  certain  importers  of  their 
desire  to  abandon  to  tl^e  Grovernment,  under  section  23  of  the  act  of 
June.lO,  1890,  some  portions  of  merchandise  alleged  to  have  been  dam- 
aged on  the  voyage  of  importation. 

It  appearing  from  your  statement  that  the  goods  covered  by  said 
notifications  were  taken  from  packages  opened  by  the  importers  in  the 
absence  of  customs  officers,  after  the  delivery  of  the  goods  under  so- 
called  penaJ  bonds,  your  action  in  refusing  to  accept  the  damaged  por- 
tions of  the  merchandise  allied  to  have  been  found  in  such  packages 
is  hereby  approved. 

The  Department  also  approves  your  refusal  to  accept  damaged  goods 
under  notifications  filed  after  the  expiration  of  ten  days  from  entry, 
holding  that  the  construction  of  the  law  suggested  by  the  importers, 
who  claim  the  right  of  abandonment  upon  notifications  filed  within  ten 
days  after  the  liquidation  of  the  entry,  is  precluded  by  the  express 
terms  used  in  said  section  23,  viz,  ^'within  ten  dAjB  after  entry." 

As  to  the  question  presented  by  yon,  whether  under  said  law  im- 
porters of  padced  goods,  some  of  which  have  been  damaged  on  the  voy- 
age, may  abandon  to  the  (Government  suoh  portions  of  the  contents  of 
each  package  as  are  damaged,  or  whether  the  sound  contents  of  each 
such  package  must  also  be  abandoned,  the  Department  decides  in  ac- 
cordance with  an  opinion  obtained,  under  date  of  the  15th  ultimo,  from 
the  Solicitor  of  the  Treasury,  that  the  damaged  portions  of  eadi  pack- 
age, if  separated  from  the  undamaged  goods  in  the  presence  of  officers 
of  the  customs,  can  be  abandoned  to  the  Government^  provided  that 
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the  original  invoice  valne  or  quantity  of  such  abandoned  portions  is 
Dot  lesB  than  10  per  cent,  of  the  total  value  or  quantity  of  the  invoice. 
SespectMly  yours, 

O.  L.  8PAULDING, 
(4871/. )  AaHstatU  Secretary, 

C0LX.ECTOB  OF  GuBTOMB,  San  Frafudsco,  Ckd. 


(10357.) 
DravMcks  under  section  21b  of  the  act  of  October  1,  1890. 

Tbeasuky  Depabtment,  November  3,  1890. 

Seb  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  ultimo, 
relative  to  certain  questions  presented  by  The  Devoe  Manufacturing 
Company,  in  regard  to  the  application  of  some  of  the  provisions  of  section 
25  of  the  act  of  October  1,  1890. 

The  questions  presented  may  be  briefly  stated  as  follows : 

(1)  On  what  date  does  the  provision  in  said  section  that  drawbacks 
allowed  under  former  laws  shall  be  ^^ continued"  at  the  rate  equal  to 
the  duties  paid  on  the  materials  used,  'Uess  one  i>er  centum  of  such 
duties,"  take  effect!  and 

(2)  Whether  the  date  of  the  entry  for  drawback  or  that  of  the  dearance 
of  the  exporting  vessel  should  be  adopted  as  the  dividing  line  between 
the  drawbacks  subject  to  a  retention  of  10  per  centum  under  the  old 
law  and  those  subject  to  the  deduction  of  1  i>er  centum  specified  in  the 
new  tariff! 

In  regard  to  the  first  question,  the  Department  has  already  decided 
that  all  the  provisions  of  said  section  25  take  effect  on  the  date  of  the 
approval  of  the  act  containing  the  same,  viz,  October  1,  1890. 

As  to  the  second  question,  it  appears  that  in  the  case  of  refined  sugars, 
upon  which  the  retention  was  changed  by  the  act  of  March  3,  1875, 
the  new  retention  was  held  to  be  applicable  to  sugars  exported  by  ves- 
sels which  deared  on  or  after  the  date  of  said  act. 

The  Department  therefore  concurs  with  you  in  the  opinion  that  the 
date  of  the  clearance  of  the  exx>ort  vessel,  and  not  the  date  of  the  entry 
for  drawback,  should  be  fixed  as  the  dividing  line  between  drawbacks 
subject  to  a  retention  of  10  per  centum  under  the  old  law  and  those  sub- 
ect  to  a  deduction  of  1  per  centum  under  the  new  act,  and  that  in  cases 
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of  entries  for  transportation  and  exi>ort  the  date  of  exx>ortation  speci- 
fied in  the  frontier  certificate  should  be  the  line  of  demarkation. 

Respectfully  yours, 

O.  L.  SPAULDINQ, 

(5622/  )  As9Mant  Secretary. 

CtoLi-ECTOB  OF  Customs,  New  York. 


(10358.) 
Fishj  the  product  of  American  fisherieSy  etc. 

Treasuey  Department,  November  3,  181K). 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
with  inclusures,  concerning  the  provision  in  the  free  list,  paragraph  571. 
for  "fish,  the  product  of  American  fisheries,  and  fresh  or  frozen  fish. 
*  *  *  caught  in  fresh  waters  by  American  vessels,  or  with  n^  or 
other  devices  owned  by  citizens  of  the  United  States." 

It  appears  that  ui>on  the  arrival  at  your  port  of  fish  claimed  to  be 
entitled  to  free  entry  under  such  provision,  such  fish  being  caught  in 
fr-esh  waters,  you  require  importers  to  produce  affidavits  from  peTSOD!> 
who  actually  saw  the  fish,  or  a  portion  thereof,  caught,  and  that,  in  the 
absence  of  such  proofs,  you  require  the  filing  of  a  bond  for  their  sabge- 
quent  production,  it  being  understood  that  these  proo&  are  additional 
to  the  usual  affidavits  of  the  imi>orters,  showing  that  the  fish  were 
caught  with  nets  or  other  devices  owned  by  citizens  of  the  United 
States. 

The  intention  of  Congress  was  doubtless  only  to  require  the  produc- 
tion of  reasonable  proofs  to  satisfy  collectors  of  customs  that  the  articles 
specified  in  the  said  paragraph  are  entitled  to  free  entry,  and,  in  tht 
opinion  of  the  Department,  it  will  be  a  sufficient  compliance  with  the 
law  if  an  affidavit  of  the  master  of  the  vessel  who  gathers  the  &>h 
from  the  difierent  nets,  wiers,  etc.,  in  addition  to  the  usual  oath  of 
the  importers  on  entry,  is  filed  by  the  importer,  positively  showing 
that  the  fish  are  the  product  of  nets  or  other  devices  owned  by  citizen> 
of  the  United  States  in  fresh  waters,  and  that  you  have  no  good  reaeou 
to  doubt  the  truth  thereof. 

It  would  seem  to  be  an  unnecessary  hardship  to  require  importers  to 
produce  the  affidavits  of  persons  who  may  be  actually  engaged  iu 
catching  the  fish  in  distant  waters  and  who  can  not  obtain  or  mak^ 
such  affidavits  without  incurring  considerable  exx>enBe  and  losing  mnoh 
valuable  time. 
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It  is  therefore  soggested  that  only  in  snch  cases  where  yon  haye  re- 
liable prooft  or  information  to  satisfy  yon  that  frand  is  intended,  or 
that  the  flslf  were  eanght  otherwise  than  by  nets  or  other  devices 
owned  by  citizens  of  the  United  States,  etc.,  yon  shonld  impose  duties 
or  reqnire  the  direct  evidence  of  the  i>ersons  who  may  have  actually 
caught  the  fish. 

Respectfully  yours, 

O.  L.  SPAULDINQ, 

(6622/.)  Assistant  Secretary. 

OoLLECTOB  OF  CUSTOMS,  Cape  Vincent,  K  T. 


(10359.) 
Atbohol  not  a  scientific  preparation.  % 

Treasury  Department,  November  10,  1890. 

Sir  :  The  i)ex>artment  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
relative  to  a  certain  cask  of  imported  alcohol,  which  was  seized  by  the 
collector  of  internal  revenue  at  St.  Louis  for  not  being  marked,  branded, 
and  stamjied  in  the  manner  prescribed  by  section  11  of  the  act  of  March 
1, 1879  tHeyl,  page  117). 

It  appears  that  the  cask  in  question  was  imported  into  your  iK>rt, 
together  with  other  casks  of  alcohol,  on  or  about  September  2,  1890 ; 
that  the  whole  importation  was  returned  by  the  appraiser  as  ^^  scientific 
preparations  fit  for  college  use,"  and  that,  upon  the  production  of  the 
usual  evidence  that  the  merchandise  was  imported  for  the  use  of  the 
University  of  Missouri,  it  was  exempted  by  you  from  duty,  under  the 
provision  in  the  free  list  (T.  L,  759,  of  March  3,  1883)  for  ^'scientific 
preparations,"  etc,  ^'specially  imi>orted  for  the  use  of  any  society  or 
institution  incorporated  or  established  for  religious,  philosophical, 
educational,  scientific,  or  literary  purposes,"  etc. 

The  Deimrtment  is  clearly  of  opinion  that  alcohol,  pure  and  simple, 
is  not  a  '^  scientific  prei>aration"  within  the  meaning  of  said  paragraph 
759,  or  the  corresponding  paragraph  (677)  in  the  new  tariff,  but  is 
dutiable  under  either  tariff,  and  subject  to  the  provisions  of  said  act  of 
March  1,  1879,  without  regard  to  the  purpose  for  which  it  may  be  im- 
ported. 

Please  instruct  the  United  States  appraiser  at  your  port  accordingly. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(5718  /. )  Assistant  Secretary. 

CoLLECJTOR  OF  CUSTOMS,  New  York, 
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(10360.) 
DiaeaniimMnce  of  the  bonded  route  of  the  New  Jersey  Steamboat  Company, 

Tbeabuby  Depabtment,  November  11,  1890. 

Sm :  The  Department  has  received  your  letter  of  the  5th  instant, 
reporting  the  deaths  of  the  sureties  on  the  bond,  approved  June  28. 
1872,  of  the  'Sew  Jersey  Steamboat  Company,  as  a  common  carrier  for 
the  transportation  of  appraised  dutiable  merchandise  in  bond  between 
New  York  and  Albany,  N.  Y. 

As  it  appears  from  your  letter  that  the  company  named  has  signified 
its  intention  not  to  rebond  as  a  common  carrier,  the  bonded  route  above 
referred  to  is  hereby  discontinued. 

You  will  note  the  fact  and  date  of  the  discontinuance  ni>on  the  copy 
of  the  bond  approved  as  above  stated,  June  28,  1872,  now  in  your  pos- 
session, and  retain  the  same  without  cancellation  to  meet  any  liability 
which  may  have  accrued  thereunder. 
EespectfuUy  yours, 


CoLLECTOB  OF  CUSTOMS,  New  York. 


O.  L.  SPAULDING, 

Assistant  Secretary. 


(10361.) 

Discontinuance  of  the  bonded  rotUe  of  the  San  Antonio  and  Aransas  Bm 

EaUtcay  Company. 

Tbeasuby  Depabtment,  November  11, 1890. 

Sib  :  On  the  3d  ultimo  the  Department  informed  you  that  as  the  San 
Antonio  and  Aransas  Pass  Eailway  Oomi>any,  whose  bond  as  a  com- 
mon carrier  for  the  transportation  of  dutiable  appraised  merchandise 
in  bond  between  any  places  in  the  United  States  which  have  been 
designated  as  ports  of  entry  or  delivery,  was  approved  March  18, 1887. 
had  passed  into  the  hands  of  receivers,  a  new  bond  was  required  witim 
thirty  days  from  said  date. 

As  it  appears  from  your  telegram  of  the  5th  instant  that  the  receivers 
of  the  company  have  failed  to  comply  with  the  instructions  of  the  De- 
partment in  the  direction  indicated,  the  bonded  route  of  the  San  Antonio 
and  Aransas  Pass  Bailway  Company  is  hereby  discontinued. 

You  will  note  the  fact  and  date  of  discontinuance  upon  the  copy  of 
the  bond  approved  as  above  stated,  March  18,  1887,  now  in  your  poe- 
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seasioii,  and  retain  the  same  without  cancellation  to  meet  any  liability 

which  may  have  aecmed  thereunder. 

Bespeotfully  yours, 

O.  L.  SPAULDOrG, 

AwigUmt  Secretary. 
CoLLEOTOB  OP  CusTOBis,  Oorpus  OhrtM^  Tex. 


(10362.) 
FUh  caught  by  nets^  etc.,  atoned  by  American  cUiaena. 

Tbeasuby  Depaktment,  November  11,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
indofiing  a  communication  from  Mr.  Gteorge  Clark  concerning  fish 
which  he  desires  to  import  into  the  United  States  without  the  payment 
of  duty. 

It  is  understood  that  the  fish  in  question  are  caught  in  fresh  waters, 
and  by  nets  or  other  devices  owned  by  citizens  of  the  United  States. 
By  reference  to  the  decision  of  the  Board  of  General  Appraisers  of  the. 
30th  ultimo  (2004-7  B),  soon  to  be  published,  it  is  held  that  fish  so 
caught  by  nets  or  other  devices  owned  by  citizens  of  the  United  States 
are  exempt  from  duty  regardless  of  the  question  whether  the  said  nets 
or  other  devices  were  purchased  in  the  United  States  or  not. 

This  decision  the  Department  sees  no  reason,  under  the  peculiar  pro- 
visions of  the  statute,  to  dissent  from,  and  it  should  therefore  govern 
your  action  in  the  premises. 

It  may  be  mentioned,  however,  that  the  Department  is  of  the  opinion 
that  the  term  "or  other  devices"  covers  boats  which  may  be  used  by 
fishermen  in  gathering  the  fish  from  the  nets,  and  in  transporting  the 
fish  to  the  vessels  in  which  they  may  be  in^>orted  into  the  United 
States,  and  that  importers  of  said  fish  who  may  claim  free  entry  of  the 
same  should  be  warned  that  unless  the  boats  are  the  property  of  United 
States  citizens  the  fish  can  not  be  passed  free  of  duty. 

In  case  you  have  any  reliable  information  or  proof  to  the  effect  that 

the  nets  or  other  devices  which  may  be  of  Canadian  manufacture  are. 

in  foct,  the  pro})erty  of  Canadian  fishermen,  and  are  only  turned  over 

to  citizens  of  the  United  States  for  the  purpose  of  evading  payment  of 

duty  on  the  fish,  the  importations  made  of  fish  caught  in  this  manner 

should  be  seized,  and  proceedings  taken  for  the  forfeiture  thereof. 

BespectfriUy  yours, 

O.  L.  SPAULDING, 

(5622/. )  AsMtant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Detrmt,  Mich. 
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(10363.) 

Perdonal  effects  exported  and  advanced  in  value  abroad, 

Tbeasuby  Depabtment,  November  12,  1890. 

Sm :  The  invoice  inclosed  with  yoar  letter  of  the  28th  ultimo  ifi 
herewith  returned,  and  in  reply  the  Department  has  to  say  that,  npon 
investigation,  it  is  foand  that  the  sealskin  sack  claimed  to  be  the  prop- 
erty of  Mrs.  D.  P.  Sawyer,  which  was  imported  into  Chicago  on  the 
10th  ultimo,  was  left  by  the  owner,  while  on  a  recent  visit  to  Edinburgh, 
at  a  furriers,  to  be  repaired ;  that  the  same  was  repaired  at  a  coosidera- 
ble  cost,  and  that  it  was  then  shipped  to  her,  consigned  to  parties  in 
Chicago,  she  having  in  the  meantime  returned  from  her  visit. 

Under  the  circumstances,  which  show  that  the  artide  had  been  ad 
vanced  in  value  and  improved  in  condition  while  in  a  foreign  countrj« 
the  DexMirtment  is  unable  to  grant  the  application  for  the  free  enby 
thereof,  notwithstanding  the  fsict  that  it  was  taken  by  Mrs.  Sawyer 
from  the  United  States  when  visiting  Scotland. 

Paragraph  752  of  the  free  list  allows  the  free  entry  of  wearing  apparel 
Und  other  personal  effects  which  may  have  been  once  imported  into  the 
United  States,  and  which  may  have  been  actually  used  and  taken  or  ex- 
ported to  foreign  countries,  with  the  proviso  that  such  wearing  apparel, 
etc.,  shall  not  be  advanced  in  value  or  improved  in  condition  during  its 
absence  from  the  United  States. 

Respectfully  yours,  O.  L.  SPAULDINQ, 

(6029/.)  AwMant  Secretary, 

Mr.  M.  J.  Wade,  lovoa  Oity^  Iowa. 


(10364.) 
German  hooks  imported  by  mail, 
Tkeasury  Depabtment,  November  14,  1890. 

Sir  :  In  reply  to  your  letter  of  the  12th  instant,  the  Department  has 
to  say  that  as  *'  books  and  pamphletB  printed  exclusively  in  languages 
other  than  English ''  are  now  free  of  duty  under  the  law,  German  books 
imported  by  mail  will  be  passed  without  detention  other  than  such  in- 
spection as  may  be  necessary  to  protect  the  revenue  from  fraud  and  to 
prevent  infringements  of  domestic  copyrights,  and  the  importation  of 
obscene  literature. 

Eespectfully  yours,  O.  L.  SPAULDBTG, 

(6148  /. )  Assistant  Seeretary. 

F.  Koerner,  Rs(i.,  WUkesbarre,  Penn. 
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(10365.) 
Drawback  on  jute  haggirig. 

Tbeasuby  Depabtment,  November  14,  1890. 

Sib  :  fieferring  to  the  Department's  letter  of  the  13th  nltimo,  rela- 
tive to  allowanoeB  of  drawback  on  bagging  exported  after  October  6, 
1890,  I  have  to  state  that  in  view  of  a  report  received  nnder  date  of  the 
11th  instant,  from  the  collector  of  customs  at  New  York,  an  immediate 
enforcement  of  the  provisions  of  the  circular  of  June  3, 1885  (Synox>sis 
6950),  is  deemed  impracticable,  and  liable  to  create  an  unnecessary  hard- 
ship in  cases  of  entries  for  drawback  on  jute  bagging  manufactured 
before  October  6,  1890,  from  imported  jute,  while  a  continuance  of  the 
practice  established  under  the  circular  of  June  22, 1889  (Synopsis  9454), 
with  regard  to  i^uch  cases,  does  not  api>ear  to  be  inconsistent  with  the 
safety  of  the  revenue. 

The  instructions  contained  in  said  letter  of  the  13th  ultimo  are,  there- 
fore, hereby  modified  so  as  to  continue  in  force  the  provisions  of  the  last- 
mentioned  circular  in  cases  where  the  collector  shall  be  satisfied  that 
the  entries  do  not  cover  any  bagging  manu&ctured  after  October  6, 1890. 

Bespectfully  yours, 

O.  L.  SPAULDIKG, 

(5670/.)  A99igUmt  Secretary. 

CoLLBCTOB  OF  CUSTOMS,  NorfolJc,  Va. 


(10366.) 
BequiremeniB  of  invoices  under  ad  June  10,  1890. 

Treasury  Department,  N(yvember  14,  1890. 

Gentlemen  :  Eeferring  to  your  letters  of  the  3d  ultimo  and  8th  in- 
stant, making  certain  inquiries  regarding  the  authentication  of  invoices 
of  imported  merchandise,  the  Department  has  to  say : 

First.  That,  construing  sections  3  and  5  of  the  act  of  June  10,  1890, 
together,  it  would  seem  that,  to  more  fully  meet  their  requirements, 
the  values  of  all  cartons,  cases,  crates,  etc.,  and  a  just  and  faithful  ac- 
count of  all  the  cost  of  finishing,  etc.,  should  be  specifically  stated  by 
items  on  the  invoice,  otherwise  the  owner  at  the  time  of  entrv  of  the 
goods  at  the  custom-house  can  not  consistently  make  the  declaration 
iu  the  form  prescribed  by  the  statute. 

Second.  That  the  statement  mentioned  in  the  8th  section  of  the  said 
act,  and  required  to  be  made  by  the  manufacturer  and  presented  by 
the  owner  or  consignee  at  the  time  of  entry,  may  properly  accompany 
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the  invoice^  the  same  requiring  to  be  certified  by  the  United  StoteBoon- 
siilar  officer.  Such  statement  is  required  by  law  to  contain  a  declara- 
tion of  the  cost  of  production  simply,  the  cost  to  include  all  the  demente 
of  value  or  cost  specified  by  the  11th  section. 

Third.  Your  assumption  that  said  statement  has  to  be  produced  only 
when  the  actual  cost  can  not  be  ascertained  to  the  satisfEMStion  of  tiie 
appraisers,  is  erroneous,  inasmuch  afi  it  is  required  to  be  presented  on 
entry  in  all  cases  of  goods  consigned  by  manufacturers,  or  by  the  pnr- 
.  chaser,  to  an  agent  or  partner  in  this  country,  for  sale  or  account  of 
such  manufeM^turer  or  purchaser. 

BespectfdUy  yours, 

O.  L.  SPAULDING, 
(5682/.)  AsstOant  Secrdary. 

Messrs.  Sohnabb  &  Delius,  Neio  York. 


(10367.) 

Strayed  domestic  catUe  free  an  return  to  the  United  States — Cktlves  bam  of 
damestie  caws  abroad  not  free, 

Tbeasuby  Department,  November  14,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
concerning  your  practice  in  passing  free  of  duty  cattle  which  the 
owners  may  prove  to  your  satisfaction  to  be  of  domestic  production, 
and  to  have  simply  strayed  across  the  Mexican  line. 

It  is  understood  from  your  report  that  not  only  do  you  pass  cattile 
which  may  have  strayed  from  the  United  States  into  Mexico,  free  of 
duty,  but  that  you  also  pass  free  the  calves  accompanying  stray  cows. 
If  this  understanding  is  correct,  your  practice  is  erroneous. 

While  no  particular  objection  is  perceived  to  your  passing  free  of 
duty  stray  cattle  which  may  be  clearly  proven  to  your  satisfaction  to  be 
of  domestic  origin,  the  Department  has  to  say  that  the  increase  of  such 
cattle  which  may  have  occurred  during  their  sojourn  in  Mexico  is  not 
entitled  to  the  same  privilege,  and  that  duty  in  such  cases  should  be 
exacted. 

You  will  be  governed'  accordingly,  and  require  the  owners  of  such 
cattle  to  make  entry  and  pay  duties  on  all  calves  which  may  have  been 
produced  on  Mexican  soil. 

Eespectfully  yours, 

O.  L.  SPAULDtNG, 

(6146/. )  Assistant  Seeretary. 

CoLLEOTOB  OF  CUSTOMS,  Nogoles,  Ariz. 
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(10368.) 
AddiUan  to  the  banded  route  of  the  West  Shore  EaUroad  Company. 

Teeasuby  Depabtbcent,  November  15,  1890. 

Bnt :  The  Department  has  received  an  application  from  the  president 
of  the  West  Shore  Bailroad  Company  for  the  addition  of  the  Toledo, 
St.  Louis  and  Kansas  City  Bailroad  and  the  Toledo,  St.  Louis  and 
Kansas  City  Bailroad  Steamboat  Line  to  the  list  of  railroads  and  ves- 
sels embraced  in  the  bond  approved  ^November  30,  1886,  of  said  com- 
pany, as  a  common  carrier  for  the  transportation  of  unappraised  mer- 
chandise from  your  port,  to  which  application  the  sureties  on  the  bond 
have  submitted  their  written  consent. 

The  application  is  hereby  approved,  and  the  names  of  the  Toledo, 
St  Louis  and  Kansas  City  Bailroad  and  the  Toledo,  St.  Louis  and 
Kansas  City  Bailroad  Steamboat  Line  have  this  day  been  entered  upon 
the  records  of  the  Department  as  composing  part  of  the  bonded  route 
of  the  West  Shore  Bailroad  Company  for  the  transi>ortation  indicated. 
You  will  note  the  fact  and  date  upon  the  copy  of  the  bond  of  said  com- 
pany approved  as  above  stated,  November  30, 1886,  now  on  file  in  your 
office. 

Bespectfolly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 

CoiXEcrroB  of  Customs,  New  York. 


(10369.) 

(Xrcular. — Liquidation  of  entries  where  importers  give  notice  of  dissatisfo/c- 
tion  under  section  14,  act  of  June  10,  1890. 

Tbbasuby  Depabtment,  November  15,  1890. 

To  Collectors  and  other  Officers  of  the  Customs: 

1.  Where  an  importer  gives  notice  of  dissatisfaction,  in  writing,  to 
the  collector,  under  the  provisions  of  section  14  of  the  act  of  June  10, 
1890,  and  the  decision  of  the  Board  of  General  Appraisers  shall  be  in 
his  favor,  liquidation  or  reliquidation  of  the  entry  covered  thereby,  and 
of  all  other  pending  entries  which  may  legally  come  within  the  scope 
of  the  decision,  shall  be  suspended  until  after  the  expiration  of  the  thirty 
days  mentioned  in  section  15  of  the  same  act,  during  which  period  the 
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collector,  or  the  Secretary  of  the  Treasnry,  may  apply  to  the  circnit 
court  for  a  review  of  the  questions  involved  in  the  decision* 

2.  If  no  application  shall  be  made  for  such  review  within  said  period 
of  thirty  days,  the  decision  will  then  become  final  and  conduMve,  aad 
the  entry  covered  thereby,  and  all  other  entries  involving  the  same 
question,  where  the  requirements  of  the  said  14th  and  15th  sections 
have  been  complied  with,  may  be  liquidated  or  reliquidated  accord- 
ingly. 

3.  CoUectors  of  customs  at  ports  other  than  that  at  which  the  case 
arises  will  suspend  liquidation  or  reliquidation  of  entries  coming 
within  the  scoi>e  of  said  decision  until  the  expiration  of  the  said  thirty 
days,  when  the  entries  may  be  finally  liquidated,  unless  notice  is  given 
by  the  Department  that  applicaticm  has  been  made  for  review  of  the 
questions  involved. 

4.  In  case  the  collector  shall  apply  to  the  circuit  court  for  review  of 
any  of  the  decisions  of  the  Board  of  General  Appraisers,  under  section 
15,  he  shall  promptly  notify  the  Department  and,  at  the  same  time,  for- 
ward a  copy  of  the  statement  filed  by  him  with  the  clerk  of  the  circuit 
court 

5.  The  Board  of  General  Appraisers  shall  forward  to  the  Department, 
at  the  end  of  each  month,  a  statement  of  the  cases  in  which  applica- 
tions for  review  have  been  made. 

A.  B.  NBTTLETON, 

Acting  Seeretary. 


(10370.) 

CHreular, — Reports  of  the  shipment  and  receipt  of  merchandise  in  bond  with' 

out  appraisem^etU. 

Tbeasuby  Depabtment,  November  18,  1890. 

To  Collectors  and  other  Officers  of  the  Customs : 

Prom  and  after  this  date,  the  reports  on  Catalogue  Forms  Nos.  197 
and  198,  of  merchandise  forwarded  from  x)ort8  of  first  arrival  and  re- 
ceived at  ports  of  destination,  which  have  heretofore  been  sent  to  the 
Secretary  of  the  Treasury,  will  be  forwarded  to  the  Commissioner  of 
Customs. 

A.  B.  NBTTLBTON, 

Acting  Secretary. 
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(10371.) 
Free  entry  voearing  apparel^  pergonal  effects^  toots  of  trade,  etc. 

Treasury  Department,  November  19,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
reporting  on  certain  applications  for  refdnds  of  duty  exacted  on,  and 
permission  to  make  free  entry  of  certain  wearing  apparel,  personal 
effects,  tools  of  trade,  etc.,  under  paragraphs  686  and  762  of  the  act  of 
October  1, 1890,  and  requesting  the  Department's  instructions  regarding 
the  scope  and  meaning  of  said  paragraphs. 

You  state  that  the  change  in  the  wording  of  these  paragraphs  from 
that  of  the  corresponding  provisions  in  the  act  of  March  3, 1883,  would 
seem  to  indicate  the  purpose  on  the  part  of  Congress  to  limit  their  ap- 
plics^ion  to  such  goods  as  actually  arrive  in  the  United  States  in  the 
possession  of  the  passenger  but  that  upon  further  consideration  it  is 
your  6pinion  that  such  restriction  is  more  stringent  than  the  wording 
of  the  law  would  warrant,  and  that  accident  and  convenience  separate 
the  passenger  from  his  effects  in  many  cases  so  that  effects  which 
ordinarily  should  accompany  the  passenger  precede  or  follow  him, 
and  particularly  in  the  ease  of  the  baggage  or  effects  of  immigrants, 
and  you  submit  that  where  the  proofis  are  satis£Ekctory  that  such  effects 
were  in  actual  use  before  the  arrival  of  their  owner,  they  may  with 
propriety  be  treated  as  exempt  from  duty. 

In  reply,  I  would  state  that,  after  a  careful  consideration  of  paragraph 
752,  the  Department  is  of  the  opinion  that  it  was  not  intended  to  ex- 
clude from  exemption  from  duty  wearing  apparel  and  other  personal 
effecte  which  had  been  worn  and  had  been  in  bona  fide  use  abroad  and 
£tfe  necessary  and  appropriate  for  the  purposes  of  the  journey  and  for 
the  present  comfort  and  convenience  of  the  owner,  although  from 
accident  or  other  cause  the  owner  may  not  have  had  their  use  on  the 
journey  and  they  arrive  at  a  different  time. 

The  Department  is  also  of  opinion  that  new  wearing  apparel  and 
personal  effects  which  have  not  been  in  the  bona  fide  use  and  which  are 
not  necessary  or  appropriate  for  purposes  of  the  journey  and  present 
comfort  and  convenience  of  the  owner  are  properly  subject  to  duty. 

You  will  therefore  be  governed  accordingly. 

The  Department  is  also  of  opinion  that  it  was  not  the  intention  of 
Congress  to  exclude  from  free  entry  under  paragraph  686  of  said  act 
the  professional  books,  implements,  instruments,  and  tools  of  trade, 
occupation  or  employment  of  persons  arriving  in  the  United  States, 
which  had  been  in  their  actual  possession  and  were  intended  for  their 
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use  after  their  arrival  in  this  country,  but  which  were  as  a  matter  of 

convenience,  or  through  accident,  shipped  by  another  vessel  and  at  a 

different  time  from  that  by  which  and  when  their  owner  arrived  in  this 

country. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(6058/. )  Assistani  Beeretary. 

CJoLLEOTOR  OF  CUSTOMS,  New  York. 


(10372.) 

Circular. — Monthly  reports  of  business  transacted  at  the  several  parts. 

Tbeabuby  Depabtment,  November  19,  1890. 

To  OoUector  and  other  Officers  of  the  Customs: 

Hereafter  the  item  of  fees  for  service  to  American  vessels  should  be 
omitted  from  the  monthly  reports  of  transactions  (Catalogue  I^o.  202). 
said  fees  not  being  properly  chargeable  to  the  appropriation  for  defray- 
ing the  exi>enses  of  collecting  the  revenue  from  customs. 

A.  B.  mSTTLBTON, 

Acting  Secretary. 


(10373.) 

Circular. — Filing  of  briefs^  etc.,  by  impofiers  in  support  of  protests  and 

appeals. 

Tbeasuby  Depabtmsnt,  November  20, 1890. 

To  OoUeetors  and  other  Officers  of  the  Customs: 

The  following  circular,  issued  by  4he  Boards  of  IT.  S.  Oeaeral 
Appraisers  on  the  15th  instant,  in  regard  to  the  filing  of  brieft,  etc, 
by  importers  in  support  of  their  protests  and  appeals,  is  herewith  pub- 
lished for  the  information  of  all  concerned. 

O.  L.  SPAULDING, 

Assistant  Secretary. 
[Circular.] 

Office  of  the  Boabd  of  General  Apfbaisebs, 

New  Torky  November  15,  1890. 
To  Collectors  of  Customs: 

I.  Hereafter,  upon  receiving  notice  of  dissatisfiBMStion  with  the  rate 
and  amount  of  duties  charged  ui>on  imported  merchandise  in  oases 
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where  all  of  the  requirements  of  section  14  of  the  act  of  Jane  10,  1890, 
have  been  complied  with,  we  ask  that  yon  will  please  notify  imi>orter8, 
their  agente,  attorneys,  or  other  persons  duly  authorized  to  act  for  them, 
that  they  are  invited  to  file  with  their  objections  a  brief  or  written  argu- 
ment in  support  of  the  protest  and  appeal  made  by  them.  Such  brief 
or  argument  will  be  deemed  a  part  of  the  case  submitted  to  the  Boards 
of  Greneral  Appraisers,  and  may  be  filed  with  the  collectors  or  in  this 
office. 

II.  In  addition  to  the  brief  or  written  argument,  the  Boards  of  (Gen- 
eral Appraisers  will,  in  their  discretion,  and  in  cases  where  they  enter- 
tain serious  doubt,  invite  further  briefs  or  oral  argumente  on  i>oints  to 
be  suggested  by  said  boards. 

GEORGE  H.  SHARPE, 
HENDERSON  M.  SOMERVILLE, 
CHARLES  H.  HAM, 
Board  of  General  Appraisers  on  duty  aJt  the  Port  of  New  York. 

J.  LEWIS  STACKPOLE, 
J.  B.  WILKINSON,  Jr., 
THAD.  S.  SHARRETTS, 

Board  of  General  Appraisers. 


(10374.) 
Paintings  on  gla^. 

Tbeasuby  Dhpabtment,  November  21,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
farther  in  the  matter  of  the  free  entry  of  paintings  on  glass,  imported 
by  Mr.  Frank  Fumess,  per  Montana^  October  1, 1890,  and  intended  for 
presentation  by  Mr.  Frank  Thomson  to  the  chapel  of  the  Groton  School, 
Groton,  Mass.,  as  a  memorial  of  his  deceased  son. 

Prom  your  report  it  appears  that  Mr.  Furness,  an  architect  of  repu- 
tation and  high  standing  in  your  city,  makes  affidavit  that  the  imi>or- 
tation  consists  of  pictorial  paintings  on  glass  Ulustratiug  the  life  of 
Joseph ;  that  in  order  to  show  what  the  subjects  are  and  their  pictorial 
effects,  they  must  be  hung  in  front  of  a  window  or  opening  so  that  the 
light  may  pass  through  the  glass  on  which  the  subjects  are  painted ; 
that  they  do  not  form  part  of  the  window  or  opening  and  are  in  no 
sense  a  window,  but  are  pictorial  historical  paintings  on  glass  to  be 
himg  or  fiustened  on  the  inside  of  a  church  window  and  must  be  pro- 
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tected  by  an  exterior  window  sash,  and  that  said  paintings  oonld  be 
used  with  eqnal  advantage  an  panels  in  the  screen  or  reredos  of  an 
Skltar,  and  have  no  connection  with  a  window  or  opening  in  a  wall. 

It  also  appears  that  Deputy  Collector  Marshall,  of  your  port,  has 
examined  the  paintings  in  question  and  advises  you  that  they  are  not 
window  gl£U98  or  stained  or  painted  glass  windows. 

These  paintings  in  question  were  the  subject  of  Department's  decision 
of  the  11th  ultimo,  and  at  that  time  they  were  understood  to  be  win 
dows.  In  view  of  your  report,  however,  the  Department  is  of  the 
opinion  that  they  are  prox>erly^  entitled  to  exemption  from  duty  under 
the  provisions  in  paragraph  757  for  works  of  art,  including  pictorial 
paintings  on  glass,  imported  expressly  for  presentation  to  an  incorpor- 
ated religious  society,  it  having  been  shown  to  the  satisfaction  of  the 
Department  that  they  are  intended  for  such  presentation. 

You  are  therefore  authorized  to  admit  them  to  entry  free  of  duty. 

Bespectfnlly  yours^ 

O.  L.  SPAULDING, 

(5629/. )  Asmtani  Secretary, 

GoLLEOTOB  OF  CUSTOMS,  Philadelphia,  Fa. 


(10375.) 
As  to  convicts  under  the  immiffration  axst. 

Tbeasuby  Department,  November  21, 1890. 

'Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  14th  instant,  inquiring,  at  the  request  of  the  Italian  minister  at  this 
capital,  "as  to  the  effect  given  to  the  word  ^convict'  by  those  charged 
with  the  duty  of  enforcing  the  law  regulating  immigration,"  approved 
August  3,  1882. 

The  further  inquiry  is  made  by  the  minister  "whether  any  difference 
in  treatment  is  made,  based  upon  the  degree  of  the  sentence  imposed: 
whether  conviction  of  a  minor  transgression,  such  as  a  violation  of  the 
game  laws,  is  considered  as  a  ground  of  repulsion )  and  whether  the 
law  may  be  construed  in  such  a  way  as  to  limit  the  prohibition  to  land 
to  such  immigrants  as  should  have  already  undergone  punishment  for 
real  and  serious  crimes  of  a  non-political  character,"  and  you  request 
a  statement  from  this  Department  on  this  subject  in  order  that  a  proper 
response  may  be  made  to  the  inquiries  of  the  Italian  minister. 

In  reply,  I  have  the  honor  to  say  that  it  is  believed  that  no  case  has 
been  submitted  to  the  Secretary,  under  the  act  referred  to,  wherein  the 
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question  has  been  raised  whether  any  difference  in  treatment  of  oonyicts 
should  be  made,  based  ni>on  the  d^ree  of  the  sentence  imposed.  If  it 
is  found,  in  any  ease,  ni>on  inquiry,  that  an  immigrant  is  a  foreign  con- 
vict, he  is  barred  from  landing,  unless  it  is  also  found  that  his  offense 
was  political,  or  that  an  unconditional  x)ardon  has  been  granted  him. 

On  the  latter  point,  I  respectfully  refer  you  to  the  opinion  of  the  At- 
torney-General, dated  July  23, 1885  (18  Opinions  of  Attorneys-Oeneral, 
239),  which  states  the  rule  of  law  in  this  country,  that  an  unconditional 
X>ardon,  in  legal  contemplation,  blots  out  the  offense,  and  then  holds 
that  "like  effect  must  be  given  to  the  pardon  of  a  foreign  state  of  an 
offense  within  its  jurisdiction.'' 

You  will  also  see,  by  reference  to  that  opinion,  that  the  Secretary  of 
the  Treasury  called  the  attention  of  the  Attomey-Oeneral  to  section  5 
of  the  act  of  March  3, 1875  (18  Stat.,  477),  which  prescribes  "that  it 
shall  be  unlawful  for  aliens  *  *  *  to  immigrate  into  the  United 
States,  *  *  ^  who  are  undergoing  a  sentence  for  conviction  in  their 
own  country  oi  felonious  crimes  other  than  political,  or  growing  out  of 
or  the  result  of  such  political  offenses,  or  whose  sentence  has  been  re- 
mitted on  condition  of  their  emigration." 

This  section  was  referred  to  in  Circular  No.  89  of  1882,  dated  August 
7, 1882,  in  which  the  following  regulation  appears,  viz : 

Until  further  regulations  shall  be  prescribed  by  this  Department,  col- 
lectors of  customs  shall  take  the  stei>s  for  the  sending  back  of  alien  con- 
victs to  their  respective  countries  provided  in  section  5  of  the  "Act 
supplementary  to  the  acts  in  relation  to' immigration,"  approved  March 
3, 1876. 

Ab  no  further  regulation  on  this  point  has  been  prescribed,  this  regu- 
lation remains  in  force. 

As  to  the  question  whether  the  law  is  limited  in  its  effect  "to  such 
immigrants  as  should  have  already  undergone  punishment  for  real  and 
serious  crimes  of  a  non-political  character,"  1  have  to  say  that  this  Do- 
partment  has  held  from  the  first  that  ewaped  convicts  should  be  returned 
on  proper  proof,  subject  to  the  limitation  that  their  offenses  were  non- 
political,  as  well  as  those  who  may  have  been  pardoned  of  other  than 
political  offenses  on  condition  of  migration  to  this  country.  Further- 
more, section  5  of  the  act  of  March  3, 1875,  above  referred  to,  which  is 
still  in  force,  applies  to  such  immigrants  as  "are  undergoing  sentence 
for  conviction  in  their  own  country  of  felonious  crimes  other  than  polit- 
ical," etc 

In  this  country  felonious  crimes  are  generally  considered  such  as  are 
punishable  with  death  or  imprisonment  in  a  i>enitentiary.  Whether 
41 
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^'conviction  of  a  minor  transgression,  such  as  a  violation  of  the  game 
laws,'^  referred  to  by  the  Italian  minister,  would  be  considered  a  ground 
of  repulsion  would  depend  upon  whether  such  an  offense  was  a  '^  feloni- 
ous crime,  ^'  and  would  have  to  be  determined  by  proof. 
Respectfully  yours, 

A.  B.  NBTTLETON, 

Acting  Secretary. 

Hon.  Seckbtaby  of  State. 


(10376.) 

Appraping  the  bond  of  the  Texas-Mexican  BaUvoay  Company  as  a  common 

carrier. 


Treasuby  Depabtment,  November  22, 

Sib  :  The  Department  has  received  your  letter  of  the  10th  instant 
transmitting  the  bond,  in  duplicate,  of  the  Texas-Mexican  BaUway 
(Company  as  a  common  carrier  for  the  transportation  of  dutiable  mer- 
chandise in  bond. 

The  said  bond  is  hereby  approved,  and  under  it  the  company  named  is 
authorized  to  ti*ansport  appraised  merchandise  in  bond  between  any 
places  in  the  United  States  which  have  been  or  may  hereafter  be  desig- 
nated by  law  as  ports  of  entry  or  delivery ;  and  also  dutiable  merchan- 
dise destined  for  Mexico  and  arriving  at  any  of  the  ports  designated 
as  places  from  which  such  merchandise  may  be  shipped  in  transit 
through  the  United  States,  in  the  following  manner,  viz :  In  suitable 
railroad  cars  or  vessels  owned  or  controlled  by  the  said  company  and 
running  over  such  connecting  lines  or  routes  as  may  be  necessary  to 
reach  the  port  or  xH>rts  of  destination  named  in  the  entry  and  manifest 
in  each  particular  case.  In  every  instance  where  other  cars  or  vessels 
than  those  owned  by  said  company  are  used,  such  cars  or  vessels  shall 
be  distinctly  marked  ''Texas- Mexican  Railway  Company." 

One  copy  of  the  bond  hereby  approved  is  inclosed  herewith,  to  be 
placed  upon  the  files  of  your  office. 
BespectfuUy  yours. 


O.  L.  SPAULDING, 

Assistant  Secretary. 


CoLLEOTOB  OF  CUSTOMS,  Ncw  York. 
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(10377.; 
stained  or  painted  glass, 

Tbeasxjbt  Depabtment,  November  26,  1890. 

Sib  :  Beferring  to  your  letter  of  the  14th  instant,  the  Department 
has  to  say  that  the  question  as  to  whether  any  stained  or  painted 
'* glass,"  when  imported  for  presentation  to  a  religious  society,  is  or 
is  not  entitled  to  free  entry  depends  upon  the  character  of  the  articles, 
and  must  be  determined  in  the  first  instance  by  the  collector  of  cus- 
toms ux>on  actual  importations. 
»  *  'ilc  *  *  *  * 

It  may  be  mentioned  that  a  careful  reading  of  paragraph  757  of  the 

existing  tariff  act  would  indicate  an  intention  on  the  part  of  Congress 

to  make  a  marked  distinction  between  articles  of  ornament  consisting 

of  pictorial  x>aintings  on  glass"  and  stained  or  painted  glass  and 

stained  or  painted  glass  windows,  which,  although  to  a  certain  extent 

may  be  ornamental,  are  used  in  the  construction  of  churches  and  other 

edifices. 

Bespectfully  vours, 

O.  L.  SPAULDING, 

(6273/. )  Assistant  Secretary. 

Right  Bev.  W.  A.  Leonabd,  Bishop  of  Ohio,  Cleveland,  Ohio. 


(10378.) 

(Hrcuiar. — Diseontmtiance  of  drawback  on  bituminous  coal  used  for  fud  on 
hoard  of  steam-vessels. 

Tbeasuby  DEPABTKEI9T,  .November  26,  1800. 
To  OoUedars  and  other  Officers  of  the  Oustoms: 

In  accordance  with  an  opinion  obtained  under  date  of  the  17th  instant, 
from  the  Attorney-(3eneral,  the  Department  holds  that  so  much  of  the 
tariff  act  of  March  3,  1883  (Schedule  N,  sundries),  as  relates  to  draw- 
backs upon  bituminous  coal  is  repealed  by  the  tariff  act  of  October  1, 
1890. 

No  drawback  will,  therefore,  be  allowed,  under  the  provisions  of 

the  former  act,  on  bituminous  coal  on  which  duty  shall  have  been  paid 

on  or  after  October  6,  1890. 

A.  B.  NETTLBTON, 

AcHnff  S&erdary. 
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(10379.) 

Tonnage-tax — Vessels  from  ^^free^^  parts. 

Tbeasuby  Department, 

Bureau  of  Navigaiionj 

Washinfftony  D.  C,  November  26,  1890. 

Sir:  In  oonstruing  the  circular  from  the  Bureau  of  Navigation 

dated  February  1,  1888,  and  in  determining  the  liability  of  vesaels  to 

the  payment  of  tonnage  dues,  collectors  will  look  to  the  real  port  of 

departure  and  the  actual  voyage.    The  fact  that  a  vessel  touches  at  an 

intermediate  port,  at  which  it  neither  enters  nor  clears,  and  which 

touching  is  merely  an  incident  in  the  voyage,  will  not  deprive  such 

vessels  of  the  rights  derived  from  sailing  from  a  free  port,  such  being 

its  port  of  departure. 

Respectfully  yours, 

WILLIAM  W.  BATES, 

Approved :  Commissioner, 

William  Windom, 

Secretary  of  the  Treasury. 

CoLLBOTOR  OF  CusTOBiB,  Neu>  York. 


(10380.) 
Fees—BupUeaie  eertifUsaJtes. 

Treasury  Department,  November  28,  1890. 

Sir  :  This  Department  is  in  receipt  of  your  letter,  dated  the  24th  in- 
stant, inquiring  whether  there  may  properly  be  allowed  in  the  acoountfi 
of  the  collector  of  customs  at  Newport  News,  Va.,  three  items  oonsifit- 
ing  of  charges  for  duplicate  certificates,  issued  under  article  977  of  the 
Begulations  of  1884  on  the  entry  of  manufactured  aiticles  for  draw- 
back. 

The  inquiry  is  answered  in  the  negative.  Paragraph  69  of  (Srcnlar 
51  (July  1, 1890),  authorizes  a  fee  for  the  original  certificate  only.  The 
duplicate  is  not  received  by  the  private  person  concerned,  and  is  for 
the  information  of  the  collector  at  the  "port  of  the  original  entry"  of 
the  manufiactured  articles  exported.  (Schell  vs.  Cochran,  Supreme 
Court,  October,  1882.) 

Respectfully  yours, 

A.  B.  NBTTLETON, 

Acting  Secretary. 
The  First  Auditor  of  the  Treasury. 
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(10381.) 
Stamping  of  cigars, 

Tkeasury  Depabtment,  November  29,  1890. 

8m :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
relative  to  the  stamping  with  customs  stamps  of  cigars  arriving  at  your 
port  under  immediate  transportation  entries. 

The  Department  is  of  opinion  that  the  proper  data  to  be  inserted  in 
the  stamps  affixed  to  cigars  arriving  under  immediate  transportation 
entries  are  the  name  of  the  vessel  or  railroad  by  which  they  are 
brought  to  the  port  of  final  destination,  the  date  of  the  inspection,  and 
the  name  of  the  inspecting  officer. 

You  are  therefore  hereby  authorized  to  modify  your  practice  accord- 
ingly. 

Eespectftdly  yours, 

O.  L.  9PAULDING, 

(6240/. )  Assistant  Secretary, 

Collector  of  Customs,  San  Francisco^  (M. 


(10382.) 
Metalophones  musical  instruments. 

Tbeasuby  Department,  November  29,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  ultimo,, 
transmitting  the  appeal  (9083  y)  of  Messrs.  Wolf  &  Co.  from  your 
assessment  of  duty,  at  the  rate  of  35  per  cent  ad  valorem,  on  certain 
'^  metalophones,"  classified  by  you  as  toys,  and  claimed  by  the  appel- 
lants to  be  dutiable  at  the  rate  of  25  per  cent,  ad  valorem,  as  musical 
instruments,  under  T.  I.,  469.    Protest  lodged  prior  to  August  1, 1890, 

Notwithstanding  the  sx>ecial  report  of  the  appraiser  at  your  port, 
the  Department  is  of  opinion,  from  an  inspection  of  the  sample  sub- 
mitted, that  the  articles  in  question  are  in  fact  musical  instruments. 
In  the  case  of  Foote  vs,  Arthur,  th^  Supreme  Court  defined  a  musical 
instrument  to  be  an  "implement  or  structure  artificially  constructed 
and  ordinarily  used  for  the  production  of  a  succession  of  musical  and 
harmonious  sounds,"  and  this  definition  has  been  accepted  by  the 
Department  as  covering  mouth  harmonicas  possessing  but  one  octave 
(Synopsis  5195). 

The  sample  of  the  merchandise  submitted  contains  more  than  one 
octave  of  notes,  and,  by  striking  with  the  hammer  accompanying  it. 
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a  variety  of  airs  may  be  played,  producing  '^a  sacoeasion  of  musical 
and  harmonious  sounds." 

The  Department  is  therefore  of  opinion  that  the  merchandise  in 
question  should  properly  be  classified  as  musical  instruments,  under  T. 
I.,  469,  and  you  are  hereby  instructed  to  reliquidate  the  entry  accord- 
ingly and  to  forward  a  certified  statement  to  the  Department  for  the 
refund  of  the  duties  exacted  in  excess. 

Respectfully  yours, 

O-  L.  SPAULDING, 

(9083  y. )  Am^tant  Secretary. 

COLLBCTOB  OF  CUSTOMS,  Philodelphiaj  Pa. 


(10383.) 
Lead  ares. 


[The  following  two  letters,  regarding  lead  ores,  were  omitted  from 
the  October  decisions,  but  as  they  have  since  received  the  sanction  of 
the  Solicitor  of  the  Treasury  and  the  United  States  Attorney  General, 
they  are  now  published  for  the%information  and  guidance  of  all  con- 
cerned.   The  opinion  of  the  Attorney  General  is  also  published.] 

Treasury  Department,  October  30, 1890. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  15th  instant, 
from  Special  Agent  J.  C.  McCoy,  in  which  he  reports  that  it  is  the 
practice  at  your  port,  in  classifying  ores  imported  from  Mexico  which 
may  contain  both  silver  and  lead,  to  only  subject  the  lead  contained 
therein  to  the  payment  of  duty.  It  being  alleged  by  him,  as  it  is  nn- 
derstood,  that  you  construe  the  provision  in  Schedule  0,  i)aragraph  199^ 
as  imposing  the  duty  of  1^  cents  per  pound  only  on  the  lead  contained 
in  such  ores. 

By  reference  to  said  paragraph  you  will  find  that  it  prescribes  that 
lead  ore  and  lead  dross  shall  pay  a  duty  of  Li  cents  per  pound  with  the 
proviso  that  ^^  silver  ore' and  all  other  ores  containing  lead  shall  pay  a 
duty  of  one  and  one-half  cents  x>er  x>ound  on  the  lead  contained  therein, 
according  to  sample  and  assay  at  the  port  of  entry." 

Under  this  paragraph  the  Department  is  clearly  of  the  opinion  that 
all  lead  ores — that  is,  ores  where  lead  is  the  component  material  of  chief 
value — shall  pay  a  duty  of  1^  cents  per  i>ound,  upon  the  weight  of  the 
ores  as  imx>orted,  without  regard  to  the  question  of  the  quantity  of  lead 
which  may  be  contained  therein,  and  that  the  proviso  imposing  such 
duty  of  1}  cents  per  pound  on  lead  contained  in  silver  ores,  and  all 
other  ores,  applies  to  ores  composed  of  silver  and  lead,  gold  and  lead. 
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etc,  where  the  lead  is  not  the  componeDt  material  of  chief  value — in 
other  words,  that  where  silver  ore  is  imported,  that  is,  ore  where  silver 
18  component  of  chief  value,  the  duty  of  1}  cents  per  pound  is  to  be  ex- 
acted on  the  lead  contained  therein. 
Yon  will  cause  your  practice  to  conform  to  the  views  herein  expressed. 
Respectfully  yours,  O.  L.  SPAULDING, 

(5775/.)  Amstant  Secretary, 

Collector  of  Customs,  El  Paso,  Tex. 


Treasury  Department,  October  30,  1890. 
Gentlemen  :  In  reply  to  your  letter  of  the  16th  instant,  the  Depart, 
ment  has  to  say,  that,  under  the  existing  tariff,  paragraph  199,  lead 
ore — ^that  is,  ore  where  lead  is  comx>onent  material  of  chief  value — ^is 
liable  to  a  duty  of  li  cents  per  pound  on  its  gross  weight  as  imported 
into  the  United  States. 

With  regard  to  silver  and  gold  ores — that  is,  ores  in  which  silver  and 
gold  are  component  materials  of  chief  value,  respectively — the  lead 
contained  therein  is  also  liable  to  the  duty  of  1\  cents  i)er  pound,  the 
quantity,  however,  to  be  ascertained  liccording  to  sample  and  assay  at 
the  i)ort  of  entry. 

Eespectfully  yours,  O.  L.  SPAULDENG, 

(5775/. )  Assistant  Secretary . 

Messrs.  Chamberlin  &  Price,  Minos  Prietas,  Sonera,  Mexico. 


[Opinion  of  U.  S.  Attorney-General  above  referred  to.] 

Department  of  Justice, 

WashinffUm,  November  19,  1890. 

Sir  :  Your  communication  of  the  8th  instant,  calling  my  attention 
to  i>aragraph  199  of  Schedule  C  of  the  tariff  act  of  October  1, 1890,  and 
to  the  letter  of  Assistant  Secretary  Spaulding,  of  date  of  the  30th  ultimo, 
to  the  collector  of  customs  at  El  Paso,  Tex.,  and  to  other  indosures, 
and  to  decisions  of  the  Treasury  Department,  Synopses  4391,  7327,  7543, 
and  9662,  and  requesting  my  opinion  as  to  the  construction  of  said  para- 
graph, was  duly  received. 

Availing  myself  of  the  references  and  suggestions  submitted,  I  have 
the  honor  to  answer : 

The  tariff  law  of  June  30,  1864  (13  Stats.,  206)  imposes  a  duty  as 
follows  :  ^*  On  lead  ore,  one  and  a  half  cents  per  pound.'' 

The  act  of  March  3,  1883  (22  Stats.,  500),  in  Schedule  C,  imposes  a 
duty  as  follows  :  **Lead  ore,  and  lead  dross,  one  and  one-half  cents  per 
I)Ound." 

Paragraph  199  of  the  act  of  October  1,  1890,  provides  that  there 
shall  be  levied,  collected,  and  paid  upon  imported  '^  Lead  ore  and  lead 
dross,  one  and  one-half  cents  per  pound :  Provided,  That  silver  ore  and 
all  other  ores  containing  lead  ^all  pay  a  duty  of  one  and  one-half  cents 
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per  pound  on  the  lead  contained  therein,  according  to  sample  and  assay 
at  the  port  of  entry." 

The  meaning  most  obviously  suggested  by  a  consideration  of  the 
language  used  is,  that  a  duty  of  li  cents  per  pound  shall  be  paid  upon 
the  commodity  known  as  lead  ore,  and  that  a  similar  duty  shall  be  paid 
upon  that  known  as  lead  dross ;  while  upon  ores  that  are  not  known 
commercially  as  lead  ores,  and  which  yet  contain  lead  of  an  apprecia- 
ble value,  a  duty  of  li  cents  per  pound  shall  be  paid — not  upon  these 
ores,  but  upon  the  lead  which  sample  and  assay  shall  show  them  to 
contain. 

A  construction  which  makes  '^all  other  ores''  in  the  proviso  cover 
^4ead  ore"  of  the  first  line,  would  render  the  first  line  meaningless  as 
to  lead  ore,  or  would  place  the  same  rate  of  duty  upon  lead  twice  in 
the  paragraph. 

Under  the  law  of  1883  lead  ore,  as  such,  bore  the  same  duty  as  dross, 
as  such.  If  only  the  lead  w^hich  may  be  extracted  from  this  ore  is  now 
dutiable  then  it  follows  that  lead  ore  and  dross  have  been  separated 
without  an  express  purpose  to  do  so,  or  that  it  is  only  the  lead  which 
the  dross  contains  that  is  dutiable. 

In  order  to  discover  the  intent  of  Congress  in  this  enactment,  it  may 
be  instructive  to  consider  the  rulings  of  your  Department  in  relation  to 
the  subject  matter. 

Under  date  of  January  14,  1880  (Synopsis  4391),  it  is  decided  as  to 
certain  ores  claimed  to  be  entitled  to  free  entry  from  Mexico  as  silver 
ore  that  ^^the  value  of  the  silver  contained  in  the  ore  being  largely  in 
excess  of  the  value  of  the  iron,  the  Department  is  of  the  opinion  that 
the  ore  is  entitled  to  entry  free  of  duty  as  'silver  ore.'  " 

No  one  denies  that  Congress  by  said  act  of  March  3,  1883»  placed  a 
du^  of  li  cents  per  pound  on  lead  ore  and  lead  dross. 

Under  date  of  January  25, 1884  (Synopsis  7327),  the  Assistant  Secre- 
tary decides : 

"That  when  silver  in  any  ore  predominates  in  value  it  is  considered  to 
be  silver  ore,  and  as  such  is  exempt  from  duty  under  the  special  pro- 
visions in  the  free  list  for  ores  of  gold  and  silver ;  where,  however,  lead 
predominates  in  value  the  ore  is  considered  as  a  lead  ore,  and  is  sub- 
jected to  a  duty  at  the  rate  of  1}  cents  per  pound  under  the  special 
provisions  in  the  tariff  act  for  4eacLore  and  Ictful  dross.'  " 

Under  date  of  May  27, 1886  (Synopsis  7543),  the  Acting  Secretary  of 
the  Treasury  decides : 

"That  ores  composed  of  silver  and  lead  and  iron,  or  silver  and  lead, 
or  silver  and  other  base  metals  of  which  silver  is  the  component  ma- 
terial of  chief  value,  would,  under  the  ruling  of  Januaiy  2^,  1886 
(Synopsis  7327),  be  exempt  from  duty  under  the  provision  in  the  free 
list  (T.  I.,  new,  752)  ^for  ores  of    *  '*    *    silver.' " 

"  It  is  immaterial,  in  the  entry  and  classification  of  such  ores,  whether 
the  ores  are  imported  for  use  as  fluxes  in  the  fusion  of  other  metals  or 
on  account  of  the  metals  themselves." 

Your  circular  of  October  18,  1889  (Synopsis  9662),  reviews  and  ap- 
proves these  rulings,  and  holds  that  ores  known  commercially  as  ores 
of  silver,  although  containing  lead  in  appreciable  or  considerable  quan- 
tity, are  not  dutiable  under  the  law  of  1883 ;  and  that  it  must  be  assumed 
that  the  rulings  and  practice  of  the  Department  were  known  to  Congress 
when  it  passed  that  act,  and  that  it  must  be  held  that  the  designation 
of  lead  ore  and  silver  ore  in  the  tariff  in  the  absence  of  l^pslative  defi- 
nition was  that  of  existing  decisions. 
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In  view  of  these  instances  of  official  construction  Congress  enacted 
the  provisions  of  the  act  of  1890  above  quoted.  It  is  not  reasonable  to 
suppose  that  without  employing  words  clearly  indicating  a  purpose  to 
do  so,  the  classification  was  changed  from  ^'lead  ore"  to  ^^ores  con- 
taining lead,'^  while  re-enacting  in  the  leading  portion  of  the  pai*a- 
graph  the  words  of  the  provision  of  the  act  of  1883. 

Nor  can  it  fairly  be  inferred,  without  words  plainly  showing  such  an 
intention,  that  the  duty  was  dropped  from  H  cents  per  pound  on  lead 
ore  down  to  the  same  rate  on  the  lead  contained  in  the  ore. 

The  language  which  Congress  has  deemed  it  proper  to  employ  where 
it  intended  to  place  a  duty  only  upon  the  metal  that  an  ore  contains  is 
shown  in  the  paragraph  relating  to  copper,  where  the  following  words 
are  used  (paragraph  191  j :  '^  Copper  imported  in  the  form  of  ores,  one- 
half  of  one  ceut  per  pound  on  each  pound  of  fine  copper  contained 
therein.'- 

The  rules  of  statutory  construction  forbid  the  conclusion  that  it  was 
the  l^islative  design  to  make  lead  ore  dutiable  only  upon  the  lead 
contained  therein  without  the  use  of  the  same  or  equivalent  language. 

In  my  opinion  it  is  manifest  that  the  words  *'all  other  ores,"  as  used 
in  the  proviso  of  paragraph  199,  mean  all  ores  other  than  those  desig- 
nated by  the  words  ''lead ores,"  construed  according  to  commercial 
usage  and  departmental  decision. 

I  therefore  hold  that  imported  lead  ore  is  dutiable  at  the  rate  of  1} 
cents  per  pound  without  regard  to  the  amount  of  lead  which  the  ore 
may  contain. 

W.  H.  H.  MILLEB, 

Atto}niey-  General, 

The  Secretary  of  the  Treasury. 


(10384.) 

Li^t  of  vessels  whose  names  have  been  changed  by  the  Bureau  of  Navigation 
under  the  act  of  March  2,  1881,  during  the  month  ending  November 
30,  1890. 


Old 


New  name. 


Rig. 


I 


American  Kaglea | 

Blanche  Paige  6 

L.  P.  Dayton  c 

Charles  F.  Starin  d | 

Mohawk  Valleve 

Hattle  M.  Sprakerd.... 

Alice/. 

Ivanhoe/ I 

J.  H.  Rnttere • ■ 

Chaancey  M.  Depew  g  ' 

Charles  A.  Pool  9 

Interstate^ 

Oakland  p 

Katie  J.  BarreUA 

Pensaakee  i I 


K.  Y.  Central  Lgt.  Co 
N.  Y.  Central  Lgt.  Co. 
N.  Y.  Central  Lgt.  Co. 
N.  Y.  Central  Lgt-  Co. 
N.  Y.  Central  Lgt.  Co. 
N.  Y.  Central  Lgt.  Co. 
N.  Y.  Central  L«t.  Co. 
N.  Y.  Central  Lgt.  Co. 
N.  Y.  Central  Lgt.  Co. 
N.Y.  Central  Lgt.  Co., 
N.Y.  Central  L^.Co., 
N.Y.  Central  Lgt.  Co., 
N.Y. Central  Lgt. Co., 
Star  of  the  sea... 
James  G.  Blaine 


No.  1..  atr.. 

No.  2..  8tr.. 

No.  3w.i  Str.. 
,No.  4.J  Str.. 
,No.  5..|  Str.. 
,No.  6..  Str.. 
,No.  7..'  Str.. 
,No.  &.|  Str.. 
,  No.  9..  Sir.. 
No.  la.  Sir.. 
No.  11-  Str.. 
No.  12..I  Str.. 
No.  13...  Str.. 
..I  Sch. 
...   Sch. 


Ton- 

Official 

nage. 

number. 

33.77 

2,922 

3L94 

2,258 

28.09 

15,995 

15.11 

125.382 

322.23 

91,179 

38.30 

96,558 

18.83 

105,879 

49.91 

100,272 

51.91 

76,485 

88.52 

126,349 

319.92 

126,402 

5L62 

100,415 

5L62 

155,151 

916.08 

14,466 

527.40 

20,195 

Home  port. 'S;[^o^ 


1 


'    1890. 
NewYork..|  Nov.  1 

do Nov.  1 

do ,  Nov.  1 

do Nov.  1 

do Nov.  1 

do '  Nov.  1 

do '  Nov.  1 

do Nov.  1 

do Nov.  1 

do !  Nov.  1 

do ....'  Nov.  I 

do '  Nov.  1 

do ;  Nov.  1 

Boston !  N0V.22 

Chicago I  NoT.29 


a  Built  at  Chester  Pa. 

6  Built  at  Newburgh,  N.  Y. 

cBuilt  at  Buffalo,  N.Y. 

d  Built  at  Comminipau,  N.  J. 

s Built  at  Philadelphia,  Pa. 


/Built  at  Brooklyn,  N.  Y. 
ff  Built  at  Camden,  N.  J. 
h  Built  at  Bath,  Me. 
i Built  at  LitUe  Sturgeon,  Wis. 
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(10386.— G.  A.  76.) 
Feesf^r  weighing  and  gauging. 

New  York,  Oetober  27,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  22d  ultimo,  transmitting 
protests  described  in  the  accompanying  schedule,  against  the  exaction 
of  alleged  ''fees"  for  weighing  and  gauging  certain  imx>orted  merchan- 
dise therein  named,  also  for  cartage  and  storage. 

It  is  contended,  inasmuch  as  section  22  of  the  act  of  June  10,  1890, 
abolishes  all  *'fees"  upon  "the  entry  of  imx>orted  goods,  and  the 
passing  thereof  through  the  customs,  and  also  upon  all  entries  of 
domestic  goods,  wares,  and  merchandise  for  exportation,"  that  this 
section  oi)erates  to  rex)eal  all  authority  under  former  laws  and  r^nla- 
tions  to  make  any  charge  for  weighing  and  gauging,  such  as  had  been 
customary  prior  to  August  1,  1890,  when  the  new  law  went  into  effects 
The  new  law  abolishes  fees  and  not  charges.  The  distinction  between 
the  two  is  ftilly  made  in  the  previous  decisions  of  this  Board,  in  the 
authority  of  which  we  affirm  the  decision  of  the  collector  in  these 
cases.     (Decisions  of  Board  No.  10246,  6.  A.  24.) 

It  is  important  in  this  connection  to  call  attention  to  section  2920  of 
the  Eevised  Statutes,  which  provides  that  "in  all  cases  in  which  the 
invoice  or  entry  does  not  contain  the  weight  or  quantity  or  measore  of 
merchandise,  nor  weighed  or  measured  or  gauged,  the  same  shall  be 
weighed,  gauged,  or  measured  at  the  expense  of  the  owner,  agent,  or 
consignee."  This  section  remains  unrepealed  by  the  act  of  June  10, 
1890,  as  will  be  seen  by  reference  to  section  29,  which  enumerates  all 
sections  expressly  repealed  by  that  act.  It  shows  that  the  intention  of 
Congress  is  to  r^ard  charges  for  weighing  and  gauging  strictly  as 
charges  and  not  strictly  as  fees,  or  as  mere  compensation  to  customs 
officers  as  such. 

But  in  addition  to  this,  all  fees  are  not  abolished  by  the  act  of  June 
10,  1890,  but  only  those  exacted  "upon  the  entry  "  and  passing  of  goods 
through  the  customs,  whether  exported  or  imported.  The  charges  in 
the  present  cases  can  scarcely  be  regarded  as  coming  within  this  class, 
whether  they  be  considered  as  *'fees"  or  not.  They  are  actual  ex- 
penses incurred  either  aft<er  the  entry  of  imported  goods  or* prior  to  the 
entry  of  those  exported,  not  upon  such  entry.  This  is  the  view  taken 
by  the  Treasury  Department  in  its  circular  of  July  1, 1890,  as  found  in 
Synopsis  Treasury  Decisions,  10094. 

Your  decision  in  these  cases  is  accordingly  affirmed. 

COLLECTOE  OF  CUSTOMS,  New  York. 
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(10386.— G.  A.  77.) 
,  Oarriage  steps. 

New  York,  (Mober  27,  1890. 

SiH :  Your  letter  of  the  19th  ultimo  is  received,  transmitting  protest 
No.  104 &,  of  O.  W.  Sheldon  &  Co.,  against  exaction  of  duty  at  35  per 
cent  ad  valorem,  on  certain  so-called  '' saddlery  and  carriage  hard- 
ware" imported  by  them  under  I.  T.  entry  No.  14121. 

The  appraiser's  rex>ort  describes  the  merchandise  in  question  as 
^'carriage  steps,"  but  states  that  they  "require  boring  and  fitting  be- 
fore being  put  upon  the  vehicles."  Api>ellants  claim  that  said  mer- 
chandise is  either  dutiable  at  2i  cents  per  pound  under  paragraph  166 
of  the  act  of  March  3,  1883,  or  at  2  cents  per  pound  under  paragraph 
161  of  said  act  The  first  contention  is  absurd,  since  paragraph  166 
provides  for  "iron  or  steel  axles,  parts  thereof,"  etc  Paragraph  161 
is  as  follows:  "Malleable  iron  castings,  not  specially  enumerated  or 
provided  for  in  this  act,  2  cents  per  pound."  Almost  any  malleable 
iron  castings  not  specially  enumerated  or  more  definitely  provided  for 
might  be  held  to  be  dutiable  under  this  x>Aragraph.  But  paragraph 
412  provides  specifically  for  "carriages  and  parts"  thereof,  and  a  step 
is  part  of  a  carriage.  In  Wolff  vs.  Spalding,  26  Federal  B.,  609,  it  was 
held  that  "cast-iron  plates  intended  as  i>art  of  an  ice  machine,  not  fitted 
and  ready  to  be  put  into  the  machine,  without  further  work  ui>on  them, 
were  castings  of  iron  not  otherwise  provided  for."  It  is  to  be  noted, 
however,  that  neither  ice  machines  nor  jiarts  thereof  are  si>ecially  pro- 
vided for.  This  fiact  constitutes  the  difference  between  the  case  cited 
and  the  case  at  bar.  Carriages  and  parts  of  carriages  are  specially  pro- 
vided for  in  paragraph  412,  and  the  "steps"  subject  of  appeal  are  parts 
of  carriages.  This  statement  of  the  central  fact  in  the  case  is,  in  the 
view  of  this  Board,  the  shortest  argument  that  can  be  made  in  support 
of  the  classification  from  which  appeal  is  taken. 

Your  action  is  sustained. 

CoLLECTOE  OF  CUSTOMS,  Chicago,  lU. 


(10387.— G.  A.  78.) 
Mckel-plated  zinc. 


New  York,  October  27,  1890. 
SiK :  We  are  in  receipt  of  your  letter  of  the  16th  ultimo,  transmit- 
ting protests  Nos.  283  a  and  284  a,  of  Mr.  I.  E.  Hirsch,  from  the  as- 
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aessment  of  daty,  at  45  per  cent  ad  valorem,  the  rate  imposed  by  you 
on  certain  so-called  *' nickel-plated  zinc,"  imported  per  Trave,  July  19» 
and  Fidda,  July  19,  1890. 

An  inspection  of  the  merchandise  discovei'S  it  to  be,  as  alleged  by  the 
importer^  zinc  in  sheets  plated  with  nickel.  Each  of  these  metals  is 
provided  for  separately  in  the  tariff  act  of  March  3,  1883,  under  which 
act  the  merchandise  in  question  is  chargeable  with  duty,  zinc  at  21 
«ents  per  pound  and  nickel  at  15  cents  per  pound,  when  alloyed  ?rith 
other  metals,  provided  it  is  the  component  part  of  chief  value.  This 
latter  contingency  does  not  exist  in  the  case  under  consideration.  The 
quantity  of  nickel  is  sufficiently  great,  however,  to  remove  the  metal 
from  classification  under  T.  I.,  193,  and  to  this  extent  the  appeal  of  the 
importer  is  rejected.  Unembarrassed  by  other  consideratiqns,  the  sub- 
stance would  be  a  manufactured  metal  subject  to  the  rate  of  duty  ex- 
acted by  you  under  the  provisions  of  paragraph  216,  which  paragraph 
includes  all  non-enumerated  manufactured  metals  or  manu&ctures  of 
metal.  An  enumeration,  however,  of  an  especial  kind  of  metal  articles 
or  class  ofmetals  in  another  paragraph  would  at  once  remove  such 
articles  or  metals  from  the  general  clause  to  the  more  specific  one.  It 
is  upon  this  principle,  viz,  that  a  special  clause  has  precedence  over  a 
general  one,  that  the  appellants  depend  to  make  good  their  alternative 
claim  and  to  dispute  the  correctness  of  the  assessment  of  duty  by  you 
at  45  per  cent,  ad  valorem  on  the  merchandise,  and  they  refer  to  para- 
graph 210  as  the  one  which  specifically  provides  for  the  plated  mer- 
ohandise  upon  appeal.  This  paragraph  reads  as  follows:  '^ Britan- 
nia ware,  and  plated  and  gilt  articles,  and  wares  of  all  kinds,  35  per 
oentum  ad  valorem."  It  will  be  seen  that  the  only  point  at  issue  is 
whether  nickel-plated  zinc  in  sheets  can  or  can  not  be  defined  as  ar- 
ticles or  wares.  In  our  opinion,  the  affirmative  proposition  obtains. 
A  proper  interpretation  of  the  words,  articles  or  wares,  would,  unless  re- 
stricted by  commercial  usage,  seem  to  be  broad  enough  to  comprehend 
any  substance  which  has  undergone  a  sufficient  process  of  manufacture 
to  become  a  completed  article.  This  process  of  manufacture  certainly 
holds  good  with  regard  to  sheets  of  zinc,  constituting  as  they  do,  dis- 
tinct wares  known  to  commerce  and  forming  a  separate  branch  of  trade. 
Having  then  become  manufactured  articles,  the  sheets  of  zinc  were 
subsequently  subjected  to  an  additional  process  of  manufacture  by  plat- 
ing them  with  nickel.  The  obvious  result  is  that  they  became  plated 
zinc  ware.  Paragraph  210  does  not  specify  any  particular  kind  of  ar- 
ticles or  ware,  nor  does  the  term  "plated  ware"  or  plated  "articles" 
have  a  commercial  limitation  which  would  convey  the  manifest  intent 
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of  Congress  to  impose  a  specific  duty  upon  a  i)articular  kind  of  mer* 
chandise,  as  is  the  case  with  ''hollow  ware."  There  being  no  restric- 
tions or  limitations  imposed  upon  the  kinds  of  plated  wares  or  articles 
save  such  as  wonld  bring  the  term  within  a  reasonable  construction  of 
the  intent  of  the  iramers  of  the  act,  we  find  that  the  plated  zinc  sheets 
which  are  the  subject  of  protest  are,  within  the  meaning  of  the  act  of 
March  3,  1883,  plated  wares  or  articles,  and  the  claim  of  the  importer 
that  the  merchandise  apon  appeal  is  properly  dutiable  at  35  x>er  cent^ 
ad  valorem,  under  paragraph  210  of  said  act,  is  sustained.  ^ 

CoLLECTOB  OF  CUSTOMS,  New  TorJc. 


(10388.— G.  A.  79.) 
Commiss^ioiis — Protests  cvgaiiist  biclusion  of^  in  dxdiahle  value. 

New  York,  October  28,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  September  19,  1890,  sub- 
mitting notice  of  dissatisfaction,  98  &,  filed  September  1,  1890,  with  the 
rate  and  amount  of  duty  fixed  and  liquidated  by  you  on  certain  seal 
skins,  imported  by  Charles  Glanz,  in  the  TTiMoimn,  consumption  entiy 
7ie4. 

The  invoice  shows  that  the  appraiser  added  £13  to  the  amount  stated 
therein  as  the  value  of  the  merchandise,  in  the  following  form,  namely^ 
^'add  commissions  to  make  market  value,"  and  it  appears  that  you  as- 
sessed duty  on  the  amount  of  the  invoice  so  augmented. 

In  the  absence  of  authority  on  the  subject,  we  should  be  of  opinion 
that  the  act  of  the  appraiser  and  your  act  made  a  case  under  the  statute 
(section  13,  act  of  June  10,  1890)  for  re-appraisement,  and  not  for  pro- 
test and  appeal.  But  in.  the  case  of  Oberteuffer  et  al,  vs.  Bobertson^ 
coUeetor,  the  Supreme  Court  held  di£ferently.  In  that  case  the  court 
say :  ''  It  is  contended  for  the  Government  that  a  re-appraisement  should 
have  been  applied  for  by  the  plaintifGs,  under  section  2930  of  the  Ee- 
vised  Statutes,  and  that  they  mistook  their  remedy.  We  are  of  opinion 
that  this  is  not  a  sound  view.  They  were  not  dissatisfied  with  the  ap- 
praisement of  the  value  of  the  goods  per  se.  That  value  was  left  at  the 
value  stated  in  the  invoice.  The  addition  of  the  items  for  cartons  and 
packing  was  no  part  of  the  duty  or  function  of  the  appraiser,  acting 
under  section  2906,  to  appraise  the  foreign  market  value  of  the  goods. 
Although,  in  form,  the  appraiser  added  the  items  for  cartons  and  pack- 
ing, the  action  of  the  custom-house  was  only  a  decision  of  the  collector, 
under  section  2931,  that  the  cartons  and  packing  were  dutiable  costs 
and  charges.'^ 

The  protest  is  sustained. 

CoiXBCTOB  OF  Customs,  Chicago,  III 
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(10389.— G.  A.  80.) 
Waterproof  garments. 

New  York,  October  Ji^j  1890. 

Sib  :  We  are  in  receipt  of  your  several  communications  transmitting 
protests,  as  per  annexed  schedule,  against  your  action  in  assessing  daty, 
at  the  rates  provided  for  wool  wearing  apparel  and  ladies'  outside  gar- 
ments made  wholly  or  in  part  of  wool,  on  certain  so-called  "India- 
rubber  fabrics,"  which  were  claimed  by  the  importers  to  be  dutiable 
at  30  per  cent,  ad  valorem  under  the  provisions  of  paragraph  453,  act 
of  March  3,  1883. 

The  merchandise  under  consideration  consists  of  completed  garments 
manufactured  from  wool  and  rubber  mixed  fabrics,  which  fabrics,  had 
they  been  imported  in  the  piece  and  not  made  into  garments,  would, 
in  our  opinion,  have  been  covered  by  paragraph  453,  as  heretofore  ruled 
by  us,  under  date  of  September  9,  1890,  G.  A.  19 : 

"The  word  fabric,  in  its  broader  sense,  would  include  manufactured 
articles  of  almost  every  description,  but  a  narrower  interpretation  must 
be  placed  ui>on  the  word  conformable  with  the  intent  of  OongresB  and 
commercial  usage.  This  would  limit  the  term  to  a  class  of  textile  &b- 
rics  or  piece  goods.'' 

The  process  of  manufooturing  the  fabrics,  which  are  provided  for  at 
one  rate,  into  specific  articles  subject  to  duty  at  another  rate,  pa- 
moates the  whole  tariff  act.  We  need  merely  to  cite  the  case  of  bon- 
nets made  from  silk  to  exemplify  this  point  The  wearing  apparel  and 
ladies'  outside  garments,  the  subject  of  the  protests  under  considera- 
tion, are  composed  in  part  of  wool ;  they  therefore  fulfill  all  the  re- 
quirements of  paragraph  366  and  367  of  the  act  of  1883,  and  inasmadi 
as  there  is  no  sx>ecific  provision  relative  to  garments  made  of  rubber  or 
of  rubber  fabrics,  your  action  in  returning  them  for  duty  under  the 
paragraphs  cited  was,  in  our  opinion,  correct,  and  stands  affirmed. 

Collector  of  Customs,  New  York. 


(10390.— G.  A.  81.) 
Oonet  laces. 


New  York,  October  29,  1890. 

Sib  :  We  are  in  receipt  of  your  letter  of  the  8th  ultimo,  transmitting 
protest  No.  163a,  of  Messrs.  O'Neill  &  Quackenbush,  from  your  assess^ 
ment  of  duty,  at  40  x>er  cent,  ad  valorem,  on  certain  manufactures  of 
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lineoy  imx)orted  by  them  per  (My  of  Ohioago^  July  10,  1890,  and  which 
wei-e  claimed  by  the  importers  to  be  dutiable  at  35  per  cent,  ad  valorem. 

There  are  two  x>ajragraphs  of  the  tariff  act  of  1883  which  impose 
duty  on  manu&cturesof  linen,  viz,  334,  which  provides  for  textile 
fabrics  and  piece  goods,  and  336,  which  has  reference  to  thread,  twine, 
pack  thread,  and  similar  substances.  The  merchandise  under  con- 
sideration consiste  of  manufeuitures  of  flax,  invoiced  as  ^^stay  laces." 
They  are  in  no  sense  piece  goods  or  &tbrics,  within  the  meaning  of  the 
act,  bat  partake  of  the  character  and  appearance  of  cord  or  twine. 
Your  assessment  of  duty  upon  the  same,  at  40  per  cent,  ad  valorem, 
under  paragraph  336,  act  of  March  3,  1883,  is  accordingly  sustained. 

Collector  of  Customs,  New  York. 


(10391.— G.  A.  82.) 

^     Fi8h — American  caught. 

New  York,  October  30,  1890. 
Before  the  Board  of  United  States  (General  Appraisers  at  New  York, 
'  October  29,  1890. 

In  the  matter  of  the  protests.  No.  2004  &  to  2007  b,  inclusive,  of  H.  C. 
Post  &  Co.  V8,  Cook,  collector  at  the  port  of  Sandusky,  concerning 
certain  fish,  imported  i>er  Louise  and  OUy  of  Dresden,  October  8  and 
13,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  appellants,  H.  C.  Post  &  Co.,  protest  in  sundry  cases  against  the 
assessment  of  duties  on  certain  fish,  imported  by  them  from  Canada 
into  the  port  of  Sandusky,  Ohio,  the  importation  having  been  made 
since  the  new  tariff  act  of  October  1,  1890,  went  into  effect.  The  as- 
sessment made  was  one-fourth  of  one  cent  per  pound  on  '' herrings," 
and  three- fourths  of  one  cent  per  pound  on  ^ Afresh  fish,"  under  the 
provisions  of  paragraphs  293  and  294,  of  the  tariff  law  of  October  1, 
1890,  entitled  ''An  act  to  reduce  the  revenue  and  eqaalize  duties  on 
imports,  and  for  other  purposes." 

The  importers  contend  that  the  fish  in  question  are  free  from  duty, 
under  the  provisions  of  paragraph  571,  which  places  on  the  free  list 
*'fish,  the  product  of  American  fisheries,  and  fresh  or  frozen  fish  (except 
salmon)  caught  in  fresh  waters  by  American  vessels,  or  with  nets  or 
other  devices  owned  by  citizens  of  the  United  States." 
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The  new  act  thus  clearly  exempts  from  all  liability  to  duty  of  any 
kind  three  classes  of  fish : 

1.  Fish  that  are  the  product  of  American  fisheries. 

2.  All  fresh  or  frozen  fish  (except  salmon)  which  may  be  caught  in 
fresh  waters  by  American  vessels. 

3.  All  fresh  or  frozen  fish  (except  salmon)  caught  in  fresh  wateis 
with  nets  or  other  devices  owned  by  citizens  of  the  United  States. 

The  fish  under  consideration  are  claimed  to  fall  under  the  third  class, 
as  fresh  fish,  other  than  salmon,  caught  in  fresh  waters  with  nets  or 
other  devices  owned  by  citizens  of  the  United  States.  To  bring  the 
importation  within  this  clause,  four  distinct  facts  are  required  to  be 
proved: 

1.  That  the  fish  are  fresh  and  are  not  salmon. 

2.  That  they  are  caught  in  fresh  waters. 

3.  That  they  are  caught  by  nets  or  other  like  devices. 

4.  That  these  nets  or  like  devices  are  owned  by  citizens  of  the  United 
States. 

The  sworn  testimony  of  Mr.  IL  C.  Post,  which  has  been  taken  infiill 
by  a  stenographer,  shows  the  existence  of  each  of  these  required  con- 
ditions. The  fish  are  unquestionably  fr-esh^  being  unsalted  or  uncured, 
as  opposed  to  salt  or  dried  fish.  It  is  proved  that  they  were  caught  in 
Lake  Erie,  which  is  a  fresh-water  lake.  The  importers  own  the  pounds 
and  the  nets  in  which  the  fish  were  caught,  and  no  one  else  has  any 
interest  in  the  product  of  their  fisheries.  They  are  shown  also  to  be 
American  citizens,  being  natives  of  the  United  States.  They  have 
been  engaged  in  conducting  these  fisheries  for  many  years,  their  ei- 
portations  of  fish  from  Canada  reaching  over  two  millions  of  pounds 
per  annum.  The  devices  by  which  the  fish  are  caught  are  fully  de- 
scribed by  the  witness,  Post  They  are  called  ''pots,"  and  are  knitted 
by  machinery  from  twine,  being  a  species  of  nets  or  netting. 

We  are  of  opinion  that  the  appellants  have  shown  a  clear  right  of 
free  entry  for  the  fish  in  question. 

The  report  of  the  collector  suggests,  and  the  appellants  admit,  that 
they  do  business  partly  under  licenses  taken  out  in  the  names  of  their 
employes,  for  which  they  themselves  pay,  not  the  licensees.  As  these 
employ^  have  no  interest  in  the  fisheries,  except  in  the  compensation 
received  for  services  rendered,  or  in  the  vessels,  or  proceeds,  or  nets 
used,  we  do  not  see  that  this  fact  is  material.  The  licenses  are  permits 
from  the  Government  of  Canada  authorizing  the  carrying  on  of  the 
business.  If  it  be  true  that  this  mode  of  business  is  not  lawful,  under 
the  provisions  of  the  Canadian  law,  this  fact  could  not  affect  the  ques- 
tion before  us  for  decision.     If  there  was^no  license,  we  apprehend  that 
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the  legal  aspects  of  the  case  would  be  unchanged  so  far  as  it  concerns 
the  tariff  laws  of  this  country.  It  would  only  aflPect  the  status  of  the 
importers  towards  the  Government,  which  regulates  the  subject  of  the 
license.  It  could  not  modify  the  conditions  of  our  own  revenue  laws 
which  specify  the  conditions  required  for  the  free  admission  of  fish 
caught  in  a  designated  mode  by  citizens  of  the  United  States. 

The  decision  of  the  collector  is,  under  these  views,  deemed  to  be 
erroneous,  and  the  contention  of  the  importers  is  sustained.  The  en- 
tries in  the  cases  above  numbered  will  accordingly  be  re-liquidated,  in 
conformity  with  the  requirements  of  law. 

(10392.— G.  A.  83.) 
Neckties  mth  metal  fastenings. 

New  York,  October  30,  1890.     ' 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

October  29,  1890. 

In  the  matter  of  the  protest,  No.  424  a,  of  8.  Maas,  &  Co.  vs.  Erhart, 
collector  at  the  port  of  New  York,  concerning  certain  goods  imported 
per  La  Bowrgoyne.  ^ 

Opinion  by  Sharretts,  General  Appraiser. 

The  appellants  in  this  case  protest  against  the  assessment  of  45  per 
cent,  duty  ad  valorem  on  certain  so-called  ^'neck-ties  with  metal  fasten- 
ings," imported  by  them  on  July  30,  1890. 

The  imi)orters  claim  that  duty  should  have  been  assessed  at  the  rate 
of  35  per  cent,  ad  valorem  on  the  ties  as  manufactures  of  cotton.  The 
merchandise  consisted  of  neck-wear  composed  of  cotton  and  silk,  of 
which  cotton  constituted  the  component  material  of  chief  value.  For 
purposes  of  convenience  there  was  attached  to  each  tie  an  elastic  band 
with  a  metal  clasp.  This  clasp,  which  was  deemed  by  you  of  sufficient 
importance  to  control  the  classification  of  the  merchandise  at  the  rate 
applicable  to  metal  (which  rate  is  higher  than  that  attaching  to  either 
of  the  other  constituent  parts  of  the  tie)  was  merely  an  incidental  featui^e 
of  a  well  known  article  of  wearing  apparel,  occupying  relatively  the 
same  position  as  steel  buckles  upon  shoes.  The  clasp,  no  doubt,  had 
an  appreciable  intrinsic  value,  but  was  subordinate  to  the  cotton  feibric 
to  such  an  extent  that  the  completed  article  would  not  be  known  as 
metal  ware.  It  was  insignificant  by  comparison  with  the  cotton,  both 
in  quantity  and  value,  and  consequently,  in  our  opinion,  would  not 
ox>erate  to  govern  the  classification  of  the  goods  under  consideration. 
42 
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The  component  material  of  chief  value  of  the  ties  being  cotton,  the 
claim  of  the  importers  that  duty  should  have  been  assessed  at  35  per 
cent,  ad  valorem,  under  paragraph  324  of  the  acfof  March  3,  1883,  is 
sustained. 


(10393.— G.  A.  84.) 

Hat  mwteriah —  Oil-cloth  for  Hxceat  bafid^. 

New  York,  October  31,  1890. 
Before  the  Board  of  United  States  General  Appraisei-s  at  New  York, 

October  29.  1890. 

In  the  matter  of  the  protest,  No.  420  a,  of  Eoberts,  Cushman  &  Co.  m. 
Erhardt,  collector  of  the  port  of  New  York,  concerning  certain  oil 
cloth  or  japanned  muslin  (and  charges  upon  the  same)  imported  i)er 
Tower  HilL  July  21,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  appellants  in  their  notice  of  dissatisfaction  claim  that  the  lawful 
rate  of  duty  upon  the  said  goods  is  20i>ercent.  ad  valorem,  under  i»ra- 
graph  448  of  the  act  of  March  3,  1883,  which  paragraph  reads  as  follows : 
"  Hats,  etc.,  materials  for,  braids,  plaits,  flats,  laoes,  trimmings,  tissues, 
willow  sheets  and  squares,  used  for  ornamenting  hats,  bonnets,  and 
hoods,  composed  of  straw,  grass,  palm  leaf,  willow,  hair,  whalebone, 
or  any  other  substance  or  material  not  specially  enumerated  or  pro- 
vided for  in  this  act,  twenty  per  centum  ad  valorem." 

The  merchandise  under  consideration  is  oil-cloth,  concerning  which 
there  is  no  contention  relative  to  the  intended  purx>ose8  of  uBe.  It  most 
likely  was  designed  and  purchased  for  sweat  bands,  or  hat  trimmings, 
and  had  the  material  been  imported  prior  to  the  act  of  Februarj*  18, 
1890,  our  ruling  might  have  sustained  the  claim  of  the  appellants. 
The  act  referred  to,  however,  was  as  follows:  *  *  *  "Section  2502, 
Schedule  N.  Strike  out  the  clause  of  this  schedule  commencing  with 
the  words  *  hats,  and  so  forth,  materials  for,'  and  insert  in  lieu  thereof 
the  following  :  Braids,  plaits,  flats,  willow  sheets  and  squares  fit  only 
for  use  in  making  or  ornamenting  hats,  bonnets,  and  hoods  composed 
of  straw,  chip,  grass,  palm  leaf,  willow  hair,  whalebone,  or  any  vege- 
table material,  not  specially  enumerated  or  provided  for,  twenty  per 
centum  ad  valorem. 

'^  Section  2.  All  laws  or  parts  of  laws  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed." 

It  is  apparent  that  the  act  just  quoted  eliminates  all  materials  ex- 
cept the  ones  specifically  mentioned  from  paragraph  448  of  the  act  of 
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March  3,  1883.  Cotton  cloth  japanned,  or  oil-cloth,  is  not  included  in 
said  enumeration,  and  the  importation  of  the  merchandise  having  taken 
place  after  the  passage  of  the  act  of  February  13,  1890,  the  collector's 
action  in  returning  the  same  for  duty  at  40  per  cent,  ad  valorem,  under 
paragraph  340  of  the  act  of  1883,  is  affirmed. 


(10394.— G.  A.  85.) 

QuUl  pens. 

New  York,  November  3,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York 

October  30,  1890. 

In  the  matter  of  the  protest,  No.  221  ft,  of  J.  B.  Lippincott  Co.  vs. 
The  rate  of  duty  assessed  by  the  collector  of  customs  at  Philadelphia, 
on  quill  pens,  imported  per  Pennsylvania^  July  22,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  appellants  protest  against  the  assessment  of  duty,  at  20  per  cent., 
underaction  2513,  act  of  March  3,  1883,  and  claim  that  the  quill  pens 
are  free  as  "quills,  prepared  or  unprepared,"  T.  I.,  768,  act  March 
3, 1883. 

We  are  of  the  opinion  that  the  preparation  meant  by  this  paragraph 
is  bleaching,  scouring,  and  otherwise  cleaning  the  quills,  but  that  it  is 
not  intended  to  cover  the  manufacture  of  quills  into  any  completed 
article.  As  the  merchandise  in  question  is  a  manufactured  article  not 
otherwise  pi-ovided  for,  the  decision  of  the  collector  is  affirmed. 


(10395.— G.  A.  86.) 
Free  entry,  personal  effects — Bicycles. 

New  Yobk,  November  3,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  1,  1890. 

In  the  matter  of  the  protests,  363  a  and  364  a,  of  Clementine  R.  Yates 
and  K.  P.  Ketcham,  against  the  assessment  of  duty  by  the  collector  of 
customs  at  New  York,  on  certain  bicycles,  imported  per  MajestiCy 
August  27,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  apx>ellants  protest  against  the  exaction  of  35  per  cent,  duty  on 
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three  bicycles,  imported  by  them  in  the  steamer  Maje^tiCy  on  which  they 
were  at  the  time  passengers  arriving  in  the  United  States. 

The  bicycles  were  purchased  by  them  for  their  own  individual  ase, 
and  not  for  sale,  and  were  delivered  by  the  venders  to  them  on  board 
the  vessel  in  which  they  embarked.  They  had  never  been  in  actual 
use  by  owners. 

The  articles  are  claimed  as  free  under  paragraph  815  of  the  tariff  act 
of  1883,  which  exempts  from  duty  ^*  wearing  apparel  in  actual  tue,  and 
other  personal  effects  (not  merchandise),  professional  books,  iniple 
;ments,  instruments,  and  tools  of  trade,  occupation,  or  employment  of 
persons  arriving  in  the  United  States.  But  this  exemption  shall  not 
be  construed  to  include  machinery,  or  other  articles  imported  for  use 
in  any  manufacturing  establishment,  or  for  sale.'' 

The  tariff  act  of  1842  exempted  *' wearing  apparel  in  actual  use  and 
other  personal  effects  (not  merchandise)."  Subsequent  tariff  acts  con 
tained  substantially  the  same  phraseology,  with  the  more  sx>ecific  limi 
tation  that  such  effects  should  not  be  imported  for  sale,  which  also 
occurs  in  both  the  act  of  March  3,  1883,  and  the  more  recent  one  of 
October  1, 1890. 

No  claim  is  made  by  the  importers  that  the  aiUcles  in  question  are 
entitled  to  free  entry  as  ^'household  effects,''  under  the  provisions  of 
paragraph  662  of  the  act  of  1883.  That  paragraph  exempts  snch 
effects  from  duty  only  on  condition  that  they  had  been  used  abroad  by 
the  owner  for  at  least  one  year,  and  the  bicycles  had  not  been  used  at 
all  prior  to  their  exportation.     (See  Arthur  vs.  Morgan,  112  U.  8.,  495.) 

The  whole  contention  is  that  a  bicycle  falls  within  the  designation  of 
^'personal  effects"  as  the  phrase  is  used  in  T.  L,  815,  and  not  being 
merchandise  or  intended  for  sale  is  entitled  to  free  entry,  although  it 
had  never  been  aetually  used  by  the  owner,  inasmuch  as  it  was  in  his 
possession. 

In  Astor  vs.  Merrill,  111  U.  S.,  202,  the  Supreme  Court  defines  the 
phrase  ^4n  actual  use,"  as  found  in  this  clause  of  the  tariff  act,  and 
attached  to  it  what  seems  to  be  a  very  liberal  signification.  It  was  said, 
among  other  things:  **  An  article  of  wearing  apparel,  bought  for  nse, 
and  appropriated  and  set  apart  to  be  used,  by  being  placed  in  with. 
and  as  a  part  of,  what  is  called  a  person's  wardrobe,  is,  in  common  par- 
lance, in  use,  in  actual  use,  in  present  use,  in  real  use,  as  well  before  it 
is  worn  as  while  it  is  being  worn  or  afterwards.  The  test  of  wearinp 
must,  therefore,  b^  rejected." 

But  the  present  case  does  not  turn  on  the  particular  signification  to 
be  attached  to  the  words  *4n  actual  use."     It  may  be  admitted  that 
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grammatioally  they  strictly  qualify  only  "wearing apparel"  and  *^not 
personal  effects.'-  Another  rule  of  statutory  constitution  must,  how- 
ever, be  invoked.  Where  a  statute  describes  things  of  a  particular 
class  or  kind,  and  follows  or  accompanies  them  by  words  of  a  generic 
cliaracter  preceded  by  the  word  "other,''  the  generic  words  will  usually 
be  limited  to  things  of  a  kindred  nature,  or  eftisdam  generis  with  those 
particularly  enumerated,  unless  there  be  something  in  the  context  or 
the  history  of  the  statute  to  repel  such  an  inference.  This  is  on  the 
principle  of  noscitur  a  sociis,  which  is  held  applicable  to  revenue  laws 
as  well  38  penal  enactments.  (Adams  vs.  Bancroft,  3  Sumner,  3S4 ; 
Butterfield  rs.  Arthur,  16  Blatch,  216.) 

The  application  of  this  principle  would  confine  the  words  "  personal 
effects"  to  articles  of  a  kindred  nature  with  wearing  apparel.  If  they 
were  intended  to  have  a  signification  broad  enough  to  embrace  all  per- 
sonal property  of  every  kind  not  merchandise  or  intended  for  sale, 
then  there  would  have  been  no  use  to  specially  add  "professional 
books,  implements,  instruments,  and  tools  of  trade,"  etc.,  found  in  the 
same  paragraph;  and  the  special  exemption  of  "books,  household 
effects,"  and  other  enumerated  personal  property  placed  on  the  free 
list  in  paragraph  662  of  the  act  of  1883,  would  have  been  equally  un- 
necessary. 

These  articles  are  all  personal  property,  and  would,  in  such  case' 
have  been  free  as  such.  The  last  clause  of  i)aragraph  815,  excluding 
certain  machinery  from  the  benefit  of  the  exemption,  was,  no  doubt, 
incoriK)rated  to  make  the  fact  clear  that  such  articles  were  not  intended 
to  be  embraced  in  the  phrase  "tools  of  trade,  occupation,"  etc. 

The  bicycles  not  being  in  the  nature  of  wearing  apparel,  or  intended 
for  analogous  purposes,  in  our  judgment,  do  not  come  within  the  inten- 
tion of  the  law-makers  and  can  not  be  regarded  as  "personal  effects," 
as  the  term  is  used  in  T.  L,  815,  of  the  act  of  March  3,  1883.  The 
rulings  of  the  Treasury  Department  on  this  subject  are  not  entirely 
consistent,  as  will  be  seen  by  reference  to  the  following  decisions: 
Treasury  decisions,  Nos.  6384,  6499,  6451,  8267.  Any  other  construc- 
tion than  the  one  we  have  given  to  this  statute  would  open  a  wide  door 
to  the  introduction  of  innumerable  frauds  on  the  revenue  by  immi- 
grants and  other  persons  arriving  from  abroad. 

The  decision  of  the  collector  is  deemed  to  be  correct,  and  is  affirmed. 
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(10396.— G.  A.  87.) 
White  earthenware — Porous  cells. 

New  York,  November  3,  1890. 

Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York. 

October  31,  1890. 

In  the  matter  of  the  protest,  No.  367  b,  of  the  Volta  Electric  Company 
vs.  The  rate  of  duty  assessed  by  the  collector  of  customs  at  Geoi^e- 
town,  D.  C,  on  certain  porous  cells,  imported  per  Elruria,  July  14, 
1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

In  this  case  duty  was  a^essed  at  55  per  cent.,  under  T.  I.,  127,  act  of 
March  3,  1883,  in  accordance  with  Synopsis  6533,  while  the  appellants 
claim  that  they  should  have  been  rated  as  brown  earthenware  cups 
at  20  per  cent. 

The  merchandise  under  consideration  is  not  identical  with  that 
passed  on  in  Department  decision  (Synopsis  6533),  inasmuch  as  there 
appears-  to  be  no  carbon  or  metal  in  the  composition  of  these  cells. 
They  were  properly  rated,  however,  under  T.  I.,  old,  127,  at  55  per 
cent.,  as  white  earthenware. 

The  cells  covered  by  protest  are  made  of  a  superior  quality  of  whilf 
clay,  and  the  slight  discolorations  here  and  there  upon  their  snr&on^ 
are  fire-marks  incident  to  the  burning,  and  not  peculiar  to  the  mate- 
rial employed  in  manufacture. 

The  assessment  of  duty  by  the  collector  is  accordingly  affirmed. 


(10397.— G.  A.  8S.) 
Racquet  gut  stnngs. 

New  York,  November  3,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

October  31,  1890. 

In  the  matter  of  the  protest.  No.  425  a,  of  G.  W.  Sheldon  &  Co.  w.  The 
rate  of  duty  assessed  by  the  collector  of  customs  at  New  York,  ou 
certain  gut  strings,  imported  per  Majestic,  July  3,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  contention  of  the  appellants  is  that  the  merchandise  in  question 
is  ''gut,"  and  is  entitled  to  free  entry  under  either  paragraph  672  or 
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714  of  the  act  of  March  3,  1883.  Duty  was,  however,  assessed  upon 
the  same  by  you  at  25  per  cent,  ad  valorem,  in  accordance  with  the 
provisions  of  paragraph  488  of  the  said  act.  The  question  at  issue  is 
one  of  legal  construction  rather  than  of  fact.  The  merchandise  which 
is  invoiced  as  '^racquet  gut  (size),  spec.  15  and  O  15,"  are  strings  made 
from  gut,  intended  for  use  in  the  manufacture  of  ** racquets."  They 
have  been  removed  from  the  condition  of  *^ gut  unmanufactured"  to 
articles  having  a  commercial  designation,  and  consequently  can  no 
longer  be  classified  under  paragraph  672.  It  only  remains,  therefore, 
for  us  to  interpret  the  seeming  inconsistencies  of  paragraphs  714  and 
488,  either  of  which,  standing  alone,  would  be  applicable  to  the  mer- 
chandise in  question,  to  arrive  at  a  proper  determination  of  the  subject. 
The  two  paragraphs  must  be  construed  with  regard  to  the  limitations 
imx)osed  by  one  upon  the  other.     They  are  as  follows,  to  wit : 

714.  Gut  and  worm  gut,  manufactured  or  unmanufactured,  free. 
488.  All  strings  of  cat  gut  or  any  other  like  material  other  than 
strings  for  musical  instruments,  twenty-five  per  centum  ad  valorem. 

The  latter  paragraph,  it  will  be  seen,  imposes  duty  on  all  strings, 
other  than  musical  ones,  composed  of  cat  gut  or  like  substances ;  and 
paragraph  714  must  be  construed  as  if  reading  as  follows : 

All  gut  and  worm  gut,  except  gut  and  worm  gut  strings  (other  than 
strings  for  musical  instruments),  free. 

The  merchandise  upon  appeal  is  strings  of  gut  not  intended  for 
musical  instruments.  They  are  consequently  excepted  from  the  pro- 
visions of  the  free  list,  and  fall  under  paragraph  488  of  the  a<5t  of  1883. 

The  collector's  assessment  of  duty  upon  the  same  being  in  accordance 
with  the  above  ruling,  is  affirmed. 


(10398.— G.  A.  89.) 

Diitu(ble  mlue — Inclusive  of  cost  of  covemigs,  etc. 

New  York,  November  5,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

October  31,  1890. 

In  the  matter  of  the  protests,  Nos.  429-32  ft,  of  the  John  Shillito  Com- 
pany against  the  amount  of  duty  assessed  by  the  surveyor  of  cus- 
toms of  the  port  of  Cincinnati  on  certain  merchandise  imported  per 
the  vessels  described  in  the  accompanying  schedule. 

Opinion  by  Somerville,  General  Appraiser. 

The  appraiser,  in  the  present  ca«es,  in  estimating  the  market  value 
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of  the  merchandise,  included  therein   the  vahie  of  sundry  coverings 
and  expenses,  as  follows  : 

1.  ^*  Paper  boxes"  containing  fans,  silk  goods,  etc.,  and  paper  boxes 
and  '^folding  tickets"  containing  cotton  laces. 

2.  "'  Paper  boxes  and  strings"  containing  toys. 

3.  "Boards,  paper,  strings,  and  tickets"  on  dress  goods. 

4.  Charges  for  "cutting  out  and  ornamenting,"  etc..  in  embroidered 
muslins. 

These  additions  to  valuation  were  made  in  accordance  with  the  re- 
quirements of  section  19  of  the  act  of  June  10,  1890,  known  as  the 
"Customs  Administrative  Act,"  which  provides  that,  in  estimating  the 
dutiable  value  of  imported  merchandise,  there  shall  be  included  *4he 
value  of  all  cartons,  cases,  crates,  sacks,  and  coverings  of  any  kind,  and 
all  other  costs,  charges,  and  expenses  incident  to  placing  the  merchan- 
dise in  condition,  packed  ready  for  shipment  to  the  United  States.'' 

The  ground  of  the  appellants'  protest  is  that  the  particular  articler^ 
and  charges  above  specified  do  not  come  within  the  purview  of  section 
19  of  the  statute,  and,  for  this  reason,  the  additions  to  value  accruing 
by  including  them  was  unauthorized. 

This  section  is  to  be  construed  in  the  light  of  the  recognized  evils 
intended  to  be  remedied  by  its  enactment.  For  more  than  fifty 
years  prior  to  the  act  of  March  3,  1883,  coverings,  packing  charges, 
etc.,  were  made  by  law  elements  of  the  dutiable  value  of  imported 
merchandise,  except  for  the  short  period  of  about  sixteen  months 
in  the  years  1865-1866.  This  rule  was  changed  by  section  7  of  the 
tariff  act  of  March  3,  1883,  which  exempted  coverings  and  charges  from 
liability  to  duty,  all  valuations  being  estimated  so  as  to  embrace  only 
the  merchandise  j>^  se.  The  practical  administration  of  this  law  was 
found  to  be  attended  with  many  difficulties.  It  opened  wide  the  door 
for  frauds  on  the  revenues,  which  were  soon  taken  advantage  of  by  the 
dishonest  and  unscrupulous.  In  many  cases  it  was  found  impractica- 
ble to  make  a  just  appraisement  of  certain  articles  which  had  no  sep- 
arate market  value  apart  from  that  of  the  coverings,  and  incidental 
charges  incurred  for  packing  and  getting  them  in  condition  ready  for  ex- 
portation. The  values  of  the  coverings  and  of  the  contents  were  often 
merged  into  one ;  consequently  litigation  was  vastly  increase^-  These 
evils  were  illustrated  by  the  decision  made  in  Oberteuffer  vs.  Robert- 
son, 116  U.  8.,  419,  and  Congress  was  repeatedly  importuned  by  the 
Treasury  Department  to  correct  them  by  suitable  legislation,  "in  the 
interest  of  honest  and  equitable  administration." 

The  present  law  was  framed  to  simplify  the  whole  business  of  ap- 
praisements,  and  to  this  end  its  purj^ose  is  to  reach  the  market  value 
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of  the  merchandise  in  the  complete  condition,  packed  ready  for  ex 
IK)rtat1on,  as  it  is  ordinarily  sold  in  market,  and,  subsequently,  on  its 
arrival  in  this  countrj',  as  it  is  presented  to  the  eye  of  the  appraising 
officer. 

Taking  this  view  of  the  intention  of  the  law-makers,  it  is  apparent 
that  the  coverings  and  charges  above  mentioned  come  within  the 
statute,  and  their  value  was  properly  included  to  make  up  the  dutiable 
value  of  the  merchandise  in  question. 

The  action  of  the  surveyor  in  each  of  the  ca^es  was  correct,  and  must 
be  affirmed. 

No.  Name  of  importer.  Vessel.  Date  of  eotry. 

«»b    John  Shillito  Company La  Normandie September  24, 1890. 

CO  6  do City  of  Rome 8eplember24,  1890. 

«1  b  do « British  Princess September  24,  1890. 

«2  6  do LaBourgoyne |  October  2,  1890. 


(10899.— G.  A.  90.) 
Breakage  on  wines  and  liquors. 

New  York,  November  6,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  3,  1890. 

Ib  the  matter  of  the  protests,  Nos.  365  a  and  366  a,  of  John  Osborn,  Son 
&  Co.,  against  the  assessment  of  duty,  without  an  allowance  for  break- 
age, by  the  collector  of  customs  at  New  York,  on  certain  champagne, 
imported  per  Noordland,  July  16,  1890,  and    WesterrUandy  July  17, 

1890. 

Opinion  by  Shurtleflf,  General  Appraiser. 

The  importers  complain  of  the  asssessment  of  duty  on  this  champagne 
without  the  allowance  of  5  per  cent,  in  lieu  of  breakage,  or  actual  break- 
age, alleging  *'that  the  act  of  March  3,  1883,  did  not  repeal  the  act  of 
February  8,  1875,  which  allowed  for  breakage."  The  act  of  February 
8, 1875,  provided  **that  there  shall  be  an  allowance  of  5  per  cent.,  and 
no  more,  on  all  eflferveecing  wines,  liquors,  cordials,  and  distilled  spirits 
in  bottles,  to  be  deducted  from  invoice  quantity  in  lieu  of  breakage." 
This  portion  of  the  act  of  February  8,  1875,  was  in  lieu  of  the  mode 
prescribed  under  Schedule  D  of  the  act  of  December  1,  1873,  for  ascer- 
taining and  allowing  for  breakage  on  wines  and  liquors,  which  was  to 
^  made  by  actual  count  and  certified  to  by  the  appraiser. 
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The  act  of  March  3,  1883,  Schedule  H,  T.  1.,  Dew,  308,  provides  '*tliat 
there  shall  be  no  alloxoancefor  breakage^  leakage^  or  damage  mi  wine,  lig;twr$, 
or  cordials,  or  distilled  spirits.^-  This  repeals  all  former  provisious  for 
allowances  of  this  sort. 

The  action  of  the  collector,  therefore,  in  disallowing  claim  for  break- 
age, being  in  accordance  with  the  foregoing,  is  hereby  affirmed. 

As  to  the  claim  of  the  importers  that  actual  damage  (shortage)  should 
be  allowed,  it  appears  from  the  return  of  the  examination  that  no  break- 
age was  discovered  in  the  packages  examined  at  the  public  stoi-es,  and 
the  importers  having  failed  to  call  the  attention  of  the  custom  oflScere 
to  the  alleged  shortage,  as  provided  for  by  the  General  Regulation,  ar- 
ticle 609,  the  action  of  the  collector  in  assessing  duty  on  the  invoice 
quantity  is  Jtpproved. 


^0400.— G.  A.  91.) 
Protests — Time  for  filing  notice^  et<\ 

New^  York,  November  6,  1890. 

Before  the  Board  of  United  States  General  Appmisei'S  at  New  York, 

November  3,  1890. 

In  the  matter  of  the  protest,  No.  3746,  of  C.  C.  Stetson  &  Co.,  against 
the  assessment  of  duties  by  the  collector  of  customs  at  Marquette, 
Mich.,  on  certain  salt,  imported  per  J.  L.  Htird,  August  15,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  appellants  protest  against  the  amount  of  duty  a&sessed  and  col- 
lected on  certain  salt,  imported  by  them  at  Gladstone,  a  subport  in 
Michigan. 

The  grounds  of  the  protest  need  not  be  particularly  discussed.  a<^  it 
w^as  filed  too  late,  and  we  decline  to  take  jurisdiction  of  it. 

The  ascertainment  and  liquidation  of  duty  was  made  on  August  15, 
1890,  and  the  protest  was  not  filed  until  August  31,  or  more  than  fifteen 
days  afterwards.  Section  14  of  the  act  of  June  10,  1890,  relating  to 
protests,  provides  the  time  within  which  they  shall  be  filed  by  giving 
written  notice  to  the  collector  of  the  expi'ession  of  dissatisfaction  of  the 
owner,  importer,  or  other  complaining  pai-ty.  This  time  is  specified 
at  ten  days.  The  first  clause  of  the  section  in  question  (14)  i*eads  as 
follows : 

**That  the  decision  of  the  collector  as  to  the  rate  and  amount  ol 
duties  chargeable  upon  imported  merchandise,  including  all  dutiable 
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costs  and  charges,  and  as  to  all  fees  and  exactions  of  whatever  character 
(except  duties  on  tonnage),  shall  be  final  and  conclusive  against  all  per- 
sons interested  therein,  unless  the  owner,  importer,  consignee,  or  agent 
of  such  merchandise,  or  the  person  paying  such  fees,  charges,  and 
exactions  other  than  duties,  shall  within  ten  days  after  but  not  before 
such  ascertainment  and  liquidation  of  duties,  as  well  as  in  cases  of 
merchandise  entered  in  bond  as  for  consumption,  or  within  ten  dayd 
after  the  payment  of  such  fees,  charges,  and  exactions,  if  dissatisfied 
with  snch  decision,  give  notice  in  writing  to  the  collector,  setting  forth 
therein  distinctly  and  specifically,"  etc. 

This  section  is  a  condensed  revision  of  sections  2931  and  2932  of  the 
Revised  Statutes  of  the  United  States,  and  must  be  construed  with 
reference  to  the  phraseology  of  those  sections.  It  clearly  has  reference 
to  two  distinct  subjects,  leaving  out  of  view  any  question  as  to  duties 
on  tonnage,  which  are  specially  excepted : 

1.  The  rate  and  amount  of  dirfte«  upon  imported  merchandise,  the 
word  duty  being  made  to  include  ''all  dutiable  costs  and  charges." 

2.  Fees,  charges,  and  exactions  '^ other  than  duties.^ ^ 

In  the  former  class  the  ten  days  commences  to  run,  as  a  statute  of 
limitations,  f^om  the  date  of  "the  ascertainment  and  liquidation"  of 
the  duty,  which  is  legally  the  time  when  the  collector's  decision  may 
properly  be  regarded  as  promulgated. 

In  the  second  class  the  ten  days  is  counted  from  the  time  of  the  pay- 
ment of  such  fees,  charges,  and  exactions.  (See  notes  on  Revised 
Statutes  (Gould  and  Tucker),  pages  622-624.) 

For  the  foregoing  reasons,  we  consider  the  protest  as  being  filed  too 
late,  and  we  decline  to  consider  it. 

The  report  of  the  collector  states  that  ''the  agent"  acting  for  the 
protestauts  *'was  notified  of  the  liquidation,"  without  stating  when  the 
notice  was  given.  But  this  is  deemed  immaterial,  as  the  importers 
were  not  entitled  to  any  special  notice  of  the  rendition  of  the  collector's 
decision.  This  was  decided  by  the  United  States  Supreme  Court  in 
Westroy  vs.  United  States,  18  Wall,  322,  the  reason  assigned  being 
that  the  claim  of  the  Government  for  duties  imposed  by  revenue  laws 
is  in  the  nature  of  a  proceeding  in  renn,  and  the  importer  is  compelled 
to  advise  himself  as  to  every  step  in  the  progreas  of  the  proceedings 
without  personal  notice.  The  limitation  of  t«n  days,  therefore,  com- 
menced to  run  from  the  times  specified  in  the  statute,  withouti* regard 
to  any  question  as  to  the  sufficiency  of  the  notice. 

Protest  dismissed. 
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(10401.— G.  A.  92.)  .       . 

Candied  citron,  lemon,  and  lemon-peel 

New  York,  November  7,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  6,  1890. 

In  the  matter  of  the  prot-est,  827  a,  etc.,  of  Rosenstein  Bros.,  and  J.  A. 
Jansen,  against  the  rate  of  duty  assessed  by  the  collector  of  the  port 
of  New  York  on  certain  candied  fruits,  imported  by  the  vessels  named 
in  the  accompanying  schedule,  and  certain  charges  thereon. 

Opinion  by  Wilkinson,  General  Appi^aiser. 

Duty  was  assessed  under  T.  I.,  302,  act  of  March  3,  1883,  at  35  per 
cent,  for  *' fruit  in  sugar. '^  Appellants  advance  vai-ious  grounds  of 
complaint,  none  of  which  are  material,  for  the  merchandise,  as  described 
in  the  invoices,  consists  of  candied  citron,  lemon,  and  lemon-peel,  and 
is  specially  provided  for  under  T.  I. ,  302 :  ^  *  Comfits,  sweetmeats,  or  fruits 
preserved  in  sugar,  not  otherwise  specified  or  provided  for  in  this  act, 
35  per  cent." 

Charges  on  the  invoices,  per  6/mw.  Luling,  were  deducted  on  entry 
and  allowed,  but  duty  was  properly  assessed  on  the  charges  on  the  im- 
portation per  Olympic,  under  section  19,  act  of  June  10,  1890. 

The  decisions  of  the  collector  are  affirmed  accordingly. 

The  following  are  the  protests  and  importations  referred  to  :  827  a, 
Rosenstein  Bros.,  Uhas.  Luting,  July  18,  1890;  827  a,  Rosenstein  Bros., 
Olympic,  August  15,  1890;  1010  a,  John  A.  Jansen,  Olympia,  August  15, 
1890;  1011a,  Rosenstein  Bros.,  Olympia,  August  15,  1890. 


(10402.— G.  A.  93.) 
Cedar  logs,  squared. 

New  York,  November  7,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  7,  1890. 

In  the  matter  of  the  protest.  No.  245  ft,  of  K.  C.  Eldridge,  against  the 
assessment  of  duty  by  the  collector  of  customs  at  San  Francisco,  on 
certain  cedar,  imported  per  Margaret  C,  September  11,  1890. 

Opinion  by  Shurtleff,  General  Appraiser. 

The  importer  protests  against  the  action  of  the  collector  in  assessing 
duty,  at  the  rate  of  1  cent  per  cubic  foot,  under  paragraph  218,  act  of 
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March  3,  1883,  on  certain  cedar  logs,  claiming  **the  same  are  not  liable 
to  duty,  being  specially  provided  for  under  T.  I,  new,  818,  as  cabinet 
wood  manufactured.''  He  also  states  in  his  protest  *'that  the  logs  are 
imported  in  the  condition  mentioned  in  Treasury  decision  No.  1412." 

This  decision  of  the  Department  is  that  *' cedar  logs  from  6  to  16 
feet  long,  not  being  manufactured  in  any  respect  further  than  having 
the  sides  roughly  hewn  for  purpose  of  transportation,  *  *  *  are 
exempt  from  duty.''     *    *    * 

The  appraiser  returns  the  merchandise  in  question  as  *^  cedar  logs, 
squared,"  and  dutiable  under  paragraph  218  as  timber,  squared  or 
seded,  at  1  cent  per  cubic  foot. 

The  collector,  in  his  letter  transmitting  the  protest,  states  *^that  the 
action  of  this  (his)  office  appears  to  be  in  accordance  with  Department 
decision,  Synopsis  10089." 

Paragraph  734,  section  2503,  Eevised  Statutes,  provides  that  **log8 
and  unmanufactured  timber  not  specially  enumerated  or  provided  for  in 
this  act,  and  ship  planking,"  are  free. 

Paragraph  818,  in  the  same  section,  provides  for  the  free  entry  of 
''woods,  namely:  cedar  *  *  *  and  all  cabinet  woods  unmanu- 
fdcturedJ*^ 

Cabinet  woods  are  usually  imported  in  the  log,  or  roughly  hewn,  or 
are  sawn  into  planks  for  the  purpose  of  compact  transi)ortation. 

This  being  a  commercially  known  fact,  and  Congress  having  placed 
in  the  free  list,  under  one  paragraph,  "logs and  round  unmanufactured 
timber,  and  in  a  separate  and  distinct  paragraph  *  cabinet  woods  wn- 
manufactured^^^^  it  is  but  reasonable  to  conclude  that  it  was  for  the 
pmpose  of  allowing  cabinet  woods  to  be  imported  in  a  different  condi- 
tion than  that  provided  for  under  paragraph  734. 

We  think  the  term  unmanufactured^  as  used  in  paragraph  818,  should 
be  construed  in  accordance  with  the  language  used  in  section  2505,  Re- 
vised Statutes,  viz,  ''and  sawed  or  hewn,  *  *  *  the  same  being 
unmanufactured. ' ' 

The  claim  of  the  importer  is  therefore  sustained. 
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(10403.  ~G.  A.  94.) 

Stamp  tax  on  cigars, 

New  York,  November  7,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  5, 1890. 

In  the  matter  of  the  protests,  Nos.  376ft,  etc.,  of  Adams,  Smith  &  Go. 

et  ah ,  againi^t  the  amoant  of  duty  assessed  by  the  collector  at  the  port 

of  Chicago,  on  certain  cigars,  imported  i>er  steamers  named  in  the 

accompanying  schedule. 

Opinion  by  Somerville,  General  Appraiser. 

The  appellants,  in  these  several  cases,  protest  against  including  in 
the  market  value,  and  as  an  element  in  the  ascertainment  of  such  value, 
the  amount  of  an  internal-revenue  tax  imposed  by  the  laws  of  Cuba  on 
cigars  manufactured  in  that  country.  The  amount  in  question  is  a 
stamp-tax  of  50  cents  per  thousand,  and,  according  to  the  report  of  the 
appraiser,  it  '' accrues  immediately  upon  -the  completion  of  the  cigars, 
and  is  an  expense  which  forms  a  part  of  the  cost  to  produce  the  cigars, 
ajs  it  has  to  be  paid  before  the  goods  can  be  offered  for  sale  in  the  Ha- 
vana market."  , 

It  is  claimed  in  the  various  protests  that  such  a  stamp- tax  is  no  part 
of  the  actual  market  value,  but  is  an  addition  thereto,  and  is  not  duti- 
able. It  is  further  contended  that  such  tax  ^4s  no  part  of  the  costs, 
charges,  or  expenses  incident  to  placing  the  mei-chandise  in  condition 
packed  ready  for  shipment  to  the  United  States, '  *  such  as  are  authorized 
•  to  be  included  in  the  market  value  under  the  provisions  of  section  19 
of  the  act  of  June  10,  1890. 

The  latter  contention  is,  no  doubt,  sustainable.  These  costs,  charges, 
and  expenses,  like  the  value  of  ''cartons,  cases,  boxes,  sacks,-'  and 
other  "coverings,"  are  additional  to  the  market  value  of  the  merchan- 
dise per  8€.  The  history  of  legislation  on  this  subject  is  corroborative 
of  this  view.  But  a  stamp-tax  stands  on  a  different  basis.  It  attaches 
generally  as  soon  as  the  goods  leave  the  manufacturer's  hands.  They 
can  not  be  sold,  disposed  of,  or  commercially  handled  without  its  pay- 
ment. Common  knowledge  gives  the  information,  based  on  established 
maxims  of  political  economy,  that  this  tax  is  usually  added  to  (if  it  is 
not  a  part  of)  the  cost  of  production,  and,  unlike  a  mere  export  or  ex- 
cise tax,  enters  into  the  market  value,  as  an  element  thereof,  in  the 
countiy  where  the  stamped  articles  are  produced,  and  is  usually  j)aid 
by  the  consumer.  It  thus  becomes,  pnnui  facie  at  least-,  dutiable  as  a 
constituent  of  such  value.  "The  cost  of  production"  is  made  by 
^statute  (section  11,  act  June  10,  1890)  to  include  "cost  of  materials  and 
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of  fabrication,  all  geneml  expenses  covering  each  and  every  outlay  of 
whatever  nature  incident  to  such  production,  together  with  the  expense 
of  preparing  and  putting  up  such  merchandise  ready  for  shipment,"  etc. 
The  tax  in  question,  if  it  is  not  a  charge  of  the  kind  above  enumerated, 
is,  nevertheless,  in  our  judgment,  a  constituent  of  the  dutiable  value  of 
the  merchandise,  in  the  absence  of  satisfactory  evidence  that  the  market 
value  is  unaffected  by  the  tax. 

The  practice  of  the  custom-house  officer  has  been  in  accordance  with 
this  view,  and  has  been  sanctioned  by  the  Treasury  Department. 
•  Synopsis  Treasury  decision  9800.) 

The  collector's  decision  in  each  of  the  cases  is  affirmed. 

(10404.— G.  A.  95.) 

Philosophical  instf  uments — Lenses  not. 

New  York,  November  8,  1890. 
Before  the  Boai-d  of  United  States  General  Appraisers  at  New  York, 

November  4,  1890. 

In  the  matter  of  the  protest,  No.  227  ft,  of  L.  H.  Flersheim,  against  the 

rate  of  duty  assessed  by  the  collector  of  Chicago,  on  certain  lenses, 

impoiiied  per  La  Breiagne,  August  14,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  collector  assessed  duty  on  twenty  seven  rapid  rect.,  wide  angle, 
and  symmetrical  lenses,  at  45  per  cent.,  as  manufactures  of  glass.  The 
imi)orter  claims  that  the  lenses  should  be  classified  under  475,  T.  I., 
act  March  3,  1883,  as  ''philosophical  apparatus  and  instruments,''  at 
35  per  cent. 

A  lens  may  be  used  in  the  manufacture  of  philosophical  instruments, 
but  it  is  not  of  itself  a  philosophical  apparatus  or  instrument.  The 
decision  of  the  collector  is  confirmed  accordingly. 

(10405.— G.  A.  96.) 

Tools  of  trade  of  an  architect — Statues  not. 

New  York,  November  8,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  1,  1890. 

In  the  matter  of  the  protest.  No.  2466,  of  Long  &  Langworthy,  against 
the  assessment  of  duty  by  the  collector  of  the  port  of  Boston,  on  two 
alabaster  figures,  imported  per  Hei^man  WinteVj  July  31,  1890. 
Opinion  by  Wilkinson,  General  Appraiser. 
Duty  was  assessed  on  the  merchandise  as  manufactures  of  marble,  but 
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the  importers  claim  that  the  figures  are  entitled  to  free  entry  a8  tools 
of  trade,  for  the  use  of  their  client,  Mr.  J.  Lyman  Faxon,  architect,  who 
alleges  that  he  purchased  the  goods  in  Italy. 

Mr.  Faxon's  broad  ground  for  claiming  that  statues  are  tools  of  trade 
of  an  architect  is  that  works  of  art  are  **  valuable  and  necessary  ac- 
cessories to  professional  life''  as  leading  to  a  ^'higher  educational  and 
artistic  development."  Under  such  an  interpretation  of  the  law  the 
contents  of  the  art  galleries  of  the  world  would  be  entitled  to  free  entry 
through  the  medium  of  persons  arriving  in  the  United  States. 

We  fail  to  perceive  how  under  any  construction  of  the  statute  these 
figures  can  be  considered  an  architect's  tools  of  trade,  and  the  decision 
of  the  collector  in  assessing  duty  is  therefore  affirmed. 

This  ruling  Ls  in  accordance  with  Department  decision,  Synopsis 
7009. 

(10406.— G.  A.  97.) 

Waste — Old  rubber  shoes  not  crude  rubber. 

New  York,  November  8,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New   York, 

November  3,  1890. 

In  the  matter  of  the  protest,  No.  371  b,  of  Horace  Button  &  Co.,  against 

the  rate  of  duty  assessed  by  the  collector  at  the  port  qf  Boston,  on 

certain  so-called  rubber  waste,  imported  per  steamship  Milanese, 

July  31,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed,  at  the  rate  of  25  per  cent,  ad  valorem,  under  T. 
I.,  454,  act  of  March  3,  1883,  while  appellants  claim  that  the  correct 
rate  is  10  per  cent.,  under  T.  I.,  493,  as  waste  not  specially  enumerated 
or  provided  for. 

The  merchandise  consists  of  old  rubber  shoes.  In  our  opinion  the 
meaning  of  the  term  **  waste  "  in  the  tariff  is  refuse  remaining  from  the 
process  of  manufacture.  A  worn-out  and  tattered  woolen  coat  might 
be  designated  as  '*rags,"  but  not  as  woolen  waste  ;  nor  can  old  rubber 
shoes  be  considered  rubber  waste. 

In  a  decision  of  the  circuit  court,  eastern  district  of  Pennsylvania, 
April  2, 1890,  it  was  held  that  **  if  the  commercial  value  of  old  rubber 
shoes  is  due  solely  to  the  rubber  which  they  contain,  and  not  to  the  pre- 
paration or  manufacture  which  they  had  undergone,  they  are  exempt 
from  duty  as  crude  rubber." 

As  this  point  was  not  raised  by  the  appellant,  however,  the  deci<^ion 
of  the  collector  must  stand. 
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(10407.— G.  A.  98.) 

Frotest—  Whm  to  be  filed. 

New  Yobk,  N(n)ember  8,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  7,  1890. 

In  the  matter  of  the  protests,  Nos.  413  h  and  414  &,  filed  by  B.  Lewis  & 
Co.  with  the  collector  of  customs  at  Portland,  Me.,  against  the  pay- 
ment of  duties  on  certain  Canadian  brown  ash  lumber  withdrawn  from 
l>ond  October  14,  1890. 

Opinion  by  Shurtleff,  General  Appraiser. 

The  importers  protest  against  the  payment  of  $2  per  thousand  feet 
on  certain  ^^ Canadian  brown  ash  lumber,"  imported  into  Bichford,  Yt, 
on  December  23,  1889,  and  May  14, 1890,  respectively,  and  warehoused 
there  for  transportation  in  bond  to  Portland,  Me.  The  entries  were 
liquidated  at  Bichford  on  January  10,  1890,  and  May  26, 1890,  respect- 
ively. Upon  the  withdrawal  of  the  lumber  for  consumption  at  Port- 
land, October  14,  1890,  the  consignee  claimed  that  the  lumber  '^  should 
be  classified  as  a  cabinet  wood,  dutiable  at  15  per  cent  ad  valorem, 
under  paragraph  220,  Schedule  D,  of  tariff  act  of  October  6, 1890." 

The  importers  should  have  filed  their  protest  (see  Synopsis  7116)  at  the 
first  port  of  entr>'  within  the  time  prescribed  by  law  after  the  ascertain- 
ment and  liquidation  of  the  duties.  They  having  failed  to  do  so,  the  pro- 
test can  not  be  entertained,  and  the  assessment  of  duties  must  stand. 


(10408.— G.  A.  99.) 
Imitation  jewelry^  timel  trimmings^  and  artiJhialJUnvers. 

New  Yokk,  November  11,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 
November  7,  1890. 

In  the  matter  of  the  protests,  301a,  302  a,  and  303  a,  of  Marcus  & 
Schwab,  against  the  rates  of  duty  assessed  by  the  collector  of  the  port 
of  New  York  on  certain  so-called  pins  and  jewelry,  beaded  trimmings, 
tinsel  trimmings,  and  other  goods,  imported  per  8a4de^  July  14,  1890, 
and  La  Oasoogne^  July  15, 1890. 

Opinion  by  Sharretts,  General  Appraiser. 

Upon  the  class  of  merchandise  described  by  the  imx>orters  as  ^'pins 
and  jewelry,"  duty  was  assessed  at  the  rate  of  45  i)er  cent  ad  valorem, 
43 
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the  rate  applicable  to  mana^tures  of  metal,  under  the  provisions  of 
paragraph  216,  act  of  March  3*,  1883.  Against  the  rate  and  amount  of 
duty  so  exacted  the  appellants  protest.  The  grounds  of  their  objection, 
as  set  forth  in  their  notice  of  dissatisfaction,  are  numerous,  but  we  shall 
merely  give  consideration  to  the  claim  deemed  by  us  to  be  pertinent  to 
the  case,  viz:  That  paragraph  459  of  the  act  of  1883,  ^hich  reads  "Jew- 
elry of  all  kinds,  twenty-five  per  centum  ad  valorem,"  specifically  pro- 
vides for  the  merchandise  upon  appeal. 

The  appraiser  at  this  port,  in  a  special  report,  dated  August  26, 1890, 
described  the  articles  as  '*  butter-flies  on  wire,"  designed  and  intended 
for  use  as  ornamental  pins  for  ladies'  head-gear.  From  this  description 
we  are  led  to  the  conclusion  that  they  are  similar  in  appearance  to  arti- 
des  made  from  precious .  metals,  which  have  always  had  commercial 
recognition  as  jewelry.  Following  the  ruling  of  Judge  Lacomb  (in 
which  ruling  we  concur)  enunciated  in  the  case  of  Bobbins  ^  al.  vs. 
Robertson,  collector,  tried  in  the  circuit  court,  southern  district  of  New 
York,  33  Fed.  Bep.,  709,  we  are  of  the  opinion  that  the  articles  in  ques- 
tion should  have  been  rated  for  duty  at  25  i>er  cent,  ad  valorem  under 
the  provisions  of  paragraph  459  of  the  tariff  act  of  1883. 

To  this  extent  the  protest  of  the  importers  against  the  assessment  of 
duty  at  45  per  cent,  ad  valorem  is  sustained,  and  the  entry  should  be 
reliquidated  accordingly. 

A  further  contention  of  the  api>ellants  is  that  duty  should  not  have 
been  assessed  upon  so-called  '^tinsel  trimmings"  at  45  per  cent,  ad 
valorem,  under  paragraph  216,  and  *' other  goods"  at  50  per  cent, 
under  429,  act  of  1883,  but  that  the  proper  rate  of  duty  applicable 
to  the  merchandise  was  under  one  of  six  jMiragraphs  named.  From 
the  evidence  submitted,  it  appears  that  the  trimmings  in  question  con- 
sist of  cotton  fabrics  embroidered  with  metal,  in  which  condition  they 
are  not  commercially  known  as  either  one  or  other  of  the  articles  speci- 
fied in  tiie  several  paragraphs  referred  to  in  the  protest ;  nor  do  they 
assimilate  to  either  of  them  in  api)earance.  They  are,  as  a  matter  of 
tact,  manufactures  composed  of  metal  and  cotton,  of  which  the  metal  i» 
the  constituent  part  of  principal  value;  and  your  action  in  assessing 
the  same  for  duty  at  45  i>er  cent,  under  paragraph  216,  act  of  1883,  is 
affirmed. 

There  appears  to  be  no  contention  on  the  part  of  the  appellants  that 
the  flowers  covered  by  the  term  ^'  other  goods  "  have  not  undergone  a 
process  of  manufacture  or  that  they  are  not  intended  for  millinery  pnr- 
X>oses.  Tour  assessment  of  duty,  therefore,  upon  them  at  50  per  cent, 
ad  valorem,  under  paragraqh  429,  act  of  1883,  is  also  affirmed. 
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Gonoemiug  the  final  claim  of  the  importers  that  the  jet  or  glees  flowers 
should  have  been  retamed  for  duty  at  25  per  cent,  ad  valorem,  the  rate 
applicable  to  jet^or  imitation  jet;  or,  if  not  at  25  per  cent.,  then  at  45 
per  cent.,  nnder  paragraph  143,  covering  mantifoctures  of  glass,  we  are 
of  the  opinion  that  their  protest  is  not  based  upon  tenable  grounds. 
Paragraph  429  of  the  act  of  1883  reads  as  follows:  *  *  *  '^  Arti- 
ficial and  ornamental  feathers  and  flowers,  or  jmrts  thereof,  of  whatever 
material  comx>osed,  for  millinery  use,  not  specially  enumerated  or  pro- 
vided for  in  this  act,  fifty  per  centum  ad  valorem. '^ 

The  report  of  the  appraiser  states  that  the  merchandise  in  dispute  is 
artificial  flowers  for  millinery  use,  and  this  statement  is  not  controverted 
by  the  appellants;  consequently,  x>aragraph  429  having  made  provision 
for  artificial  flowers  of  whatever  material  made,  unless  otherwise  speci- 
fied,  and  there  being  no  separate  provision  for  jet  or  glass  flowers,  the 
collector's  assessment  of  duty  thereon  at  the  rate  of  50  per  cent,  was, 
in  our  opinion,  correct,  and  is  accordingly  affirmed. 


(10409.— G.  A,  100.) 
Madras  handkerchiefs. 


New  York,  November  11,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  10,  1890. 

In  the  matter  of  the  protests,  597-600  a,  of  John  Dungan  and  others, 
against  the  rates  of  duty  assessed  by  the  collector  of  customs  at  New 
York  on  certain  Madras  handkerchief  and  hemstitched  cotton  hand- 
kerchief, imx>orted  in  the  vessels  described  in  the  accompanying 
schedule. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  upon  the  Madras  handkerchiefe  at  40  per  cent., 
under  T.  I.,  325.  Appellants  claim  that  the  goods  should  be  classified 
as  manufiaiCtures  of  cotton  at '35  per  cent,  under  Schedule  I. 

Both  Webster  and  Worcester  define  ^'  handkerchief"  as  a  piece  of 
cloth  for  wiping  the  face  or  covering  the  neck.  These  Madras  hand- 
kerchie&are  commercially  and  popularly  known  as  handkerchief,  and 
are  generally  employed  as  head  or  neck  coverings. 

The  decision  of  the  collector  as  to  these  articles  is  accordingly  affirmed. 
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(10410.--G.  A.  101.) 
Brass  chains. 

New  Yobk,  Novemiber  11,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  5, 1890. 

In  the  matter  of  the  protest,  629  a,  of  Albert  Lorsch  &  CJo.,  against  the 
rate  of  duty  assessed  by  the  collector  of  the  port  of  New  York  on 
certain  brass  chains,  imported  per  AUer,  Angnst  4,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  by  the  collector  at  45  per  cent,  under  T.  I.,  216,  act 
of  March  3, 1883,  while  the  appellants  claim  that  the  chains  should  have 
been  classified  at  35  per  cent.,  under  T.  I.,  186,  copper  being  the  com- 
ponent of  chief  value. 

T.  L,  186,  provides  for  all  manufactures  of  copper,  or  of  which  copper 
shall  be  a  component  of  chief  value,  not  specially  enumerated,  35  per 
cent. 

T.  L,  216,  provides  for  manufactures  wholly  or  in  part  of  copper,  not 
specially  enumerated,  45  per  cent. 

T.  I.,  824,  section  2499,  provides  that  "if  two  or  more  rates  of  duty 
should  be  applicable  to  any  imx>orted  article,  it  shall  be  classified  under 
the  highest  of  such  rates." 

The  decision  of  the  collector  is  accordingly  affirmed. 


(10411.— G.  A.  102.) 
Orange  and  m-ange  flower  waters. 

New  York,  November  11,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  5,  1890. 

In  the  matter  of  the  protests,  762  a  and  763  a,  of  Dodge  &  Olcott,  against 
the  rate  of  duty  assessed  by  the  collector  of  the  port  of  New  York  on 
certain  orange  and  rose  flower  water,  imported  per  Burgundia,  August 
7,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  collector  assessed  duty  at  25  per  cent,  under  T.  i.,  93,  act  of 
March  3, 1883,  providing  for  non-alcoholic  medicinal  waters.    The  ap- 
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pellant  dainiB  free  entry  by  similitude  to  orange  flower  or  noroli  oils^ 
or  that  the  merchandise  should  be  enumerated  at  20  per  cent,  as  a  non- 
enumerated  manufiEU3tured  article. 

On  an  apx>eal  to  the  Department  (Synopsis  5945),  in  1883,  against  an 
assessment  of  duty  of  50  per  cent.,  at  Chicago,  the  claim  was  made  that 
these  waters  are  medicinal  preparations,  and  that  '^  Bath  waters  are  rec- 
<^nized  in  the  pharmacopoeia  as  medicines  used  to  cover  the  disagree- 
able taste  of  other  medicines,  and  they  are  constantly  prescribed  by 
physicians."  The  claim  of  the  api>e11ants  was  sustained  by  the  Depart- 
ment. 

We  are  of  the  opinion  that  these  waters  are  specially  provided  for 
under  T.  I.,  93,  and  can  not,  therefore,  come  under  the  similitude  clause 
or  under  the  provision  for  non-enumerated  manufactured  articles. 

The  decision  of  the  collector  is  affirmed  accordingly. 


(10412.— G.  A.  103.) 

Free  entry — Aiiicles  of  American  manufacture  returned, 

New  York,  November  11,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  6,  1890. 

In  the  matter  of  the  protests.  No.  235  & ,  236  6,  and  237  &,  of  George  W. 
Black,  against  the  duty  assessed  by  the  collector  of  Port  Huron  on 
certain  iron  cylinders,  imported  per  Huron,  August  14,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

In  these  cases  the  collector  assessed  duty  on  iron  drums  containing 
ammonia,  as  the  usual  coverings,  at  20  i>er  cent,  ad  valorem.  Appel- 
lant claims  that  the  drums  should  have  been  admitted  to  free  entry,  as 
^Hhey  weremanu&cturedinthe  United  States,  and  are  used  exclusively 
for  the  purpose  of  importing  ammonia  from  Canada." 

T.  I.,  649,  act  of  March  3,  1883,  pro\ides  for  the  free  entry  of  articles 
of  American  manufacture  **  under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury. ' '  These  regulations,  r^arding  barrels,  casks, 
carboys,  and  vessels,  are  laid  down  in  Synopsis  6235. 

As  it  does  not  appear  that  the  importer  complied  with  any  one  of 
these  regulations,  the  decision  of  the  collector  is  affirmed. 
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(10413.— G.  A.  104.) 

Merchandise  in  warehouse  prior  to  October  1,  1890. 

New  York,  November'  12,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

November  7, 1890. 

In  the  matter  of  the  protests,  2,000ft  and  2,0016,  of  the  Galveston  Bag 
ging  and  Cordage  Co.,  against  the  assessment  of  duty  by  the  collector 
of  the  port  of  Galveston  on  certain  jute  butts,  importedand  warehoused 
prior  to  act  of  October  1,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  was  withdrawn  from  warehouse  on  October  6,  and 
duty  collected  at  the  rate  of  $5  x)er  ton,  under  paragraph  332  of  the  act 
of  March  3,  1883.  Apx>ellants  claim  free  withdrawal  under  section  50, 
act  of  October  1,  1890. 

Section  50  provides  that  on  and  after  October  6,  all  goods,  wares,  and 
merchandise  previously  entered  without  payment  of  duty  and  under 
bond  for  warehousing  or  any  other  purx>ose,  for  which  no  permit  of 
delivery  has  been  issued,  shall  be  subject  to  no  other  duty  upon  the 
withdrawal  thereof  than  if  the  same  were  imported  after  that  day.  It 
is  further  provided  that  merchandise  deposited  in  bonded  warehouse 
prior  to  October  1  may,  up  to  February  1,  be  withdrawn  upon  i)ay- 
ment  of  the  rates  of  duty  in  force  prior  to  the  act. 

This  would  appear  to  give  the  importer  the  option  of  withdrawal 
under  either  act,  and  in  the  present  instance  the  importer  has  elected 
to  take  out  his  goods  under  the  act  of  October  1,  1890,  which  places 
them  on  the  free  list,  paragraph  594. 


(10414.— G.  A.  105.) 

HoUoW'toare. 

New  York,  November  12,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

November  7,  1890. 

In  the  matter  of  the  protest,  No.  587  a,  of  Hermann  Aich,  against  the 
rate  of  duty  assessed  by  the  collector  of  the  x)ort.  of  New  York  on 
certain  so-called  hollow-ware,  imported  per  Karlsruhe,  June  25, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  appraiser's  return  on  the  invoice  was  *'  manufactures  of  steel,'' 
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and  duty  was  assessed  at  45  per  cent,  under  paragraph  216,  act  of  March 
3,  1883.  Appellant  claims  that  the  classification  should  be  hollow- ware, 
3  cents  per  pound,  under  paragraph  201. 

The  merchandise  as  described  in  the  invoice  and  reported  by  the  ap- 
praisejr  consists  of  **  tea-pots,  coffee-pots,  coffee  boilers,  stew-pans  and 
preserve  kettles."  These  articles  are  not  embraced  in  the  commercial 
designation  of  * '  hollow-ware,''  which,  in  the  case  of  metal  goods,  is  con- 
fined to  certain  cast-iron  kitchen  utensils. 

The  decision  of  the  collector  is  affirmed. 


(10415.-0.  A.  106.) 
Damage  allowance. 

New  York,  November  1^^  1890. 

,  Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  11,  1890. 

In  the  matter  of  the  protest,  No.  233  6,  of  Shultz  &  Hosea,  against  the 
assessment  of  duty  by  the  surveyor  of  the  x)ort  of  St  Joseph,  Mo.,  on 
merchandise,  imported  by  them  August  26,  1890,  per  ThameSj  Sep- 
tember 12, 1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  appellants  paid  duty  on  a  certain  consignment  of  tin,  consisting 
of  329  boxes,  which  arrived  at  New  Orleans  on  August  26,  1890.  Of 
this  cargo  1,789  pounds  were  damaged  by  salt-water  and  rust,  so  as  to 
render  it  unfit  for  use.  The  importers  contend  that  there  should  have 
been  no  duty  exacted  on'  the  damaged  portion  of  the  tin. 

The  question  is  settled  by  section  23  of  the  act  of  June  10, 1890,  which 
reads  as  follows: 

That  no  allowance  for  damage  to  goods,  wares,  and  merchandise  im- 
ported into  the  United  States  shall  hereafter  be  made  in  the  estimation 
and  liquidation  of  duties  thereon,  but  the  importer  thereof  may,  within 
ten  days  after  entry,  abandon  to  the  United  States  all  or  any  portion  of 
goods,  wares,  and  merchandise  included  in  any  invoice  and  be  relieved 
from  the  payment  of  the  duties  on  the  x)ortion  so  abandoned;  provided, 
that  the  portion  so  abandoned  shall  amount  to  10  per  cent,  or  over  of 
the  total  value  or  quantity  of  the  invoice,  and  the  property  so  abandoned 
Ahall  be  sold  by  public  auction,  or  otherwise  disposed  of  for  the  account 
and  credit  of  the  United  States  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

The  manifest  purpose  of  this  section  is  to  abolish  allowances  for  dam- 
ages, which  were  provided  for  by  section  2927  of  the  Eevised  Statutes, 
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page  666.  Under  the  present  law,  which  was  in  force  when  th8  im- 
portation in  question  was  made,  no  snch  allowance  can  be  made  except 
on  the  condition  precedent  of  a  formal  abandonment  to  the  United  States 
of  the  portion  of  the  merchandise  claimed  to  be  damaged,  provided  this 
portion  shall  be  10  per  cent.,  or  over,  of  the  total  valae  or  quantity  of 
the  invoice.  In  such  case  only  can  the  importer  be  ^'  relieved  from  tJie 
payment  of  the  duties  on  tlie  portion  so  abandoned."  Where  the  ratio 
of  damage  is  less  than  10  per  cent.,  no  allowance  or  deduction  of  duties 
is  authorized. 

In  this  case  there  isuo  pretense  that  there  was  any  offer  to  make  such 
abandonment.  The  amount  of  damage,  so  far  as  we  can  justly  approxi- 
mate it,  seems  in  foot  to  fell  below  10  per  cent.  In  any  aspect  of  the 
case,  therefore,  no  right  accrued  to  a  deduction  of  duties  on  the  portion 
of  the  tin  alleged  to  be  damaged. 

The  decision  of  the  surveyor  is  affirmed. 


(10416.— G.  A.  107.) 
Flated  articlea — Paper-vrnghls. 

New  York,  November  13,  1890. 

Before  the  Board  of  United  States  Genei-al  Appraisers  at  New  York, 

November  7,  1890. 

In  the  matter  of  the  protest,  No.  220  b,  of  Charles  J.  Cohen,  against  the 
rate  of  duty  assessed  by  the  collector  of  the  i>ort  of  Philadelphia  on 
certain  silver-plated  white  metal  paper-weights,  imported  per  Olauoef- 
ter  OUy,  May  12, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  was  returned  by  the  appraiser  as  manuiiEKSture  of 
metal,  and  duty  assessed  at  45  per  cent.,  under  paragraph  216,  act  of 
March  3, 1883.  Appellants  claim  classification  as  plated  ware,  under 
paragraph  210,  at  35  per  cent. 

In  his  special  report  accompanying  the  protest,  the  appraiser  sustains 
the  claim  of  appellants;  and  an  assay  made  by  Tiffany  &  Co.,  of  New 
York,  at  the  request  of  the  Board,  on  a  sample  submitted  with  the  pro- 
test, shows  that  the  articles  are  made  of  a  composite  metal  with  a  light 
silver  plating. 

The  claim  of  the  importer  is  therefore  well  founded,  and  the  invoice 
should  be  reliquidated  accordingly. 
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(10417.-0.  A.  108.) 

PeriodicaU. 

New  York,  November  13,  1890. 
Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York, 

November  11,  1890. 

In  the  matter  of  the  protest,  No.  869  a,  of  0«  Schmidt,  against  the  assess- 
ment of  duty  by  the  collector  of  customs  at  the  port  of  New  York 
on  oertoin  publications,  imported  by  him  per  Bhaetia,  July  7, 1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  appellants  protest  against  the  assessment  of  duty  on  a  certain 
publication,  printed  in  the  German  language  and  designated  as  ^'Das 
Kleine  Buch  fur  nns  alle."  This  assessment  was  made  upon  the  article 
in  question  as '  *  printed  matter, ' '  under  paragraph  384  of  the  act  of  March 
3,  1883,  which  reads  as  follows: 

Books,  pamphlets,  bound  or  unbound,  B>ud  aU  printed  matter,  not  spec- 
ially enumerated  or  provided  for  in  this  act,  engravings,  bound  or  un- 
bound, etchings,  illustrated  books,  maps,  and  charts,  twenty-five  per 
centum  ad  valorem. 

It  is  contended  that  the  publication  is  free  from  duty,  under  para- 
graph 745,  which  places  on  the  free  list  **  newspapers  and  periodicals." 

It  is  published  weekly  and  forwarded  as  soon  as  published.  Each 
number  includes  several  senal  or  continued  stories,  to  which  are  ap- 
X>ended  several  short  articles  on  other  subjects  of  a  miscellaneous  char- 
acter, including  a  few  humorons  anecdotes.  There  is  no  mention  made 
of  current  events  or  topics.  The  sample  copy  before  ns  contains  64 
pages.  Parts  of  the  serial  stories  occupy  54  of  these  pages,  or  six- 
sevenths  of  the  space.  The  other  8  pages  are  taken  up  with  a  short 
essay,  a  short  story,  some  poetical  matter,  a  few  anecdotes,  and  a  table 
of  contents.  If  the  whole  publication  consisted  of  i>arts  of  one  or  more 
serial  stories,  the  publication  in  question  could  scarcely  be  regarded  as 
a  periodical  within  the  meaning  of  the  tariff  laws,  although  published 
at  regular  intervals  of  time.  A  periodical  may  be  defined  generally  as 
^^  a  magazine  or  other  publication  which  appears  at  stated  or  regular 
intervals."  But  periodicity  is  not  the  only  test,  for  novels  or  other 
books  may  be  so  issued,  and  often  are.  So  almanacs  issued  at  a  stated 
]>eriod  every  year  could  scarcely  be  classified  as  a  periodical.  It  is 
equally  true  that  a  **  periodical"  does  not  cease  to  be  such  by  the  mere 
fact  of  containing  serial  stories  belonging  either  to  the  realm  of  fiction 
or  reality.  Formerly  duties  were  imposed  alike  on  '*  books,  periodi- 
cals, pamphlets,  blank  books,  bound  or  unbound,  all  printed  matter," 
etc  (Eev.  Stat.,  section  2504,  page  474.)  New  j)eriodieals  are  made 
free  and  are  mentioned  in  connection  with  newspapers. 
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It  is  onr  opinion  that  where  the  predominant  feature  of  printed  matter 
is  one  or  more  serial  stories,  without  any  mention  or  discussion  of  co- 
temporary  topics  or  events,  and  its  subsidiary  feature,  as  in  the  present 
cases,  its  miscellaneous  matter  embraced  in  i*^atively  few  pages,  sacb 
matter  is  not  a  periodical  within  the  meaning  of  the  tariff  law,  although 
issued  at  stated  intervals. 

The  practice  of  the  Treasury  Department  has  been  in  harmony  with 
the  \iews  expressed  in  this  opinion. 

The  collector's  decision  is  accordingly  affirmed. 


(10418.— G.  A.  109.) 
Fernet  bUters. 

New  Yobk,  Mvember  14,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

November  U,  1890. 

In  the  matter  of  the  protests,  Nos.  752  a,  752}  a,  and  636  a,  against  the 
rate  of  duty  assessed  by  the  collector  of  the  port  of  New  York  on  cer- 
tain bitters,  imported  per  vesselsd  escribed  in  accompanying  schedule. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  mercljandise  in  question  is  Fernet  Bitters,  on  which  duty  was 
assessed  at  $2  per  gallon  and  3  cents  a  bottle,  under  T.  I.,  313,  act  of 
March  3,  1883,  while  the  appellant  claims  that  the  classification  should 
have  been  *' proprietary  preparations,"  at  50  i)er  cent,  under  T.  I.,  99. 
and  30  per  cent,  on  the  bottles,  under  T.  I.,  133. 

The  fact  that  Fernet  Bitters  is  entitled  to  recognition  as  a  proprietary 
preparation  does  not  seem  to  be  questioned.  (Synopsis  9236. )  The  rate 
of  duty  assessed  was  based  on  the  ground  that  the  article  may  be  classi- 
fied with  equal  propriety  as  **  bitters,"  under  T.  I.,  313,  and  that  where 
two  or  more  rates  are  applicable  the  highest  must  prevail,  section  2499. 
Revised  Statutes. 

T.  I.,  313,  provides  for  "cordials,  liquors,  arrack,  absinthe,  kirsch- 
wasser,  ratafia,  and  other  similar  spiritous  beverages  or  bitters."  In  its 
use,  or  adaptability  for  use,  Fernet  Bittei-s  is  not  similar  to  the  bever- 
ages mentioned  in  this  paragraph.  Indeed,  it  was  held  by  the  Depart- 
ment in  Synoi)sis  9236  that  this  is  one  of  a  number  of  bitters  **  not  in- 
trended  or  fit  for  use  as  a  beverage." 

As  Fernet  Bitters  fulfills  all  the  requirements  of  a  proprietary  prepa- 
ration under  T.  I.,  99,  and  can  not  with  equal  propriety  be  classified 
under  T.  I.,  313,  the  claim  of  the  appellants  is  hereby  sustained  as  to 
both  the  merchandise  and  bottles,  and  the  entry  should  be  reliquidated 
accordingly. 

V  .^H^  Digitized  by  VjOOQIC 
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TO  COLLECTORS  OF  CUSTOMS. 


Treasuby  Department, 

Office  of  the  Secretary, 
Washington,  D.  C,  January  2,  1891. 

The  following  decisions  of  the  Department  and  of  the  Board  of  United 

States  Greneral  Appraisers  at  the  port  of  New  York,  in  the  months  of 

November  and  December,  1890,  upon  the  construction  to  be  given  to  acts 

of  Congress  relating  to  the  tariff,  navigation,  and  other  subjects,  are 

published  for  the  information  and  guidance  of  officers  of  the  customs 

and  others  concerned. 

A.  B.  NETTLETON, 

Acting  Secretary. 


(10419.) 

Oiretilar. — Totoing  by  tugs  of  the  United  States  in  the  Strait  of  Juan  de  Fuca. 

Treasury  Department,  December  1,  1890. 
To  Collectors  of  Customs  on  the  Pacific  Coast  and  others: 

This  Department  is  informed  that  the  tug  Mogul,  a  vessel  of  the 
United  States,  has  been  seized  by  Canadian  authorities  for  taking  in 
tow  a  vessel  in  the  Strait  of  Juan  de  Fuca  at  a  place  more  than  three 
miles  from  the  Canadian  shore,  but  on  the  Canadian  side  of  the  center 
of  the  strait,  and  towing  said  vessel  to  a  place  in  Canada,  and  that  fines 
have  been  imposed  by  the  Canadian  Government  in  other  similar  cases, 
the  action  being  taken,  as  understood,  under  the  provisions  of  chapter 
83,  Eevised  Statutes  of  Canada,  which  prohibit  the  towing  by  American 
steam- vessels  of  any  ship,  vessel,  or  raft  from  one  port  or  place  in  Can- 
ada to  another  port  or  place  in  Canada,  except  in  case  of  distress. 

It  is  understood  that  the  practice  has  heretofore  been,  on  the  part  of 
both  Canada  and  the  United  States,  to  allow  towing  in  the  straits  men- 
tioned without  such  restrictions. 

The  Canadian  inspector  of  ports,  however,  has  informed  the  local 
agent  of  the  owners,  at  Port  Townsend,  of  the  tugs  Mogul  and  CoUis 

'  44  (559) 
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that  the  decision  of  the  Department  of  Customs  and  of  the  Department 
of  Justice  of  Canada  was  such  as  to  leave  him  no  doubt  as  to  the  views 
held  by  the  Canadian  Government,  and  that,  on  the  first  arrival  of 
either  of  these  tugs  which  had  been  guilty  in  the  past  of  a  breach  of 
the  laws  of  Canada  in  the  respect  mentioned,  he  would  demand  ^'the 
payment  of  a  further  penalty  of  four  hundred  dollars  for  each  time  that 
a  given  tug  had  been  guilty." 

The  United  States  consul  for  British  Columbia  reports  that  '*if  the 
position  of  the  Canadian  authorities  is  admitted  and  maintained,  the 
tendency  will  be  to  cripple  commerce  on  the  sound  and  intercourse  be- 
tween the  two  nations.  *  *  .  *  If  unfavorable  winds  or  adverse  tides 
or  currents  carry  a  tug  across  the  line  to  the  adverse  side  she  may  be 
construed  to  have  made  an  entrance,  and  must  theretbre  land  and  clear 
or  be  liable  to  heavy  fines,  and  she  may  even  lose  her  entire  trip  from 
that  circumstance,  as  she  can  not  tow  from  one  place  to  another  place, 
both  of  which  are  of  a  nationality  not  her  own." 

The  treaty  of  1846,  as  quoted  in  the  treaty  of  1873,  provided  that  the 
boundary  line  should  be  continued  from  a  certain  point  through  the 
"middle"  "of  Puca's  Strait"  to  the  Pacific  Ocean,  "provided,  how- 
ever, that  the  navigation  of  the  whole  of  the  said  channel  and  straits 
south  of  the  forty-ninth  parallel  of  north  latitude  remain  free  and  open 
to  both  parties." 

I  am  informed  by  the  Secretary  of  State,  under  date  of  the  11th 
ultimo,  that  his  Department  is  not  prepared  to  controvert  the  claim  of 
the  Canadian  Government  to  jurisdiction  to  the  middle  of  the  strait 

The  owners  of  American  towing  vessels  in  the  locality  of  the  strait 
should  be  advised,  so  far  as  practicable,  as  to  the  purpose  of  the  Cana- 
dian Government  to  fine  vessels  under  the  regulations  mentioned ;  and 
the  customs  oflBcers  of  the  United  States  will  carefully  enforce  for  the 
present,  in  the  locality  of  the  strait,  the  provisions  of  section  4370,  B. 
8.,  imposing  penalties  in  certain  cases  on  foreign  vessels  towing  vessels 
from  one  port  or  place  in  the  United  States  to  another  port  or  place  in 
the  same. 

In  considering  the  question  whether  in  any  case  there  has  been  a 
violation  of  said  section,  you  may  assume  that  the  jurisdiction  of  the 
United  States  extends  from  its  shores  to  the  middle  of  the  strait,  as  the 
boundaries  are  defined  below.  All  proper  facilities  will  be  afforded 
by  the  customs  officers  for  making  and  forwarding  to  the  Department 
for  consideration  applications  for  the  remission  or  mitigation  of  penalties 
incurred  under  the  statute  without  willful  negligence  or  intent  to  vio- 
liiitie  the  law^ 

WILLIAM  WINDOM,  Seeret€^y. 
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DEFINITION  OF  THE  BOUNDARY   LINE  ABOVE  MENTIONED. 

The  chart  upon  which  the  boundary  line  between  the  British  and 
United  States  possessions  is  laid  down  is  entitled  '*  North  America, 
west  coast,  Strait  of  Juan  de  Fuca,  and  the  channels  between  the  conti- 
nent and  Vancouver  Id.,  showing  the  boundary  line  between  British 
and  American  possessions,  from  the  admiralty  surveys  by  Captains  H. 
Kellett,  R.  N.,  1847,  and  G.  H.  Richards,  R.  N.,  1858-1862." 

The  boundary  line  thus  laid  down  on  the  chart  is  a  black  line  shaded 
red  on  the  side  of  the  British  possessions  and  blue  on  the  side  of  the 
possessions  of  the  United  States. 

The  boundary  line  thus  defined  commences  at  the  point  on  the  49th 
parallel  of  north  latitude  on  the  west  side  of  Point  Robarts,  which  is 
marked  by  a  stone  monument,  and  the  line  is  continued  along  the  said 
parallel  to  the  middle  of  the  channel  which  separates  the  Continent 
from  Vancouver  Island — that  is  to  say,  to  a  point  in  longitude  123°  W 
15"  W.,  as  shown  in  the  said  chart. 

It  then  proceeds  in  a  direction  about  S.  50°  E.  (true)  for  about  fif- 
teen geographical  miles,  when  it  curves  to  the  southward,  passing 
equidistant  between  the  west  point  of  Patos  Island  and  the  east  point 
of  Satuma  Island  until  the  point  midway  on  a  line  drawn  between 
Turnpoint  on  Stewart  Island  and  Fairfax  Point  on  Moresby  Island 
bears  S.  68°  W.  (true),  distant  ten  miles,  then  on  a  course  south  68° 
W.  (true),  ten  miles  to  the  said  point  midway  between  Turnpoint  on 
Stewart  Island  and  Fairfax  Point  on  Moresby  Island;  thence  on  a 
course  about  south  12°  ^Qf  east  (true)  for  about  eight  and  three-quarter 
miles  to  a  point  due  east  one  mile  from  the  northernmost  Kelp  Reef, 
which  reef  on  the  said  chart  is  laid  down  as  in  latitude  48°  33'  north 
and  in  longitude  123°  15'  w^est,  then  its  direction  continues  about  8. 
20°  15'  east  (true)  six  and  one-eighth  miles  to  a  point  midway  between 
Sea  Bird  Point  on  Discovery  Island  and  Pile  Point  on  San  Juan  Island  j 
thence  in  a  straight  line  S.  45°  E.  (true)  until  it  touches  the  north  end 
of  the  middle  bank  in  between  13  and  18  fathoms  of  water.  From  this 
point  the  line  takes  a  general  S.  28°  30'  W.  direction  (true)  lor  about 
ten  miles,  when  it  reaches  the  center  of  the  fairway  of  the  Strait  of 
Juan  de  Fuca,  which  by  the  chart  is  in  the  latitude  of  48°  17'  north 
and  longitude  123^  14'  40"  W. 

Thence  the  line  runs  in  a  direction  S.  73°  W.  (true)  for  twelve  miles 
to  a  point  on  a  straight  line  drawn  from  the  lighthouse  on  Race  Island 
to  Angelos  Point  midway  between  the  same. 

Thence  the  line  runs  through  the  center  of  the  Strait  of  Juan  de  Fuca, 
first  in  a  direction  N.  80°  30'  W.  about  5}  miles  to  a  point  equidistant 
on  a  straight  line  between  Beechey  Head  on  Vancouver  Island  and 
Tongue  Point  on  the  shore  of  Washington  Territory ;  second^  in  a  direc- 
tion N.  76°  W.  about  133  miles  to  a  point  equidistant  in  a  straight  line 
between  Sherringham  Point  on  Vancouver  Island  and  Pillar  Point  on 
the  shore  of  Washington  Territory ;  ihird^  in  a  direction  !N".  68°  W. 
about  301  miles  to  the  Pacific  Ocean  at  a  point  equidistant  between 
Bonilla  Point  on  Vancouver  Island  and  Tatooch  Island  lighthouse  on 
the  American  shore,  the  line  between  the  points  being  nearly  due  north 
and  south  (true). 

The  courses  and  distances  as  given  in  the  foregoing  description  are 
not  assumed  to  be  perfectly  accurate,  but  are  as  nearly  so  as  is  sup- 
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posed  to  be  necessary  to  a  practical  definition  of  the  line  laid  down  on 
the  chart  and  intended  to  be  the  boundary  line. 

HAMILTON  FISH. 
.    EDWD.  THORNTON. 

JAMES  C.  PREVQST. 


(10420.) 

(XrctUar. — Notice  of  act  of  Congress  regarding  collisions. 

Tkeasuky  Department, 
Office  of  Supervising  Inspector- General  of  Steam- VesselSy 

Washington,  D,  C,  December  1,  1890. 
To  Supervising  and  Local  Inspectors  of  Steam-  Vessels: 

Your  attention  is  called  to  the  following  Proclamation  of  the  Presi- 
dent of  the  United  States,  promulgating  the  act  of  Congress  approved 
September  4,  1890,  to  take  effect  December  15,  1890. 

Inspectors  are  directed  to  furnish  every  licensed  master  in  their 
various  districts  with  a  copy  of  this  circular  as  soon  as  pra,<eticable. 

JAS.  A.  DUMONT, 

Supervising  Inspector- General, 
Approved : 

William  Windom,  Secretary. 


[Act  of  September  4,  1890,  in  regard  to  ooUisions  at  sea,  to  go  into  effect  December 

15,  1890.] 

By  the  President  of  the  United  States  of  Amebica. 
A  PEOCLAMATION. 

Whereas,  an  act  of  Congress  in  regard  to  collision  at  sea  was  ap- 
proved September  4,  1890,  the  said  act  being  in  the  following  words: 

^^Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  every  case  of  collision 
between  two  vessels  it  shall  be  the  duty  of  the  master  or  person  in 
charge  of  each  vessel,  if  and  so  far  as  he  can  do  so  without  serious  dan- 
ger to  his  own  vessel,  crew,  and  passengers  (if  any),  to  stay  by  the  other 
vessel  until  he  has  ascertained  that  she  has  no  need  of  further  assistance, 
and  to  render  to  the  other  vessel,  her  master,  crew,  and  passengers  (if 
any)  such  assistance  as  may  be  practicable  and  as  may  be  necessary  in 
order  to  save  them  from  any  danger  caused  by  the  collision,  and  also 
to  give  to  the  master  or  person  in  charge  of  the  other  vessel  the  name 
of  his  own  vessel  and  her  port  of  registry,  or  the  port  or  place  to  which 
she  belongs,  and  also  the  name  of  the  ports  and  places  from  which  and 
to  which  she  is  bound.  If  he  fails  so  to  do,  and  no  reasonable  cause 
for  such  failure  is  shown,  the  collision  shall,  in  the  absence  of  proof  to 
the  contrary,  be  deemed  to  have  been  caused  by  his  wrongful  act,  neg- 
lect, or  default. 

**Seg.  2.  That  every  master  or  person  in  charge  of  a  United  States 
vessel  who  fails,  without  reasonable  cause,  to  render  such  assistance  or 


Digitized  by 


Google 


563 

give  sach  information  a&  aforesaid  shall  be  deemed  guilty  of  a  misde- 
meacor,  and  shall  be  liable  to  a  penalty  of  one  thousand  dollars,  or  im- 
prisonment for  a  term  not  exceeding  two  years ;  and  for  the  above  sum 
the  vessel  shall  be  liable  and  may  be  seized  and  proceeded  against  by 
process  in  any  district  court  of  the  United  States  by  any  person ;  one- 
half  such  sum  to  be  payable  to  the  informer  and  the  other  half  to  the 
United  States. 

^'Sec.  3.  That  this  act  shall  take  effect  at  a  time  to  be  fixed  by  the 
President  by  Proclamation  issued  for  that  purpose/' 

And  whereas  it  is  provided  by  section  3  of  the  said  act  that  it  shall 
take  effect  at  a  time  to  be  fixed  by  the  President  by  Proclamation  is- 
sued for  that  purpose ; 

Now,  therefore,  I,  Benjamin  Habbison,  President  of  the  United 
States  of  America,  do  hereby,  in  virtue  of  the  authority  vested  in  me 
by  section  3  of  the  said  act,  proclaim  the  fifteenth  day  of  December, 
1890,  as  the  day  on  which  the  said  act  shall  take  effect. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  eighteenth  day  of  November  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety  and  of  the 
Independence  of  the  United  States  the  one  hundred  and  fijfteenth. 

[SEAL.]  BBNJ.  HAKKISON. 

By  the  President : 

James  G.  Blaine, 

Secretary  of  State. 

(10421.) 

Approving  application  to  add  Ogdenshurgh  Transit  Company  to  bonded  route 
of  Central  Vermont  Railroad  Company. 

Treasury  Department,  December  2,  1890. 

Sir:  The  Department  has  received  an  application  from  the  president 
of  the  Central  Vermont  Railroad  Company  for  permission  to  add  the 
Ogdensburgh  Transit  Company  to  the  list  of  lines  embraced  in  the  bond 
approved  February  5,  1886,  of  the  Central  Vermont  Railroad  Company 
as  a  common  carrier  for  the  transportation  of  unappraised  merchandise 
from  your  port,  to  which  application  the  sureties  on  said  bond  submit 
their  written  consent. 

The  application  is  hereby  approved,  and  the  name  of  the  Ogdens- 
burgh Transit  Company  will  be  entered  upon  the  records  of  the  Depart- 
ment as  forming  part  of  the  bonded  route  of  the  Central  Vermont 
Railroad  Company  for  the  transpoirtation  indicated.  You  will  note  the 
fact  and  date  upon  the  copy  of  the  bond  above  referred  to  on  file  in 
your  office. 

Respectfully  yours, 

O.  L.  SPAULDING, 

AmMant  Secretary, 
Collector  of  Citstoms,  Neto  York. 
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(10422.) 
Drawback  on  imported  bagging  covering  expoHed  cotton, 

Tkeasuby  Department,  December  2,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
relative  to  the  question  submitted  in  a  letter  addressed  you  by  Mr.  W.  B. 
Cunningham,  whether  drawback  can  be  obtained  on  imported  bagging 
used  as  covering  of  exported  cotton  in  bales. 

It  appears  that  Mr.  Cunningham  has  already  been  informed  by  your 
o£Sce  that  in  its  opinion  the  mere  cutting  of  imported  bagging  into 
suitable  lengths  and  wrapping  the  same  around  the  bales  can  not  be 
considered  a  manufacture  within  the  meaning  of  section  25  of  the  act 
of  October  1,  1890,  but  that,  inasmuch  as  the  principle  involved  is 
likely  to  appear  in  many  other  cases,  you  request  a  decision  thereon  by 
the  Department. 

The  views  above  stated  of  your  ofl&ce  appearing  to  be  in  harmony 
with  the  Department's  rulings  of  May  4,  1889,  Synopsis  9366.  and 
October  28,  1890,  Synopsis  10301,  relative  to  certain  imported  cover- 
ings used  in  the  exportation  of  domestic  goods,  are  hereby  approved. 

Respectfully  vours, 

O.  L.  SPAULDING, 


Collector  of  Customs,  New  York. 


Assistant  Secretary, 


(10423.) 

Circular. — Abstra^itsof  Jijcenses. 

Treasury  Department, 

Bureau  of  Navigation^ 
Washington^  D.  C,  December  3,  1890. 

To  Collectors  of  Customs  and  others: 

Abstracts  of  licenses  of  vessels  enrolled  for  the  coasting  trade  need 
no  longer  be  made  out,  or  forwarded,  by  collectors  of  customs,  to  this 
Department. 

Blanks  338  a  and  3386  will  be  amended  accordingly. 

Respectfully, 

WILLIAM  W.  BATES, 

Commissioner. 
Approved : 

William  Windom, 

Secretary  of  Hie  Treasury. 
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(10424.) 

Oirtndar, — CoUi»i4)ns  hettoeen  vessels. 

Treasury  Department, 

Bureau  of  Navigation j- 
Washington^  D.  C,  December  4,  1890. 

To  whom  if  may  concern  : 

The  following  act  of  Congress  will  take  effect  on  the  15th  of  the  pres- 
ent month,  under  a  proclamation  of  the  President,  dated  November 
18,  1890,  viz : 

Be  U  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  in  every  case  of  collision 
between  two  vessels  it  shall  be  the  duty  of  the  master  or  person  in  charge 
of  each  vessel,  if  and  so  far  as  he  can  do  so  without  serious  danger  to 
his  own  vessel,  crew,  and  passengers  (if  any),  to  stay  by  the  other  vessel 
until  he  has  ascertained  that  she  has  no  need  of  further  assistance,  and 
to  render  to  the  other  vessel,  her  master,  crew,  and  passengers  (if  any), 
such  assistance  as  may  be  practicable  and  as  may  be  necessary  in  order 
to  save  them  from  any  danger  caused  by  the  collision,  and  also  to  give 
to  the  master  or  person  in  charge  of  the  other  vessel  the  name  of  his 
own  vessel  and  her  port  of  registry,  or  the  port  or  place  to  which  she 
belongs,  and  also  the  name  of  the  ports  and  places  from  which  and  to 
which  she  is  bound.  If  he  fails  so  to  do,  and  no  reasonable  cause  for 
such  failure  is  shown,  the  collision  shall,  in  the  absence  of  proof  to  the 
contrary,  be  deemed  to  have  been  caused  by  his  wrongful  act,  neglect, 
or  default. 

Sec.  2.  That  every  master  or  person  in  charge  of  a  United  States 
vessel  who  fails,  without  reasonable  cause,  to  render  such  assistance  or 
give  such  information  as  aforesaid  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  a  penalty  of  one  thousand  dollars,  or  im- 
prisonment for  a  term  not  exceeding  two  years  ;  and  for  the  above  sum 
the  vessel  shall  be  liable  and  may  be  seized  and  proceeded  against  by 
process  in  any  district  court  of  the  United  States  by  any  person  ;  one- 
half  such  sum  to  be  payable  to  the  informer  and  the  other  half  to  the 
United  States.. 

Sec.  3.  That  this  act  shall  take  effect  at  a  time  to  be  fixed  by  the 
President  by  proclamation  issued  for  that  purpose. 

Each  collector  of  customs  and  United  States  shipping  commissioner 
will  please  post  a  copy  of  this  circular  in  some  conspicuous  place  in 
his  office  for  the  information  of  masters  of  vessels. 

WILLIAM  W.  BATES, 
Commissioner  of  Navigathn. 

Approved : 

William  Windom, 

Secretary, 
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(10425.) 
Maple  sirup — Duty  an. 

Treasury  Department,  December  4,  1890. 

Sir  :  The  Department  duly  received  your  letter  of  the  20th  nltimo, 
relative  to  the  question,  submitted  by  the  Welch  Brothere  Maple  Com- 
pany of  your  city,  whether  maple  sirup  imported  after  April  1, 1891, 
will  be  classified  as  molasses,  exempt  from  duty  under  the  tariff  act  of 
October  1,  1890,  or  whether  it  will  be  subject  to  duty,  and,  if  so,  at 
what  rate! 

In  view  of  your  statement  that  there  is  no  such  article  known  to  the 
trade  as  ''maple  molasses,"  and  in  the  absence  of  any  specific  provis- 
ion in  the  tariff  for  maple  sirup,  the  Department  concurs  with  you  in 
the  opinion  that  such  sirup  can  not  be  exempted  from  duty  either 
as  molasses  or  as  sugar,  and  that  its  proper  classification  will  be  under 
the  provision  in  section  4  of  said  act,  imposing  a  duty  of  20  per  cent 
ad  valorem  on  "all  articles  manufactured,  in  whole  or  in  part,  not  pro- 
vided for.'' 

Eespectfully  yours, 

O.  L.  SPAULDING, 

AsHstant  Secretary, 

Collector  of  Customs,  Burlvtgto/iy   Vt. 


(10426.) 
BUls  of  biding  for  goods  under  immediate-transportation  bond. 

Treasury  Department.  December  6,  1890. 

Sir:  The  Departmeut  is  in  receipt  of  your  letter  of  the  3d  instant, 
with  inclosnres,  relative  to  the  protest  of  Mr.  Edward  ^oley,  general 
agent  at  New  York,  of  the  foreign  freight  agency  of  the  New  York,  Lake 
Brie  and  Western  Railroad  Company,  against  your  action  in  requiring 
the  production  of  local  bills  of  lading,  for  merchandise  arriving  at  your 
port  under  immediate-transportation  entries,  accompanied  with  ocean 
bills  of  lading. 

It  appears  that  in  cases  where  the  merchandise  is  consigned  by  ocean 
bills  of  lading  to  parties  in  New  York,  who  make  the  entry  for  trans- 
portation and  name  therein  the  consignees  whom  they  desire  to  be 
recognized  as  the  proper  parties  to  make  the  final  entry  at  your  port, 
you  deem  it  necessary,  in  view  of  the  provisions  of  article  24  of  the 
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Begalations  of  August  7,  1890,  to  require  that  the  merchandise,  besides 
being  consigned  in  the  entry  by  them  to  yourself,  and  to  a  final  con- 
signee named  therein,  be  also  consigned  to  such  consignees  on  a  local 
bill  of  lading,  to  be  issued  by  the  transportation  company. 

To  this  the  transportation  company  objects,  on  the  ground  that  it 
can  not  bind  itself  to  deliver  the  merchandise  to  any  party  after  having 
agreed  to  deliver  it  to  youi'self. 

On  reference  to  the  Regulations  cited  by  you,  the  Department  fails  to 
discover  therein  any  intention  of  changing  the  long- established  prac- 
tice in  regard  to  immediate  transportation  entries,  otherwise  than  by 
requiring  that  the  merchandise  be  consigned  to  the  collector  or  other 
chief  officer  of  the  customs  at  the  final  port. 

This  consignment  on  the  immediate-transportation  entry  is,  in  the 
opinion  of  the  Department,  sufficient  to  convey  to  such  officer  unre- 
stricted power  for  the  delivery  of  the  merchandise  to  the  parties  named 
in  such  entry,  as  no  local  bill  of  lading,  if  subsequently  produced, 
naming  other  consignees,  would  have  any  force,  either  in  support  or 
against  the  consignments  on  the  entry. 

Upon  an  examination  of  the  several  entries  and  ocean  bills  of  lading 
submitted  with  your  letter,  and  returned  herewith,  the  Department  finds 
that  the  consignments  noted  on  the  entries  were  quite  sufficient  for  the 
determination  of  the  question  of  ownership  for  purposes  of  final  entry 
of  the  merchandise  respectively  covered  thereby,  in  accordance  witn 
the  principles  enunciated  in  Synopses  7905,  8023,  and  9237. 

You  are  therefore  authorized  not  to  require  in  similar  cases  any  other 
bills  of  lading  than  those  attached  to  the  immediate-transportation  en- 
tries received  from  the  port  of  firet  arrival  in  the  United  States. 
Respectfully  yonra, 

O.  L.  SPAULDIXG, 
•  Amntant  Secretary. 

Surveyor  of  ('ustoms,  *S7.  LouiH,  M(k 


(10427.) 
Board  of  General  Appraisers — Reports  to. 

Treasury  Department,  Deceniber  6,  1890. 

Sir  :  It  is  represented  to  the  Department,  by  the  Board  of  General 
Appraisers,  that  the  requirements  of  Department's  circular  of  August 
7,  1890  (Synopsis  10140),  and  pai-agraph  62  of  the  Regulations  of  the 
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same  date,  are  not  complied  with  at  your  port,  neither  the  monthly 
reports  of  appraisements  of  dutiable  importations,  nor  the  samples  of 
such  importations,  being  furnished  the  Board  of  General  Appraisers  88 
thereby  prescribed. 

Article  1419  of  the  General  Regulations  of  1884  is  hereby  amended 
so  as  to  read : 

Appraisers  at  all  ports  will,  at  the  close  of  each  month,  report  to  the 
Board  of  General  Appraisers  at  New  York  the  appraisements  which 
have  been  made  at  their  respective  ports  during  the  month  of  aU  duti- 
able ai*ticles  of  merchandise,  which  reports  should  be  accompanied  by 
samples  of  textile  fabrics  attached  to  tickets,  showing  the  character 
and  value  of  the  importation. 

•  You  are  instructed  to  call  the  special  attention  of  the  United  States 
appraiser  to  the  requirements  of  said  circular  and  of  this  amendment 
of  article  1419,  in  order  that,  commencing  with  the  present  month,  the 
requisite  reports  and  samples  may  be  promptly  furnished. 

The  United  States  appraiser  at  your  port  should  also  be  instructed 
to  see  that  that  portion  of  the  circular  is  strictly  observed  which  re- 
quires that  good  and  sufficient  samples,  to  admit  of  analytical  or  com- 
parative tests,  shall  be  forwarded  daily  to  the  Board  of  General  Ap- 
praisers, except  in  cases  of  merchandise  identical  in  quality,  material, 
and  value  with  importations  received  during  the  current  month,  in 
which  event  one  sample  shall  be  deemed  sufficient  to  cover  all  such 
importations  received  during  that  period. 

A  compliance  with  said  circular  and  said  amended  article  of  the 
Regulations,  it  may  be  mentioned,  is  absolutely  necessary  for  the  pur- 
pose of  securing  that  uniformity  of  appraisements  and  classifications  of 
imported  merchandise  at  the  several  ports  of  the  United  States  whidi 
is  sought  to  be  secured  by  the  existing  statutes. 
Respectfully  yours, 

O.  L.  SPAULDING, 


Collector  of  Customb,  Ne^c  York. 


Assistant  Secretary. 


(10428.) 
Ourrem^y —  Fa/m^  of  Russian  rouble. 

Treasury  Departm:ent,  December  8,  1890. 

Sir  I  Information  having  been  received  by  the  Department  that  the 
practice  of  estimating  the  rouble  of  Russia  for  the  purpose  of  assessing 
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doty  OD  merchandise  imported  from  that  country  is  not  uniform,  I 
transmit  herewith  a  copy  of  a  communication  addressed  by  the  Depart- 
ment on  the  1st  instant  to  the  collector  of  customs  at  New  York,  from 
which  it  will  be  seen  that  that  officer  is  instructed  to  estimate  the  rouble 
of  Russia  at  the  value  proclaimed  by  the  Secretary  of  the  Treasury  in 
the  circular  of  October  1  last  (Synopsis  10263),  viz,  at  68  cents  each. 

The  same  course  should  be  pursued  with  regard  to  estimating  the 
values  of  the  currencies  of  all  the  foreign  countries  specified  in  said 
circular  having  silver  standands — that  is,  by  taking  the  value  as  pro- 
claimed by  the  Secretary  of  the  Treasury  for  the  purpose  of  assessing 
duty,  it  being  understood  that  in  all  such  foreign  countries  where  a 
paper  currency  is  in  vogue  such  paper  currency  is  simply  a  promise  to 
pay  an  equivalent  sum  in  silver  coin. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CoLLEcrix>R  OF  CUSTOMS,  Philadelphia^  Pa. 


[Letter  to  collector  of  customs  at  New  York  above  referred  to.] 

Treasury  Department,  December  1,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
regarding  the  practice  prevailing  at  your  port  in  estimating  the  value 
of  the  rouble  of  Russia  in  assessing  duties  on  merchandise  imported 
from  that  country. 

Upon  consulting  with  the  Directors  of  the  Mint,  it  is  learned  that 
while  there  is  in  circulation  in  Bussia  a  paper  rouble,  yet  that  such 
pax>er  rouble  is  simply  a  promise  to  pay  a  silver  rouble  (which  is  the 
standard  coin),  and  that  it  passes  in  commercial  transactions  side  by 
side  with  the  silver  rouble. 

Such  being  the  case,  the  principle  enunciated  in  Department's  de- 
cision (Synopsis  10013),  based  upon  the  ruling  of  the  court  in  the  Hecht 
case,  applies,  so  that  the  value  of  the  rouble  as  estimated  by  the  Director 
of  the  Mint  and  proclaimed  by  the  Secretary  of  the  Treasury  on  the 
Ist  of  October  last  (Synopsis  10263)  should  be  t^ken  for  the  purpose 
of  the  assessment  of  duty. 

Department's  telegraphic  instructions  of  the  14th  ultimo  are  there- 
fore confirmed,  and  you  are  hereby  directed  to  cause  the  practice  at 
your  port  to  conform  thereto. 
Eespectfully  yours, 

O.  L.  SPAULDING, 


Assistant  Secretary. 


Ooi.LEcrroR  of  d^fjiToMS,  New  York. 
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(10429.) 

Musicians  may  he  artists  under  the  immigration  aet — The  tariff  act  does  m^ 
discriminate  in  favor  of  atiists  as  against  musicians. 

Teeasuky  Department,  December  10,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  altinio, 
in  which  you  state  that  in  the  latter  part  of  September,  1890,  the  officers 
of  your  assembly  discovered  that  the  Agricultui-al  aud  Mechanical 
Association  of  St.  Louis  had  engaged  ''a  band  of  soldiers'*  (supposed 
to  mean  a  military  band  of  musicians)  '*in  the  service  of  the  Mexican 
Government,"  to  perform  daily  at  the  fair  grounds  during  the  feir,  and 
believing  it  to  be  a  violation  of  the  alien  contract-labor  act,  yon  laid 
the  matter  before  Mr.  George  Reynolds,  United  States  district  attoniey, 
who,  you  say,  referred  the  matter  to  this  Department,  and  that  the 
Department  had  replied  that  "a  previous  decision  given  in  the  Strauss 
(Orchestra)  case  would  cover  this  case."  You  then  assert  that  **the 
decision  in  the  Strauss  (Orchestra)  case  was  that  under  the  law  the 
Department  would  interpret  that  a  combination  of  musicians  would  he 
admitted  as  artists." 

The  Department  is  unable  to  find  any  record  of  such  letter  having 
been  written  to  Mr.  Reynolds,  and  in  order  to  correct  a  misinformation 
it  may  be  proper  to  say  that  your  construction  of  the  action  of  the  De 
partment  in  the  Strauss  Orchestra  ease  is  incorrect,  as  will  be  seen  by 
the  following  statement  of  facts : 

When  the  collector  of  the  port  at  New  York  informed  the  Depart 
ment  that  the  Strauss  Orchestra,  a  collection  of  artists,  were  expected 
at  New  York,  and  asked  whether  the  members  should  be  allowed  to 
land  as  ''artists"  under  the  proviso  of  section  5  of  the  act  of  February 
26,  1885,  the  Department  replied  that,  "as  the  accepted  definition  of 
the  word  'artist'  includes  musicians  who  combine  science  and  taste 
in  the  manual  execution  of  their  art,  such  members  of  the  St^aus^ 
Orchestra  may  be  admitted  as  artists  under  the  proviso  to  said  sedion 
5  as  by  their  skill,  taste,  and  accomplishments  as  musicians  evidently 
come  within  the  definition.  Whether  each  member  of  the  Straoss 
Orchestra  comes  up  to  the  standard  is  a  question  of  fact  to  be  decide*! 
upon  the  best  etMence  obtainable.^ ^ 

As  the  members  of  the  Strauss  Orchestra  were  permitted  to  land  im 
their  arrival,  nearly  three  months  later,  after  a  thorough  examination 
by  the  collector  of  the  port  of  New  York,  it  is  feir  to  pi-esume  that  tbe 
evidence  oflTered  in  their  behalf  wa«,  in  the  judgment  of  the  collector, 
sufficient  to  establish  their  claim  to  being  artists.     From  this  it  will  be 
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seen  that  the  Depaitment  did  not  ^4iiterpret  that  a  combination  of 
musicians  would  be  admitted, as  artists,"  but  left  the  matter  with  the 
collector,  whose  dnty  it  is  to  enforce  the  prohibition- clauses  of  the  im- 
migrant and  contract- labor  laws  under  the  instructions  of  the  Secretary. 

Yon  assume,  however,  that  your  version  of  the  Strauss  Orchestra 
easels  correct,  and  present  the  point  that  the  "musicians in  this  country 
should  at  least  be  given  the  same  privileges  under  the  law  that  is  given 
to  artists  by  law,"  and  call  attention  to  what  you  understand  to  be  a 
discrimination  by  the  customs  revenue  laws  in  favor  of  artists  as  against 
musicians,  by  placing  a  tariff  of  25  to  85  per  cent,  on  **  musical  artists' 
materials,"  while  ** other  artists'  materials"  are  admitted  either  free 
or  with  a  nominal  duty,  which  you  characterize  as  a  "ridiculous  in- 
consistency," and  express'the  hope  that  it  is  in  the  power  of  the  Sec- 
retary to  remedy  it,  or  "  to  at  least  i)oint  out  the  way  in  which  it  may 
be  accomplished. " 

If  it  were  true,  as  you  say,  "that  on  all  materials  used  by  the  musical 
artists  the  tariff  is  from  25  to  85  per  cent.,"  while  other  artists'  mate- 
rials are  admitted  free  of  duty,  the  Secretary  would  be  powerless  to 
remedy  it,  as  he  can  only  administer  the  law  as  he  finds  it.  Congrew 
(done  can  change  it. 

It  may  be  proper  to  add  for  your  information  that  it  does  not  appear 
that  the  tariff  act  discriminates  in  favor  of  artists  as  against  musicians. 
Respectfully  yours, 

O.  L.  8PAULDING, 

A89istant  Secretary, 

Joseph  Bugbaff,  Esq.,  8t.  Louis,  Mo. 


• 


(10430.) 
Oirctdar. — Beporiing  accidents  to  aids  to  navigation. 

Treasury  Department, 
Office  of  General  Superintendent  United  States  Life-Saving  Service, 

Washington,  D.  C,  December  10,  1890. 

The  keepers  of  life-saving  stations  are  directed  hereafter  to  forward 
immediately  to  the  light-house  inspector  of  the  district  in  which  the 
station  is  situated  a  report  of  each  accident  to  aids  to  navigation  that 
may  come  to  their  knowledge,  such  as  the  displacement  or  sinking  of 
or  damage  to  buoys,  the  failure  of  lights  to  show  or  flash,  or  of  fog-sig- 
nals to  sound. 
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A  supply  of  postal-cards  to  b©  used  for  this  purpose,  furnished  by  the 
Light- House  Establishment,  will  be  sent  to  each  station,  and  sui  addi- 
tional number  can  be  had  whenever  needed,  upon  application  to  thi8 
office. 

The  cards  when  used  should  bear  the  date  of  the  month,  name  of  the 

station,  and  the  signature  and  official  designation  of  the  sender,  and 

describe  the  nature  and  locality  of  the  trouble  in  as  few  words  as  possible. 

Keepers  will,  on  the  date  of  sending  each  such  card  to  the  light-boofie 

inspector,  note  the  fact  in  their  journals  and  transcripts. 

S.  I.  KIMBALL, 

Oeneral  SnperintefuleTU. 
Approved : 

A.  B.  Nettleton, 

Acting  Secretary, 


(1043L) 
Additional  duty — Goods  in  excess  of  invoice  quantity. 

Treasury  Department,  December  10,  1890. 

Sm  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
submitting  the  application  of  Dr.  John  Lindsay,  resident  physician  of 
the  Howard  Hospital,  at  your  port,  for  relief  from  the  payment  of 
•additional  duty  on  certain  surgical  instruments  imported  perScandina 
man,  from  Glasgow,  September  6  last. 

You  report  that  the  instruments  in  question  were  entered  on  a  pro 
forma  invoice  at  a  value  of  four  pounds,  or  $19.40 ;  that  an  uncertified 
invoice  was  found  in  the  package,  showing  the  cost  of  the  instruments 
to  have  been  £9  l6s,  6d.,  or  $48;  that  this  value  was  returned  by  the 
appraiser  as  the  dutiable  value  of  the  goods,  and  that  the  entry  was 
liquidated  on  the  basis  thereof,  and  additional  duty  of  304  per  cent,  on 
$48  was  levied  under  the  provision  of  section  7,  act  of  June  10,  1890. 

The  applicant  states  that  he  ordered  certain  surgical  instruments^ 
through  Doctor  Mclntyre,  of  Glasgow,  Scotland,  who  is  a  personal  friend; 
that  on  their  arrival  at  Philadelphia  he  was  asked  to  declare  their  value, 
and  made  an  approximate  valuation  to  the  best  of  his  knowledge,  as 
he  had  no  invoice,  and  that  upon  examination  by  the  appraiser  the 
invoice  inclosed  with  the  instruments  showed  his  valuation  to  be  wrong, 
and  that  this  arose  from  there  being  a  greater  number  of  instrumenfei 
than  he  had  ordered  to  be  sent,  and  of  which 'he  had  not  been  informed. 
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Attaohed  to  his  statement  is  a  letter  from  Mr.  William  B.  Smith, 
ex-mayor  of  Philadelphia,  in  which  he  states  that  he  knows  Doctor 
Lindsay  to  be  a  truthful  and  straightforward  man,  and  you  inquire 
whethei^  under  the  foregoing  circumstances,  there  are  any  just  grounds 
whereby  Doctor  Lindsay  may  be  relieved  from  the  payment  of  additional 
duty,  or  whether  the  goods  should  not  be  seized  in  accordance  with 
the  provision  of  section  7,  act  of  June  10,  1890. 

In  reply,  I  have  to  state  that,  under  date  of  May  15,  1885  (not  printed), 
the  Department  decided,  under  the  advice  of  the  Solicitor  of  the  Treas- 
ury, that  when  additions  were  made  by  the  appraiser  to  the  entered 
value,  for  goods  in  excess  of  those  covered  by  the  invoice  and  entry, 
the  additional  duty  imposed  for  undervaluation  by  section  2900,  Eevised 
Statutes,  did  not  accrue. 

This  ruling  is  still  in  force,  and  is  applicable  to  this  case,  and  on 
receipt  of  satisfactory  evidence  in  support  of  the  statement  of  Doctor 
Lindsay,  that  the  articles  were  in  excess  of  those  ordered  by  him,  and 
that  this  is  not  a  case  of  undervaluation  rendering  the  goods  liable  to 
the  imposition  of  additional  duty  imposed  by  section  7,  act  of  June  10, 
1890,  you  are  authorized  to  reliquidate  the  entry,  and  assess  duty  at 
the  regular  rates  on  the  articles  contained  in  the  package. 
Respectfully  yours, 

O.  L.  SPAULDING, 


Collectors  of  Cubtomh,  Philadelphia,  Pa. 


Asaistant  Secretary. 


(10432.) 
Foreign  corporation — En£7'y  by. 

Tbeasxjby  Department,  December  10,  1890. 

Sib  :  The  Department  duly  received  your  letter  of  the  4th  ultimo, 
relative  to  the  question  presented  by  Messrs.  Barclay  &  Co.,  of  your 
city,  whether  entries  can  be  made  in  the  United  States  custom-houses 
by  a  foreign  corporation,  a  branch  office  of  which  is  established  in  this 
country. 

It  appears  from  your  statement,  and  a  report-  obtained  from  the  col- 
lector of  customs  at  New  York,  that  no  such  entries  have  ever  been 
allowed  at  either  port,  and  that  no  good  reason  is  perceived  for  a  mod- 
ification of  the  views  expressed  in  Synopsis  7771,  and  particularly  in 
the  last  paragraph  of  the  opinion  of  the  Solicitor  of  the  Treasury, 
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quoted  in  Synopsis  7890,  to  the  effect  that  it  would  be  impracticable 
for  a  non-resident  foreign  corporation  to  make  an  entry  according  to 
the  provisions  of  sections  2785,  2786,  and  2787  of  the  Revised  Statutes. 
As  the  above  cited  statutes  continue  in  force,  the  Department  con- 
curs with  you  and  the  collector  at  New  York  in  the  opinion  that  the 
question  must  be  answered  in  the  negative. 
Respectftilly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CJoLLEOTOR  OF  CUSTOMS,  Boston,  Moss. 


(10433.) 

Oircular, — Amending  the  regulations  relative  to  importation  of  articles  for 
exhibition  at  the  Minneapolis  Industrial  Exposition. 

Treasury  Department,  December  12,  1890. 

To  OoUectors  and  other  Officers  of  the  Customs : 

The  regulations  prescribed  by  the  Department's  circular  No.  62  of 
May  25,  1887  (Synopsis  8251),  in  pursuance  of  the  act  of  Congress,  ap- 
proved March  3, 1887,  entitled  '^An  act  relative  to  the  Minneapolis  In- 
dustrial Exposition,  to  be  held  annually  in  the  city  of  Minneapolis,  State 
of  Minnesota,"  are  hereby  amended  so  as  to  allow  goods  destined  for 
such  exhibition  to  be  entered  at  any  port  of  entry  for  transportation 
without  appraisement,  the  same  to  go  forward  to  the  port  of  Minne- 
apolis, instead  of  St.  Paul. 

A.  B.  NBTTLETON, 

Acting  Secretary. 


(10434.) 
Foreign  duly  or  tax — Duty  on. 

Treasury  Department,  December  12, 1890. 

Sir  :  Referring  to  your  letter  of  the  21st  ultimo,  relative  to  the  ques- 
tion presented  by  our  consul-general  at  Berlin,  in  dispatch  No.  238  of 
the  30th  of  October  last,  in  regard  to  invoices  of  certain  velvets  pur- 
chased in  bond  for  shipment  to  this  country,  I  have  the  honor  to  state 
that,  upon  consultation  with  the  Solicitor  of  the  Treasury,  this  Depart- 
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ment  concurs  with  that  officer  and  the  consul-general  in  the  opinion 
that  the  old  rulings,  to  the  effect  that  the  dutiable  or  foreign  market 
value  of  goods  purchased  in  bond  in  a  foreign  country  does  not  include 
the  foreign  tax  or  duty,  are  incompatible  with  the  true  intent  and  pur- 
pose of  the  act  of  June  10,  1890,  aqd  consequently  that  the  value  to  be 
declared  on  invoices  of  such  goods  must  include  the  foreign  duty  or  tax 
to  which  they  would  be  liable  if  sold  for  consumption  in  the  country 
of  shipment. 

Bespectfully  yours, 

A,  B.  NETTLETON, 

Acting  Secretary. 
Hon.  Secbetaby  of  State. 


(10435.) 

A  Canadian  tcho,  aft^r  living  for  a  time  in  Vo-mont  and  filing  first  papers 
for  naturalization,  then  returns  to  Canada  to  reside^  is  held  to  violate  the 
alien  corttract-labor  law  by  coming  over  into  Vermont  daily  to  prosecute  his 
labors  as  a  section  foreman  on  a  railroad. 

Tbeabury  Department,  December  13,  1890. 

SiB:  In  reply  to  your  letter  of  the  2d  instant,  you  are  informed 
that  the  naturalization  law  requires  a  continued  residence  of  five  years 
by  an  alieiT within  the  limits  and  under  the  jurisdiction  of  the  United 
States  prior  to  his  admission  to  citizenship,  and  therefore  a  Canadian 
who,  after  residing  some  time  in  Vermont,  files  his  declaration  of  in- 
tention to  become  a  citizen  and  then  returns  to  and  takes  up  his  resi- 
dence in  Canada  does  not  thereby  change  his  status  as  to  citizenship. 
By  his  residence  in  Vermont  and  declaration  of  intention  he  did  not 
become  a  citizen  of  the  United  States,  and  by  reason  of  his  return  to 
live  in  Canada  he  must  be  treated  as  an  alien  under  the  alien  contract- 
labor  law. 

As  to  the  case  presented  by  you  of  a  section  foreman  employed  by 
the  Boston  and  Maine  Railroad  Company,  who,  after  living  for  a  time  at 
Newport,  Vt.,  and  filing  his  declaration,  as  above  stated,  now  desires 
to  move  to  Canada  and  come  daily  into  Vermont  to  prosecute  his  work 
as  section  foreman  on  the  railroad,  it  is  held  that  his  case  comes  within 
the  ruling  of  the  Department  of  July  18, 1888,  as  presented  in  Synopsis 
8950.  It  is  presumed  that  a  court,  on  the  proof  that  an  alien  came 
over  the  line  daily  from  Canada  into  Vermont  to  prosecute  his  labors 
as  a  section  foreman  on  a  railroad,  would  hold,  in  the  absence  of  proof 
45 
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of  an  express  contract,  that  there  was  an  implied  contract  between  him 
•  and  his  employer  prior  to  his  entry. 

If  you  report  any  case  of  this  kind  to  the  collector  of  customs  in 
your  district,  you  will  please  inform  him  that  the  Department  desires 
<*orrespondence  with  him  and  the  United  States  attorney  in  r^ard  to 
them  before  suite  are  brought. 

Respectfully  yours,  A.  B.   NETTLBTON, 

Acting  Secretary, 

Mr.  F.    A.    WOODBRIDGE, 

Immigrant  Inspector^  Neioport^  Vt 


(10436.) 
Free  entrt/ — Beet-sugar  machinery. 

Treasury  Department,  December  13,  1890. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  24th 
ultimo,  in  which  you  inquire  what  stei)s  will  be  necessary  in  order  to 
secure  the  free  entry  of  beet-sugar  machinery,  under  the  provisions  of 
paragraph  237  of  the  act  of  October  1,  1890,  and  whether  various 
articles,  such  as  copper  tubes  for  evaporators,  strike  pancoils,  brass  and 
copper  piping,  etc.,  imported  for  use  as  parte  of  such  machinery,  in 
connection  with  other  parts  of  domestic  manufocture,  will  be  entitled 
to  exemption  from  duty  under  that  law. 

In  reply,  I  have  to  inform  you  that  thus  far  no  special  r^ulations 
have  been  prescribed  under  the  law  referred  to,  and  that,  in  the  opinion 
of  the  Department,  only  such  imported  portions  of  machinery  as  are 
exclusively  adapted  for  use  in  the  construction  of  apparatus  for  the 
production  of  sugar  from  beets  will  be  entitled  to  the  priWlege  of  free 
entry. 

The  question  whether  any  particular  article  may  become  entitled  to 
exemption  from  duty,  under  the  provisions  of  said  law,  must  be,  in  the 
first  place,  decided  by  the  collector  of  customs  at  the  port  of  importa- 
tion, whereupon  he  will  be  authorized  to  allow  the  withdrawal  of  any 
article  found  to  be  so  entitled  from  bonded  warehouse,  under  a  special 
bond  conditioned  for  the  production  of  satis^ctory  evidence  that  tbt* 
article  has  become  an  integral  part  of  machinery  erected  in  a  beet- 
sugar  factory,  and  used  in  the  production  of  mw  sugar  in  the  United 
►States  from  beete  produced  therein. 

Eespectfully  youi-s,  O.  L.  SPAULDING, 

AsHntant  Secretary, 

The  Ktt.hy  Manufacturing  Company',  Cleveland,  Ohio. 
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(10437.) 

Oi)odt  in  bonded  warehouse  on  October  1, 1890. 

Treasury  DepIrtment,  December  13,  1890. 

Sir  :  In  reply  to  your  letter  of  the  6tli  instant,  the  Department  has 
to  say  that  under  the  provisions  of  section  50  of  the  act  of  October  1, 
1890,  importers  of  merchandise  imported  and  entered  in  bond  prior  to 
the  1st  of  October  last,  and  now  contained  in  bonded  warehouse,  have 
the  privilege  of  withdrawing  either  at  the  old  or  new  rate  of  duty.  If 
they  elect  to  withdraw  at  the  old  rate,  the  withdrawal  entry  must  be 
made  prior  to  February  1  next,  and  duties  should  be  estimated  upoa 
the  liquidated  weights  as  ascertained  at  the  time  of  original  importa- 
tion. If,  however,  they  choose  to  withdraw  and  pay  duties  at  the  new 
rate,  the  withdrawal  can  be  made  at  any  time  within  three  years  firom 
the  date  of  original  importation,  and  duties  should  be  estimated  upon 
the  weights  as  ascertained  at  the  time  of  withdrawal. 
Respectfully  yours, 


Mr.  Alex.  P.  Mende,  New  York. 


O.  L.  SPAULDING, 

Assistcmt  Secretary. 


(10438.) 
Fish  caught  in  fresh  toater  by  American  vessels,  etc, ,  and  imparted  by  railway. 

Treasury  Department,  December  15,  1890. 

Sir: 

******* 

It  may  be  mentioned,  however,  that  in  the  opinion  of  the  Depart- 
ment **  fresh  or  frozen  fish  (except  salmon)  caught  in  fresh  waters  by 
American  vessels  or  with  nets  or  other  devices  owned  by  citizens  of  the 
United  States  "  are  not  debarred  from  the  privil^e  of  free  entry  as 
prescribed  by  law  when  imported  by  railway  cars  from  contiguous  for- 
eign countries,  provided  that  their  identity  as  such  ''  catch"  is  satis- 
factorily established.  *  *  * 
KespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CJoLLECTOR  OF  CUSTOMS,  Detroit,  Mich. 
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(10439.) 
Importations  by  mail — Consular  invoices  for. 

Tbeasuby  Department,  December  18,  1890. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  11th  instant,  transmitting  a  copy  of  dispatch  No.  254,  from  the  con- 
sul-general at  Berlin,  relative  to  authentication  of  invoices  of  goods 
sent  to  the  United  States  by  mail. 

The  questions  presented  in  said  dispatch  may  be  briefly  stated  as  fol- 
lows :  Whether  a  consul  in  any  case  is  authorized  to  authenticate  an 
invoice  of  merchandise  shipped  by  mail,  and,  if  so,  when  the  shipment 
is  destined  for  an  interior  port,  whether  the  invoice  is  to  be  in  tripli- 
cate or  quadruplicate,  and  where  the  triplicate  copy  is  to  be  sent! 

In  compliance  with  your  request  for  an  expression  of  my  viewsupon 
the  subject,  I  have  to  state,  that,  in  view  of  the  fact  that  the  importa- 
tion of  dutiable  merchandise  by  mail  is  not  sanctioned  by  the  existinjr 
statutes,  and  only  by  postal  treaties  in  the  exceptional  cases  of  books 
and  printed  matter,  and  as  such  mail  importations  are  not  entitled  to 
entry  at  the  custom-house,  but  are  subject  to  forfeiture  on  arrival,  this 
Department  is  of  opinion  that  the  practice  suggested  should  not  be 
allowed. 

Eespectfully  yours, 

A.  B.  NETTLETOX, 
.•  Acting  Secretary. 

Hon.  Seoretaky  of  State. 


(10440.) 
Free  entry — Lantern-slides  for  Society  of  Amateur  Photographers. 

Treasury  Department,  December  18,  1890. 

Snt :  The  Department  is  in  receipt  of  a  letter  from  Mr.  F.  C.  Beach, 
oorre8x>onding  secretary  of  the  Society  of  Amateur  Photographers  of 
New  York,  dated  the  12th  instant,  in  which  he  requests  the  free  entn* 
of  certain  photographic  lantern-slides,  imported  for  said  society  by  the 
Morris  Express  Company,  per  Alevena^  on  October  27  last. 

Under  date  of  May  1,  1888,  the  Department  decided,  in  a  letter  ad- 
dressed to  your  predecessor,  that  a  similar  importation  made  by  said 
society  was  entitled  to  exemption  from  duty  under  T.  I.,  759,  and,  as 
said  provision  of  law  is  reproduced  in  paragraph  677  of  the  act  of 
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October  1,  1890,  said  decision  is  applicable  to  the  importation  in 
question,  and  you  are  hereby  authorized  to  admit  the  articles  to  entry 
free  of  duty. 

Respectfully  yours, 

O.  L.  SPAULDING, 

AsHstant  Secretary, 
€oLLEOTOK  OF  CUSTOMS,  New  YorJc. 


(10441.) 
Error  in  invoice — Correction  of. 

Treasury  Department,  Deceniber  18, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
-submitting  an  application  of  Messrs.  R.  P.  Downing  &  CJo.  for  per- 
mission to  file  a  new  invoice  in  conformity  with  the  provisions  of  Art. 
607  of  the  Regulations  of  1884,  covering  a  case  of  glassware,  imported 
by  them  per  Wieland  on  the  1st  ultimo,  and  entered  in  accordance  with 
the  consular  invoice  forwarded  to  them.  From  your  report  it  appears 
that  through  no  fiault  of  the  owner  or  consignee  such  consular  invoice 
represented  an  amount  smaller  than  that  actually  paid  for  the  merchan- 
dise, and  you  are  hereby  authorized  to  grant  the  request  for  permission 
to  file  a  new  invoice  covering  the  true  amount  paid  by  the  owner  (Mrs. 
Martha  A.  Parry,  of  726  Fifth  avenue  of  your  city),  in  conformity  with 
article  607  of  the  regulations  above  referred  to. 

Respectfully  yours, 

O.  L.  SPATJLDING, 

Assistant  Secretary. 
OoLLECTOR  OF  CUSTOMS,  New  York. 


(10442.) 
Pine  lumber  J  Norway — Duty  on. 

Treasury  Department,  Deceniber  18,  1890. 

Sir  :  Referring  to  your  letter  of  the  13th  instant,  and  previous  corre- 
:spondence,  concerning  the  classification  for  duty  of  imported  sawed 
Xorway  pine  lumber,  I  have  to  say  that,  upon  inquiry,  it  is  ascertained 
that  no  such  sawed  lumber  has  been  heretofore  imported,  concerning 
which  the  question  as  to  its  classification  has  been  passed  on  by  the 
Department. 
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The  Depaitment  must,  therefore,  decline  to  advise  you  in  the  premises 
further  than  to  say,  that  if  such  Norway  pine  lumber  is  not  covered  by 
the  provision  in  paragraph  218  for  ^^  hemlock,  white  wood,  sycamore, 
white  pine,  and  basswood,"  it  should  be  subjected  to  a  duty  of  $2  per 
1,000  feet  board  measure,  under  the  further  provisions  in  said  para- 
graph for  *^ sawed  lumber  not  specially  provided  for  in  this  act'' 
EespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistard  Secretary. 
OoLLECTOE  OF  CUSTOMS,  Detroit,  Mich, 


(10443.) 
Free  entry — Wedding  prenents. 

Treasury  Department,  December  18,  1890. 

Gentlemen  :  In  reply  to  your  letter  of  the  12th  instant,  in  regard 
to  the  assessment  of  duty  on  certain  household  effects  imported  by  yon 
per  FuldUj  on  the  2Lst  ultimo,  and  which  consist  of  certain  articles  pre- 
stinted  as  wedding  presents  to  Mr.  Manuel  Knauth,  who  was  lately 
married  in  Europe,  I  have  to  inform  you  that  the  provision  of  law  ex- 
empting household  effects  from  payment  of  duty  contained  in  paragraph 
516  of  the  act  of  October  1,  1890,  is  applicable  only  to  such  household 
effects  of  persons  or  families  from  foreign  countries  as  have  been  acta- 
ally  used  abroad  by  them  not  less  than  one  year,  and  are  not  intended 
for  any.  other  person  or  persons,  or  for  sale. 

The  effects  in  question  not  having  been  used  abroad  by  Mr.  Enaath 

for  that  period  of  time  are  not  entitled  to  exemption  from  duty. 

Eespectfully  vours, 

O.  L.  SPAULDING, 

Assistant  Secretary^ 

Messrs.  Knauth^  Nachod,  &  Kuhne,  New  York. 


(10444.) 

Ftmnso  to  section  50,  act  of  October  1, 1890,  applicahU  only  to  goods  pay- 
ing specific  rates  of  duty. 

Treasury  Department,  December  18, 1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instants 
reporting  on  the  communication  of  Messrs.  Wood  &  Payson,  dated  the 
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5th  instant,  concerning  the  effect  of  the  proviso  to  section  50  of  the 
act  of  October  1,  1890,  which  prescribes  **that  when  duties  are  based 
upon  the  weight  of  merchandise  deposited  in  any  public  or  private 
bonded  warehouse,  said  duties  «hall  be  levied  and  collected  upon  the 
weight  of  such  merchandise  at  the  time  of  its  withdrawal." 

The  parties  ask  whether  such  proviso  is  applicable  to  goods  paying 
ifd  valorem  rote  of  duty  upon  which  the  amount  of  duty  to  be  paid  is 
based  upon  the  weight ! 

After  due  consideration,  the  Department  concurs  with  you  in  the* 
opinion  that  the  phrase  *  *  duties  based  upon  the  weight  of  merchandise ' ' 
contained  in  said  proviso  properly  applies  to  goods  that  pay  a  specific 
duty  per  pound,  hundred  weight,  or  ton,  and  does  not  describe  goods 
which  pay  an  ad  valorem  duty  that  is  clearly  based  upon  the  value  of 
goods  in  a  foreign  country,  and  not  upon  their  weight  in  the  United 
States,  the  weight  being  taken  in  this  case  solely  as  a  proof  of  the  quan 
tity  of  such  merchandise  actually  imported,  and  is  one  of  other  proofs 
necessary  to  determine  the  correctness  of  the  invoice  value. 

The  Department  therefore  approves  of  your  action  in  only  applying 

the  said  proviso  to  goods  paying  purely  specific  rates  of  duty  per  pound, 

et<5. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(10445.) 

Circular. — Marking,  stianping,  branding^  etc.,  of  imported  goods  arnd pack- 
ages  under  section  6  of  the  act  of  October  1,  1890. 

Treasury  Department,  December  20,  1890. 
To  Officers  of  the  Customs  and  others  concerned  : 

Section  6  of  the  act  of  October  1,  1890,  provides  as  follows : 

That  on  and  after  the  first  day  of  March,  eighteen  hundred  and 
ninety-one,  all  articles  of  foreign  manufacture,  such  as  are  usually  or 
ordinarily  marked,  stamped,  branded,  or  labeled,  and  all  packages 
containing  such  or  other  imported  articlCvS,  shall,  respectively,  be 
plainly  marked,  stamped,  branded,  or  labeled  in  legible  English  words, 
so  as  to  indicate  the  country  of  their  origin ;  and  unless  so  marked, 
stamped,  branded,  or  labeled  they  shall  not  be  admitted  to  entry. 

While  the  question  as  to  whether  goods  imported  on  and  after  March 

1,  1891,  are  properly  **marked,  stamped,  branded,  or  labeled^'  under 

the  above  provision  is  to  be  decided  by  collectors  of  customs  at  the 
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time  of  importation,  and  the  language  of  the  section  is  so  plain  as  to 
hardly  require  an  interpretation  by  the  Department,  yet,  in  view  of 
the  great  number  of  inquiries  received  from  importers  and  others,  it 
is  deemed  proper  to  publish  some  of  the  conclusions  reached  by  the 
Department  in  the  premises  for  the  information  of  all  concerned. 

1.  While  only  such  goods  or.  articles  of  foreign  manufacture  '*  as  are 
usually  or  ordinarily  marked,  stamped,  branded,  or  labeled"  are  re- 
quired to  be  so  marked,  etc.,  on  and  after  the  first  of  March,  1891,  yet 
it  will  be  observed  that  ail  packages,  outside  or  other,  containing  any 
imported  merchandise  must  be  so  marked,  etc,  to  entitle  the  contents 
thereof  to  entry  at  the  custom-house. 

2.  In  the  case  of  champagne  wines,  mineral  waters,  etc,  in  labeled 
bottles,  the  law  will  be  substantially  complied  with  if  the  outside  pack- 
ages are  marked  with  the  name  of  the  country  of  origin. 

3.  In  the  case  of  small  articles  which  can  not  be  readily  marked,  the 
marking  of  the  inside  cartons  and  outside  packages  will  be  sufficient. 

4.  Sheets  of  zinc,  tin-plate,  and  similar  articles,  which  are  not 
usually  stamped,  except  to  indicate  gauge,  etc,  may  be  admitted  to 
entry  if  the  packages  containing  the  same  are  marked,  stamped,  etc 

5.  In  the  case  of  bottles  with  more  than  one  label  containing  imported 
goods,  the  law  will  be  complied  with  if  but  one  of  the  labels  tliereon 
bears  the  name  of  the  country  of  origin. 

6.  The  prefix  ' '  from ' '  placM  before  the  name  of  the  country  of  origin, 
as,  for  instance,  "/rom  Prance,"  **/rom  Germany,"  etc,  is  not  essential, 
the  law  requiring  simply  the  name  of  the  country  of  origin  to  appear. 

7.  In  the  case  of  marking  of  bags  containing  muriate  of  potash, 
guano,  and  other  like  articles,  where  the  marks  are  likely  to  become 
obliterated  owing  to  the  goods  absorbing  moisture  while  on  the  voyage 
of  importation,  the  sweating  of  the  bags,  and  handling,  etc,  before 
reaching  destination,  it  is  held  that,  as  the  admission  to  entry  of  saeh 
goods  on  and  after  March  1,  1891,  is  dei)endent  upon  their  being 
plainly  marked,  etc,  the  shipper,  importer,  consignee,  or  agent,  should 
see  that  such  marking  shall,  by  some  one  of  the  means  required  by  the 
law,  appear  indelibly  on  the  bags  at  the  time  of  importation. 

8.  Labels,  etc,  specifying  the  place  of  manufacture,  and  not  the 
country,  as,  for  instance,  ^^Paris,"  "London,"  ^'Berlin,"  etc,  do  not 
comply  with  the  law,  and  such  name  of  the  city  of  origin  in  addition 
to  the  name  of  the  country  of  origin  is  not  necessary. 

9.  In  the  case  of  watches  which  are  ordinarily  stamx>ed,  etc,  the 
name  of  the  country  of  origin  should  appeal*  thereon  ;  and  it  is  held 
that  in  the  case  of  such  importations,  from  Switzerland,  for  instance, 
the  word  ''Swiss-'  will  meet  the  requirements  of  the  law. 
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10.  Fire-brick  and  other  like  rough  articles  imported  in  bulk  need 
not  be  marked. 

11.  Goods  coming  from  England,  Scotland,  Ireland,  and  Wales  may 
be  marked  "Great  Britain,"  but  goods  marked  "England,"  "Scot- 
land," etc.,  would  not  be  excluded.  It  is  held,  however,  that  the  name 
of  the  mother  country  of  origin  appearing  on  goods  instead  of  the  names 
of  kingdoms,  states,  or  divisions  of  countries,  would  more  closely  meet 
the  reqairements  of  the  law. 

12.  Wool  and  other  articles  produced  in  the  East  Indies,  Africa,  etc. 
but  shipi>ed  from  ports  in  Europe  should  be  marked  with  the  name  of 
the  country  of  origin. 

13.  In  the  case  of  surgical  instruments,  physicians'  supplies,  chemi- 
cal apparatus,  and  other  similar  articles  which  are  usually  packed  in 
cartons,  it  wiU  suffice  if  the  cartons  and  outside  packages  containing 
the  same  are  marked  with  the  name  of  the  country  of  origin. 

14.  Articles  and  packages  may  be  marked  either  by  stamping, 
branding,  or  labeling,  as  the  party  may  choose. 

15.  In  the  case  of  i>encils,  steel  pens,  tooth  brushes,  licorice  stick, 
common  crockery,  etc.,  the  law  will  be  complied  with  if  the  cartons 
and  packages  containing  the  same  are  marked. 

16.  Lead  and  tin  in  pigs,  which  is  ordinarily  and  usually  marked, 
<*tc.,  should  also  be  marked  \*ith  the  name  of  the  country  of  origin. 

17.  Unmanufactured  substances  need  not  be  marked,  but  whenever 
contained  in  packages  the  packages  should  be  marked,  etc. 

18.  The  law  does  not  require  the  name  of  the  importer,  shipper,  or 
niaker,  to  be  marked,  stamped,  etc.,  on  imported  articles  or  packages. 

19.  Marking  by  stenciling  with  some  indelible  material  would  be  a 
compliance  with  the  law. 

20.  It  is  held  that  the  word  "Scotch"  appearing  on  goods  coming 
from  Scotland  would  be  sufficient  under  said  provision. 

21.  In  the  case  of  kid  gloves  the  law  will  be  complied  with  if  the 
name  of  the  country  of  origin  is  made  to  appear  on  the  bands  surround- 
ing a  number  of  pairs  of  gloves,  and  not  on  each  individual  glove. 

22.  The  placing  of  labels  on  anvils  and  other  like  articles,  giving 
the  name  of  the  country  of  origin;  the  abbreviation  "Eng.,"  as  in- 
dicating England ;  the  placing  of  the  name  of  the  country  of  origin 
on  bands  inclosing  bundles  of  metal  bars,  would  be  admissible  under 
the  law,  and  goods  coming  from  any  of  the  islands  of  the  West  Indies 
^^y  be  marked  "West  Indies." 

WILLIAM  WINDOM, 

Secretary. 
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(10446.) 
Moose-head,  mounted^  free,  as  specimen  of  natural  history. 

Treasury  Department,  December  22,  1890. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant. 
requesting  instructions  as  to  the  dutiable  character  of  a  moose-head, 
imported  from  Winnipeg,  valued  at  $175,  and  presented  for  Iree  entry 
under  paragraph  712  of  the  free  list,  act  of  October  1,  1890.  the  heaci  in 
question  having  been  dressed,  stuffed,  and  mounted  by  a  taxidermist, 
so  as  to  give  it  a  life-like  appearance,  and  being  not  only  a  very  fine 
specimen,  but  a  fine  piece  of  work  in  the  art  of  tsixidermy. 

Paragraph  712  of  the  free  list,  act  of  October  1,  1890,  provides  i^ 
follows:  *' Specimens  of  natural  history,  botany,  and  mineralogy,  whf*n 
imported  for  cabinets,  or  as  objects  of  science,  and  not  for  sale." 

This  Department  construas  the  terms  *' when  imported  for  cabinets 
or  as  objects  of  science,'^  to  embrace  all  usual  and  necessary  manipn 
lations  incident  to  placing  specimens  of  natural  history,  botany,  arnl 
mineralogy  in  a  finished  and  complete  condition,  ready  for  display  iu 
cabinets,  or  for  use  as  objects  of  science. 

If,  therefore,  satisfactory  evidence  is  shown  that  the  moose-head  re 
ferred  to  by  you  is  imported  for  either  of  the  uses  designated  in  the 
foregoing  paragraph,  and  not  for  sale,  you  will  be  justified  in  admitting" 
the  same  to  free  entry. 

Eespectfully  yours, 

O.  L.  SPAULDING. 

Assistant  Secretary. 
(6474  /.) 

Collector  of  Gusto ^ls,  St.  Paul,  Minn. 


(10447.) 
As  to  the  admission  of  immigrants  who  are  lunatic  or  idiotic. 

Treasury  Department,  December  23,  1890. 

Sir  :  The  Department  received  the  petition  of  Pietro  Fiarni  withyonr 
indorsement,  under  date  of  the  22d  instant,  corroborating  the  state 
ments  of  petitioner  as  to  what  occurred  at  the  Barge  Office  on  his  meet 
ing  his  wife  and  daughter  on  their  arrival  from  Italy. 

As  the  father  says  that  he  has  been  living  in  Brooklyn  since  1S79. 
that  he  sent  money  to  bring  his  wife  and  daughter  to  this  country  from 
Italy,  that  he  is  able  to  support  them,  and  is  willing  to  give  good  ami 
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safficient  bond  gnaranteeing  against  their  becoming  a  public  charge, 

the  Department  this  day  sent  you  a  telegram  as  follows : 

On  your  statement  of  facts,  the  daughter  of  Pietro  Fiarni  should  be 
allowed  to  land,  on  his  giving  satisfactory  bond  to  collector,  approved 
by  you. 

This  telegram  was  sent  at  your  urgent  request  for  a  prompt  decision 

of  the  question,  the  Department  considering  that  this  case  comes  w  ithin 

the  spirit  of  the  opinion  of  the  Solicitor  of  the  Treasury  in  the  case  of 

Anna  Ahlen,  in  which  he  said : 

It  does  not  appear  that  this  idiot  has  any  estate  of  her  own,  nor  that 
she  is  under  the  protection  of  a  committee.  She  is,  however,  under  the 
natural  guardianship  of  her  parents.  She  came  hither  with  a  minor 
sister  in  care  of  their  mother,  and  she  is  on  her  way  to  her  father's 
home  in  the  West.  And  although  she  is  said  to  be  twenty-three  years 
old  she  is  none  the  less  helpless  and  dependent,  and  the  legal  presump- 
tion is  that  she  will  remain  so  during  the  remainder  of  her  natural  life. 
If  refused  landing,  she  must  be  returned  either  with  or  without  her 
mother,  who  has  a  right  to  remain  with  her  husband  and  family.  To 
separate  this  idiot  girl  from  her  parents  and  return  her  to  Sweden 
would  be  an  outrage  upod  the  most  sacred  principles  of  humanity  and 
a  reproach  to  our  civilization. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 

Hon.  John  B.  Weber, 

Superintendent  of  Immigration^  New  York  City, 


(10448.) 
6(W,  natural — Duty  on. 

Tbeasuky  Department,  December  23,  1890. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
in  which  you  submit  the  question  as  to  whether  natural  gas  imported 
into  your  i)ort  from  Canada  is  liable  to  duty  under  the  existing  tariff 
act. 

You  state  that  the  Buffalo  Natural  Gas  and  Fuel  Company  is  now 
engaged  in  laying  a  large  8-inch  main  pipe  across  Niagara  Biver  for 
the  transmission  of  natural  gas  produced  in  Canada,  to  be  used  on  this 
side  for  fuel  purposes ;  that  it  will  be  brought  in  large  quantities,  and 
takes  the  place  of  coal  in  many  hundred  households  in  the  northern 
portion  of  your  city,  and  that  the  quantity  received  is  to  be  measured 
by  a  meter  located  on  the  American  side  of  the  river. 
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Under  the  circumstances  mentioned,  the  Department  concurs  with 
you  in  the  opinion  that  illuminating  gas  is  wholly  diflferent  from  elec- 
tricity, and  that,  as  it  is  a  merchantable  commodity  which  can  be 
measured  as  readily  as  liquids  and  other  gases,  it  would  be  liable  to 
duty  on  importation.  The  proper  rate  of  duty  would  seem  to  be  that 
prescribed  for  uuenumerated  unmanufactured  articles,  viz,  10  per  cent. 
ad  valorem. 

EespectfuUy  yours, 

O.  L.  SPATJLDING, 

AaHgtant  Secretary. 
Collector  of  Customs,  Buffalo,  K  Y, 


(10449.) 
Dratcbach — Bate  of,  on  suXpfiate  of  copper  or  Uue  vittiol, 

Tkeasuby  Department,  December  24,  1890. 

Sib  :  On  the  exportation  of  sulphate  of  copper  or  blue  vitriol  pro- 
duced from  imported  copper  ore  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  fine  copper  contained  in  the  imported 
ore  used  in  the  manufacture,  less  the  legal  deduction  of  1  per  cent 

The  manufacturer  and  exporter  shall,  in  addition  to  the  usual  aver- 
ments on  the  export  entry,  state  on  each  entry,  under  oath,  the  quan- 
tity or  percentage  of  fine  copper  contained  in  the  sulphate  covered  by 
such  entry,  and  such  statement  shall  be  verified  by  the  Government 
•chemist,  by  analysis  of  samples  to  be  taken  in  sealed  bottles  by  the 
castoms  officer  supervising  the  shipment. 

The  net  weight  of  the  sulphate  will  be  ascertained  for  each  ship- 
ment by  a  United  States  weigher. 

EespectfuUy  yours, 

O.  L.  SPAULDD^G, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(10450.) 
Drawback — Rate  of  on  almondine. 

Treasury  Department,  December  24, 1890. 

Sir:  On  the  exportation  of  ** almondine"  manufactured  by  tlie 
Chapman  &  Smith  Company  of  Chicago,  HI.,  wholly  from  imported 
shelled  almonds,  and  albumen,  and  sugar  refined  from  imported  raw 
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sugar,  a  drawback  will  be  allowed  at  the  same  rates  as  prescribed  for 
^'almond  paste,"  mana&ctared  by  Henry  Heide  (Synopsis  7702),  viz: 
For  the  almonds  and  albumen,  same  as  the  dnty  paid;  and  for  the 
sugar,  same  as  the  rate  of  drawback  which  woold  be  allowed  thereon 
if  exported  separately. 

Sach  drawback  shall  be  subject  to  the  legal  dedaction  of  1  per  cent. 

The  mannfocturer's  statement  on  the  entry  as  to  the  quantities  used 

will  be  verified  by  the  appraiser  upon  samples  taken  from  time  to  time 

by  order  of  the  collector,  and  the  manufacturers  will  be  required  to 

keep  a  separate  account  of  the  imported  materials  used,  subject  at  all 

times  to  the  inspection  of  the  officers  of  the  customs. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  Chicago,  lU, 


(10451.) 
Antiquities — Proceeding  for  revieio  of  decision  instituted. 

Treasury  Department,  December  26,  1890. 

Sir  :  The  collector  of  customs  at  Baltimore  has  advised  this  Depart- 
ment, under  date  of  the  18th  instant,  that  he  has  requested  the  United 
States  district  attorney  at  that  port  to  institute  proceedings  for  the  re- 
view by  the  circuit  court  of  the  decisions  of  the  Board  of  General  Ap- 
praisers that  an  oil  painting,  imported  by  Mr.  Robert  Garrett  in  August 
last,  was  entitled  to  free  entry  under  the  provision  in  the  act  of  March 
3,  1883,  for  '^  collections  of  antiquities." 

Until  the  questions  involved  are  judicially  determined,  you  are  in- 
structed to  be  guided  by  the  Department's  decision  of  February  4, 1890^ 
(Synopsis  9839),  in  classifying  importations  of  antiquities. 

Bespectfully  yours, 

O.  L.  SPAULDINQ. 

AssistaiU  Secretary. 
Collector  of  Customs,  New  York. 


(10452.) 

Restoring  privileges  of  immediaie'trant^miation  act  to  Grand  Havenj  MicK 

Treastjry  Department,  Beceniber  26,  1890. 
Sfb  :  The  privil^es  of  the  seventh  section  of  the  act  approved  June 
10,  1880,  governing  the  immediate  transportation  of  dutiable  merchan- 
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dise  withoat  appraisement,  conferred  npon  Grand  Haven,  Mich.,  and 
withdrawn  by  this  Department  ander  the  proviso  to  said  section,  ^ 
stated  in  Depai^tment's  circalar  No.  50,  dated  June  21, 1880,  are  hereby 
restored,  the  Department  being  satisfied  that  there  are  now  at  said 
port  the  necessary  offices  for  the  appraisement  of  merchandise  and  col- 
lection of  duties.     You  are  directed  to  govern  your  action  accordingly. 

Respectfiilly  yours, 

A.  B.  NBTTLBTON, 

Acting  Secretary. 

Collector  of  Customs,  Grand  Haven^  Mich, 


(10463.) 
Value  of  Russian  rouble. 

Treasury  Department,  December  27,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
transmitting  communications  from  Messrs.  H.  C.  Thacher  &  Co.,  The 
Lovell  Manufacturing  Company,  and  other  parties  engaged  in  import- 
ing goods  from  Bussia  at  your  port,  in  which  complaint  is  made  cou- 
cerning  Department's  instructions  to  you  of  the  8th  instant,  requiring 
that  the  rouble  of  Eussia  should  be  taken  at  the  value  of  68  cents,  a8 
estimated  by  the  Director  of  the  Mint  and  proclaimed  by  the  Secretary 
of  the  Treasury  on  the  1st  of  October  last  (Synopsis  10263)  in  ac- 
cordance with  the  provisions  of  section  52  of  the  act  of  October  1, 1890. 

It  is  claimed  that  the  currency  in  vogue  in  Russia,  in  which  all  com- 
mercial transactions  are  based,  is  the  paper  rouble,  and  that  it  is  de- 
preciated from  the  coin  standard,  and  the  applicants  request  that  the 
practice  heretofore  followed  may  be  continued — that  is,  of  accepting 
certificates  of  United  States  consular  officers  at  the  time  of  the  ship- 
ment of  the  merchandise  as  to  the  value  of  the  paper  rouble  in  assess- 
ing  duties. 

In  regard  to  this  matter  the  Department  has  to  say  that  while  it  is 
doubtless  true  that  there  does  exist  in  Eussia  a  paper  rouble  which  is 
depreciated  to  some  extent  from  the  coin  standard,  yet  that,  under  the 
existing  statutes,  to  wit,  section  2  of  the  act  of  June  10,  1890,  which 
prescribes  ^Hhat  all  invoices  of  imported  merchandise  shall  be  made 
out  in  the  currency  of  the  place  or  country  from  whence  the  importa- 
tion shall  be  made,"  and  section  52  of  the  act  of  October  1, 1890,  afore 
said,  which  prescribes  as  follows:  ^*That  the  value  of  fomgn  coin  Ji"^ 
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ecproBsed  in  the  money  of  acconnt  of  the  United  States  shall  be  that 
of  the  pure  metal  of  such  coin  of  standard  value ;  and  the  values  of  the 
standard  coins  in  circulation,  of  the  various  nations  of  the  world,  shall 
be  estimated  quarterly  by  the  Director  of  the  Mint,  and  be  proclaimed 
Uy  the  Secretary  of  the  Treasury  immediately  a/ter  the  passage  of  this 
luii  and  thereafter  quarterly  on  the  first  day  of  January,  April,  July, 
uud  October  in  each  year,''  it  must  be  assumed  that  the  rouble  in  which 
importations  from  Eussia  are  invoiced  is  the  metallic  currency  of 
iwussia,  and  its  value  must  be  determined  under  the  provisions  of  said 
circular  of  the  Department  for  the  purpose  of  the  assessment  of  duty 
on  imported  merchandise. 

Besides,  the  question  regarding  the  value  of  the  rouble  of  Eussia  is 
I>reci8ely  similar  to  that  involved  in  the  case  of  Hecht  against  Magone, 
which  is  the  subject  of  Department's  instructions  of  the  7th  of  May, 
1S^)0  (Synopsis  10013),  wherein  the  value  of  the  florin  of  Austria  was 
called  in  question.  In  that  case  the  Government  insisted  that  the 
value  of  the  paper  florin  (which  was  then  greater  than  that  of  the  silver 
florin)  should  be  taken  for  the  pui*pose  of  assessment  of  duty,  while  the 
importers  took  the  opposite  ground,  claiming  that  the  value  of  the 
metallic  florin  prevailed,  but  the  decision  of  the  court  was  in  favor  of 
the  contention  of  the  importers.  The  Government,  however,  aflier 
careful  consideration,  and  by  the  advice  of  the  United  States  Attorney- 
(ieueral,  acquiesced  in  the  decision  of  the  court  and  collectors  were  in- 
structed accordingly. 

There  must  be  a  uniformity  of  action  in  these  cases,  and  but  one  rule 
for  the  government  of  officers  of  the  customs,  and  inasmuch  as  the  de- 
cision of  the  court  duly  acquiesced  in,  as  aforesaid,  is  to  the  effect  that 
the  value  of  the  metallic  florin  must  be  taken  as  a  standard,  that  rule 
must  apply  to  all  cases  of  importations  of  merchandise  into  the  United 
States  from  countries  having  metallic  standards,  regardless  of  the 
values  of  paper  currencies. 

The  Department,  holding  these  views,  must  decline  to  withdraw  its 
said  instructions,  the  more  especially  as  importers  have  their  remedy, 
if  dissatisfied,  under  the  provisions  of  section  14  of  the  act  of  June  10, 
1890. 

EespectfuUy  yours, 

WILLIAM  WINDOM, 

Secretary. 

COLLEOTOK  OF  CUSTOMS,  BogtOtl,  MoSS. 
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(10454.) 

Appronsmg  bond  of  New  Tork,  Maine  and  New  Brtmswick  SteatMhij^  Com- 
pany for  transportation  of  appraised  merchandise  in  steamship  Laey  P. 
MiUer. 

Tbeasuky  DEPABTMENTy  December  29,  1890. 

Sib  :  The  Department  has  received  your  letter  of  the  27th  instant, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  New  York. 
Maine  and  New  Brunswick  Steamship  Company  as  a  common  carrier 
for  the  transportation  of  appraised  merchandise  from  your  port 

Said  bond  is  hereby  approved  and  one  copy  thereof  herewith  in- 
closed to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States 
which  have  been,  or  may  be  hereafter,  designated  by  law  as  porte  of 
entry  or  delivery,  provided  such  places  may  be  reached  by  the  means 
aud  route  hereafter  described,  viz  :  In  the  steamship  Litcy  P.  MUl^r, 
owndd  and  controlled  by  the  said  company  and  plying    coastwise. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(10455.) 
Weight  of  tobojcco  withdrawn  from  warehouse. 

Treasury  Department,  December  29,  1890. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
inclosing  a  letter  from  Messrs.  Eothschild  &  Brother,  importers  of  to- 
bacco at  your  port,  in  which  they  ask  that  certain  withdrawals  of  to 
bacco  from  bonded  warehouse  (the  merchandise  having  been  imported 
and  warehoused  prior  to  October  1  last)  may  be  reliquidated  on  the 
basis  of  the « weights  ascertained  at  the  time  of  such  withdrawals,  in  ae 
cordance  with  the  decision  of  the  Board  of  General  Appraisers  (G.  A. 
157,  under  date  of  November  28,  1890).  In  reply,  I  have  to  inform 
you  that  the  Department  has  decided  not  to  acquiesce  in  said  decision 
of  the  Board  of  General  Appraisers,  so  far  as  warehoused  goods  enti- 
tled to  privilege  under  section  50,  act  of  October  1,  1890,  are  con 
cerned,  and  to  have  the  subject  determined  judicially,  and  therefore 
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declines  to  authorize  the  reliquidation  of  the  entries  referred  to  in  the 
commanication  of  Messrs.  Eothschild  &  Brother. 

You  are  also  instructed  to  disregard  said  decision  of  the  Board  of 
General  Appraisers,  in  the  liquidation  of  entries  at  your  port,  until  the 
question  is  determined  finally. 
Bespectfully  yours, 

O.  L.  SPAULDING, 


Collector  of  Customs,  Detroit,  Mich. 


As9i8tant  Secretary. 


(10456.) 
Drawback  on  gteel  butts. 
Treasury  Department,  December  30,  1890. 

Sir  :  On  the  exi)ortation  of  steel  butts,  manufactured  by  the  Stanley 

Works  of  New  Britain,  Conn.,  from  imported  steel  billets,  a  drawback 

will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported 

material  used  in  the  manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  quantity  of  the  material  so  used  will  be  determined  by  adding 

to  the  net  weight  of  the  exported  articles  28  per  cent  of  such  weight 

Resi)ectfully  yours, 

O.  L.  8PAULDING, 

Assistant  Secretary, 
Collector  of  Customs,  Boston,  Mass. 


(10467.) 
Drawback  on  condensed  milk. 

Treasury  Department,  December  30,  1890. 

Sir:  On  the  exportation  of  condensed  milk  manufactured  by  the 
New  York  Condensed  Milk  Company,  drawback  will  be  allowed  at  the 
rate  of  2.6  cents  per  pound  on  the  granulated  sugar,  made  from  imported 
raw  sugar,  used  in  the  manufacture,  less  the  legal  deduction  of  1  per 
centum. 

Sample  cans  of  each  kind  or  brand  of  the  article  to  be  exported  shall 

be  taken  by  the  inspecting  officer,  and  submitted  to  a  United  States 

chemist  for  analysis  and  determination  of  the  percentage  of  sugar  and 

quantity  of  condensed  milk  contained  in  each  can,  and  the  report  of 

46 
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the  chemist  thereou,  together  with  that  of  the  lading  officer,  as  to  the 
number  of  cans  of  each  brand  exported,  shall  be  taken  as  the  basis  for 
ascertaining  the  quantity  of  sugar  contained  in  the  exi)ortation. 

The  drawback  entry  shall  set  forth,  separately,  the  number  of  eana 
of  each  brand,  the  quantity  of  condensed  milk  contained  therein,  and 
the  quantity  of  sugar  used  in  its  manufacture. 
Respectfully  yours. 


Collector  of  Customs,  New  Yofk. 


O.  L.  SPAULDING, 

AmMant  Secretary, 


(10458.; 

Wearing  apparel^  free  etUty  denied,  ovmer  having  arrived  in  the  United 
State's  sixteen  years  before  the  importation  of  goods, 

Teeasuby  Department,  December  30, 1890. 

Sm :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
in  which  you  request  the  free  entry  of  a  trunk  containing  certain  wear- 
ing apparel  in  actual  use  and  personal  effects,  not  merchandise,  imported 
for  you  by  the  American  Express  Company. 

In  reply,  I  have  to  inform  you  that,  as  it  appears  from  your  state- 
ment that  you  came  to  this  country  about  sixteen  years  ago,  the  Depart- 
ment is  of  the  opinion  that  after  such  a  lapse  of  time  you  can  not  now 
be  considered  as  a  person  arriving  in  the  United  States  within  the 
meaning  of  the  law,  and  your  application  is  therefore  denied. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
A.  Yates,  Esq.,  Boston,  Mass. 


(10459.) 

Drawback  regulatiom. 

The  Regulations  of  the  Department  for  the  allowance  of  drawbacks 
and  refunds  on  exports,  under  the  customs  laws,  will  be  found  embodied 
in  Circular  No.  118,  dated  November  15,  1890. 
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(10460.— G.  A.  110.) 

Adhesive  felt  for  sheathing  vessds. 

New  York,  November  16,  1890. 
Before  the  Board  of  United  States  Cteneral  Appraisers  at  New  York, 

November  14,  1890. 
In  the  matter  of  the  protest,   No.  499  ft,  of  Nichols  A  Farnsworth, 
against  the  assessment  of  duty  by  the  collector  of  the  p6rt  of  Boston 
on  certain  adhesive  felt,  imported  per  steamship  Empire^  July  19, 
1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  was  classified  as  an  nnennmerated  manufactured 
article,  nnder  section  2513,  Revised  Statutes,  act  of  1883,  and  dnty  was 
assessed  at  20  per  cent.  Appellants  claim  free  entry  as  adhesive  felt 
for  sheathing  vessels,  under  T.  I.,  696. 

The  felt  in  question  is  in  sheets  and  double  sheets,  and  the  appraiser 
reports  that  ''the  article  itself  is  identical  in  character  with  that  which 
is  usually  imported  for  sheathing  vessels."  The  appellants  do  not 
claim  that  the  felt  is  intended  for  sheathing  vessels,  while  the  collector 
and  appraiser  state  that  it  is  imported  for  other  use. 

Paragraph  696,  act  of  1883,  places  on  the  free  list  **felt,  adhesive,  for 
sheathing  vessels."  It  would  be  impracticable  to  follow  up  imported 
merchandise  to  its  destined  uses,  and  it  would  be  impossible  in  most 
cases  to  penetrate  the  intentions  of  manufacturers,  shippers,  and  im- 
porters. Nor  does  the  use  of  an  article  necessarily  control  its  classifi- 
cation. • 

There  is  no  disagreement  as  to  the  fact  that  the  adhesive  felt  in  ques- 
tion is  suitable,  fit,  and  of  the  kind  commonly  used  for  sheathing  vessels, 
and  it  must,  therefore,  be  classified  under  paragraph  696,  act  of  March 
3,  1883.     The  entry  should  be  reliquidated  accordingly. 

(10461.— G.  A.  111.) 

Samplea — When  dutiable. 

New  York,  November  15,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  14,  1890. 

In  the  matter  of  the  protest.  No.  996  a,  of  Samuel  Godwin's  Sons,  against 
the  assessment  of  duty  by  the  collector  of  customs  at  New  York  on 
certain  samples,  imported  per  Egyptian  Monarchy  July  31,  1890. 

Opinion  by  Stackpole,  General  Appraiser. 

The  Treasury  Department  has  repeatedly  held  that  samples  having 
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no  comipercial  value  are  not  merchandise  within  the  meaning  of  the 
tariff  acts.  (Synopses  4828,  9243. )  These  decisions  are  invoked  by  the 
appellants  for  the  free  importation  of  4,000  printed  blotting-pads  in- 
voiced at  £11  10«.,  which  the  protest  states  are  to  be  **  distributed  all 
over  the  country  to  advertise  exclusively  Stephens'  liik."  Duty  at  the 
rate  of  25  per  cent,  was  assessed  upon  these  as  printed  matter.  (T.  I., 
384.) 

It  is  clear  that  the  claim  made  in  the  protest  can  not  be  sustained. 
A  sample  may  be  defined  commercially  as  a  specimen  of  an  article  in- 
tended to  sell  the  goods  it  represents.  These  pads  were  not  specimens 
of  blotting-pads  for  the  purpose  of  selling  similar  pads,  but  were  bits 
of  blotting-paper  containing  an  advertisement  of  another  article,  for 
general  distribution,  like  placards,  business  cards,  show  cards,  and  other 
similar  devices  for  attracting  public  attention  to  other  goods  offered  for 
sale.  There  is  no  principle  upon  which  articles  of  this  sort  should  be 
admitted  free.  In  this  case,  too,  the  lai^e  number  of  these  articles,  and 
the  price  at  which  they  are  invoiced,  demonstrates  their  commercial 
value  for  advertising  purposes,  and  negatives  pei'  se  the  claim  of  the  im- 
porter. 

The  decision  of  the  collector  is  affirmed. 


(10462.— G.  A.  112.) 

Chinese  wines, 
« 

New  York,  November  15,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  14,  1890. 

In  the  matt<er  of  the  protest,  No.  962  a,  of  Sun  Kwong  On,  against  the 
assessment  of  duty  at  various  rates  by  the  collector  of  customs  at  New 
York  on  certain  Chinese  wines,  imported  per  Wandering  Jew^  April 
30,  1890. 

Opinion  by  Stackpole,  General  Appraiser. 

In  this  case  the  importers  protest  a^inst  the  collector's  action  in 
assessing  dut>'  at  the  rate  of  $2  per  gallon  and  3  cents  per  bottle  (under 
T.  I.,  new,  310,  311,  and  313)  upon  certain  so-called  Chinese  wine,  and  at 
50  cents  per  pound  and  30  per  cent,  ad  valorem  on  the  bottles  contain- 
ing the  same  (under  T.  I.,  118  and  133),  on  certain  other  Chinese  wine, 
claiming  that  the  first  so-called  wine  is  dutiable  at  one  of  the  following 
rates,  viz ;  $1.60  per  12  quart  on  24  pint  bottles,  under  T.  L,  308;  20 
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per  cent,  ad  valorem  under  T.  I.,  301,  or  $2  per  gallon  on  the  alcohol 
contained,  and  25  per  cent,  ad  valorem  under  T.  I.,  103;  and  that  the 
second  class  should  be  assessed  either  on  one  of  these  classes,  or  under 
T.  L,  311,  or  as  a  propriety  preparation  under  T.  I.,  99. 

Examinations  of  both  classes  of  wine  have  recently  been  made.  The 
first  class  of  wine  appears  to  be  neither  a  juice  expressed  from  fruit 
manufactured  into  a  wine  of  commerce,  nor  a  natural  fruit-juice,  but  a 
spirituous  liquor  produced  by  a  process  of  distillation.  (G.  A.  40,  Sept. 
20,  1890.)  The  second  class  appears  to  be  a  medicinal  preparation 
containing  alcohol  (see  Synopsis  9083),  and  there  is  no  reason  to  think 
that  it  is  prepared  under  any  special  private  formula,  that  it  is  used  for 
cure  of  any  special  disease,  or  has  any  other  attribute  to  bring  it  within 
the  class  of  "propriety  preparations." 

The  assessment  of  both  classes  being  in  accordance  wil!h  the  true 
natnre  of  these  so-called  "wines"  as  thus  ascertained,  was  correct  and 
hereby  affirmed. 


(10463.— G.  A.  113.) 
Damage  allowance  on  goods  imported  prior  to  August  1,  1890. 

New  York,  November  17,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  Kew  York, 

November  13,  1890. 

In  the  matter  of  the  protests,  1016,  102  &,  and  1036,  of  Sherman,  Marr 
&  Higgins  et  al.,  against  the  action  of  the  collector  of  customs  at 
Chicage  in  assessing  duty  on  certain  merchandise,  imx)orted  per  ves- 
sels described  in  the  accompanying  schedule. 

Opinion  by  Ham,  General  Appraiser. 

These  are  cases  of  certain  almonds  imported  at  New  York  during  the 
month  of  July,  1890,  and  entered  and  duty  paid  at  Chicago  August  2, 
6,  and  14. 1890.  The  goods  in  question  were  damaged  on  the  voyage  of 
importation. 

By  section  2927  of  the  Eevised  Statutes  it  was  provided  that  an 
allowance  for  damage  should  be  made  on  the  ascertainment  and  certi- 
fication of  the  appraiser.  Section  2927  was  repealed  by  the  act  of  June 
10,  1890.  But  the  repealing  clause  of  the  act  contained  this  proviso : 
^^  But  the  repeal  of  existing  laws  or  modifications  thereof  embraced 
in  this  act  shall  not  affect  any  act  done,  or  any  right  accruing  or  accrued, 
etc,     *    *    *    but  all  rights  and  liabilities  under  said  laws  shall  con- 
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tinue  and  may  be  enforced  in  the  same  manner  as  if  said  repeal  or 
modification  had  not  »been  made."  Section  23  of  the  act  of  Jnne  10, 
1890,  prohibits  allowance  for  damage  to  imported  goods,  wares,  and 
merchandise,  and  provides  a  substitute  for  the  old  law  on  the  subject ; 
but  it  is  not  repugnant  to  the  proviso  in  the  repealing  clause  of  section 
29  of  said  act,  and  hence  leaves  the  remedy  provided  by  said  clause 
intact  'j  and  the  case  at  bar  fklls  within  the  purview  of  said  clause. 

Appellants'  right  to  allowance  for  whatever  damage  their  goods  sus- 
tained on  the  voyage  of  importation  accrued  upon  the  date  of  their 
arrival  at  the  port  of  New  York  on  July  14,  1890,  and  the  administra- 
tive machinery  for  the  ascertainment  and  certification  of  such  damage 
existed  in  unimpaired  force  at  the  date  of  such  importation,  and  still 
exists.  There  is  no  difficulty  arising  under  section  23  of  the  act  of 
June  10, 1890,  by  reason  of  the  following  clause  thereof :  "No  allowance 
for  damage  *  *  *  shall  hereafter  be  made  in  the  estimation  and 
liquidation  of  duties."  Appellants  claim  an  allowance  for  damage 
under  an  old  statute  continued  in  partial  force  for  specific  purposes. 
They  demand  the  satisfaction  of  a  right  which  accrued  to  them  by 
virtue  of  a  statute  not  less  operative  with  relation  to  that  right  to-day 
than  it  was  on  the  day  before  the  enactment  of  the  law  of  June  10, 
1890.  Congress,  through  the  proviso  in  section  29  of  that  act,  con- 
tinued section  2927  of  the  Revised  Statutes  in  force  for  the  purposeof  pre- 
serving just  such  rights  as  the  appellants  seek  the  enforcement  of  here. 

The  prayer  of  the  appeal  is  granted,  and  the  collector  will  take 
measures  for  its  enforcement  through  the  regular  channel. 


(10464.— G.  A.  114.) 

Philosophical  instruments — Clinical  thermometers  not. 

New  York,  November  17,  1890. 
Before  the  board  of  United  States  General  Appraisers  at  New  York, 

November  15,  1890. 

In  the  matter  of  the  protests,  41aand42a,ofC.  J.  TagliabueaadOelsch 
laeger  Bros.,  against  the  rate  of  duty  assessed  by  the  collector  ol 
customs  at  New  York  on  clinical  thermometers,  imported  per  Scandia, 
July  21,  and  JMdaj  June  27,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  importers  protest  against  the  assessment  of  duty,  at  the  rate  of 
45  per  cent,  ad  valorem,  on  certain  **clinical  thermometers,"  imported 
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by  them,  claiming  the  merchandise  to  be  philosophical  instruments 
dutiable  at  not  more  than  35  per  cent,  ad  valorem,  under  paragraph  475 
of  the  act  of  March  3,  1883. 

Clinical  thermometers,  in  our  opinion,  are  not  philosophical  instru- 
ments within  the  meaning  of  the  law.  The  collector's  action  in  return- 
ing them  for  duty  at  45  per  cent,  ad  valorem  as  manufactures  of  glass, 
under  paragraph  143  of  the  act  of  March  3,  1883,  being  in  accordance 
▼ith  former  rulings  of  this  Board  (G.  A.  46  and  52)  is  affirmed. 


(10465.— G.  A.  115.) 
Conduct  of  re-apprauements pending  August  1,  1890. 

New  York,  November  17,  1890. 

Before  the  Board  of  United  States  (Jeneral  Appraisers  at  New  York, 

November  11,  1890. 

In  the  matter  of  the  protest,  2186,  of  G.  W.  Sheldon  &Co.,  against  the 
assessment  of  duty  by  the  collector  of  customs  at  Chicago  on  certain 
paintings  and  frames,  imported  per  Assyria^  June  6,  1890. 

Opinion  by  Hani,  General  Appraiser. 

The  merchandise  in  this  case  was  entered  June  12,  1890,  at  700  lire, 
and  was  advanced  by  the  local  appraiser  to  1,675  lire.  Application  for 
re-appraisement  by  merchants  was  made  June  13, 1890,  with  request  for 
postponement  on  the  ground  of  the  absence  of  the  owner  in  Europe ; 
and  this  postponement  continued  until  after  August  1,  1890,  when  the 
law  of  June  10,  1890,  had  gone  into  effect.  On  the  5th  of  August, 
1890,  appellants  requested  that  **the  merchant  appraisement"  should 
** proceed."  On  the  27th  of  August,  1890,  after  due  notice,  General 
Appraiser  Tichenor  held  a  re-appraisement  of  said  merchandise  under 
the  law  of  June  10,  1890,  making  its  value  1,200  lire.  At  this  re-ap- 
praisement appellants  appeared  and  presented  evidence  which  we  find 
in  the  record  in  the  form  of  a  letter  under  date  of  August  26,  1890,  ad- 
dressed to  General  Appraiser  Tichenor.  The  record  of  re-appraisement 
also  shows  a  private  invoice  describing  the  merchandise  as  of  the  value 
of  $350  in  this  country ;  that  is  to  say,  an  invoice  in  which  the  seller 
agrees  to  deliver  the  paintings  to  the  buyer,  Mr.  Andrew  B.  Leicht,  in 
Chicago,  free  of  all  charge  and  custom-house  duty,  for  #350,  or  al>out 
1,700  lire. 
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The  record  shows  further  that  on  the  30th  of  August,  1890,  appel- 
lants gave  notice  that  the  owner  of  the  merchandise  in  question  had 
returned ;  that  they  were  ready  to  present  the  evidence  in  the  case  to 
merchant  appraisers,  and  denying  the  jurisdiction  of  the  General  Ap- 
praisers appointed  under  the  act  of  June  10,  1890. 

The  claim  of  appellants,  that  they  were  entitled  to  a  re-appraisement 
by  merchants,  under  sections  2929  and  2930,  Eevised  Statutes,  is  mani- 
festly untenable  since  the  repeal  of  those  sections  went  into  eflFect  ol 
the  1st  day  of  August,  1890,  before  their  appeal  was  perfected.  Noi 
is  there  in  this  conclusion  a  denial  of  justice.  The  repealing  clause  ol 
the  act  of  June  10,  1890,  section  29,  contains  the  following:  "But  the 
repeal  of  existing  laws  or  modifications  thereof  embraced  in  this  act 
shall  not  affect  any  act  done,  or  any  right  accruing  or  accrued,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil  caiise  before  the  said 
repeal  or  modifications,  but  all  rights  and  liabilities  under  said  laws 
shall  continue  and  may  be  enforced  in  the  same  manner  as  if  said  repeal 
or  modification  had  not  been  made." 

The  '*  right"  sought  to  be  enforced  by  appellants  is  the  right  to  a  re- 
view of  the  action  of  the  local  appraiser  in  advancing  the  value  of  their 
merchandise.  It  is  not  denied  that  this  right  of  review  exists,  but  it  is 
insisted  that  Congress  has  exercised  its  undoubted  right  to  change  the 
method  of  its  enforcement,  which  it  has  done  in  section  13  of  the  act  of 
June  10,  1890,  in  providing  for  re-appraisements  by  members  of  the 
Board  of  General  Appraisers.  This  is,  substantially,  an  enforcement 
of  a  right  accruing  under  a  statute  no  longer  in  force  in  the  same  man- 
ner as  if  the  repeal  or  modification  thereof  had  not  been  made. 

Appellants'  contention  that  it  is  error  to  liquidate  the  entry  under 
the  law  in  operation  at  the  date  of  importation  is  disingenuous,  since, 
in  the  case  at  bar,  the  penalty  imposed  by  the  old  law  is  less  than  it 
would  be  if  imposed  under  the  act  of  June  10,  1890.  But  the  conten- 
tion is  without  legal  force,  since  the  purpose  of  the  proviso  of  the  re- 
pealing clause  of  the  act  of  June  10,  1890,  is  plainly  to  conserve  cer 
tain  rights  already  accrued  under  repealed  statutes.  Hence,  it  confides 
to  a  new  tribunal  the  duty  formerly  devolved  upon  merchant  ap- 
praisers, but  leaves  the  remedy  provided  by  the  repealed  statute  intact. 

The  record  in  this  case,  if  not  presumptive  of  fraud,  is  at  least  sug- 
gestive of  grounds  for  seizure.  But  that  is  a  matter  within  the  discre- 
tion of  the  collector,  and  such  discretion  was  doubtless  wisely  exercised. 

The  decision  of  the  collector  is  affirmed. 
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(10466.— G.  A.  116.) 
Warehouse —  Withdratoal  of  goods  in  bond  one  year  prior  to  October  6,  1890. 

New  York,  November  18,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

.   November  14,  1890. 

In  the  matter  of  the  protest,  2009  b,  of  the  Louisville  Public  Ware- 
house Co.,  against  the  action  of  the  surveyor  of  customs  at  Louisville, 
Ky.,  concerning  the  dutiable  quantity  of  whisky  contained  in  16  bar- 
rels and  the  additional  duty  of  10  per  cent,  imposed  upon  the  same, 
warehoused  May  11,  1889,  withdrawn  for  consumption  October  16, 
1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  consists  of  reimported  American  whisky 
in  the  original  packages  in  which  exported,  which  was.  entered  for 
warehouse  May  11,  1889,  at  which  time  the  spirits  were  gauged  and  the 
amount  of  duty  accruing  estimated  in  conformity  with  law,  viz,  upon 
553  gallons,  and  withdrawn  from  warehouse  for  consumption  October 
16,  1890,  when  a  regauge  discovered  but  518  gallons. 

tJi)on  this  latter  quantity  appellants  claim  duty  should  be  assessed, 
in  accordance  with  the  provisions  of  section  50  of  the  act  of  June  10, 
1890,  and  not  upon  the  original  amount  entered. 

It  is  further  contended  that  the  additional  duty  of  10  per  cent., 
which  was  held  to  have  accrued  upon  the  estimated  amount  of  duty  at 
the  date  of  warehousing,  was  remitted  by  the  terms  of  the  same  section. 

Section  2500  of  the  Revised  Statutes  of  the  United  States  provides 
**  that  upon  the  reimportation  of  articles  once  exported  of  the  growth  or 
manufacture  of  the  United  States,  upon  which  no  internal  tax  has  been 
assessed  or  paid,  or  upon  which  such  tax  has  been  paid  and  refunded 
by  allowance  or  drawback,  there  shall  be  levied,  collected,  and  paid  a 
duty  equal  to  the  tax  imposed  by  the  internal  revenue  laws  upon  such 
articles.''  This  section  at  once  subjects  American  whisky  imported  to 
a  duty. 

Section  2970  provides  *'that  any  merchandise  deposited  in  bond  in 
any  public  or  private  bonded  warehouse  may  be  withdrawn  for  con- 
sumption within  one  year  from  the  date  of  original  importation  on 
payment  of  the  duties  and  charges  to  which  it  may  be  subject  by  law 
at  the  time  of  such  withdrawal,  and  after  the  expiration  of  one  year 
from  the  date  of  original  importation,  and  until  the  expiration  of  three 
years  from  such  date,  any  merchandise  in  bond  may  be  withdrawn  for 
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consumption  on  payment  of  the  duties  assessed  on  the  original  entry 
and  charges,  and  an  additional  duty  of  10  per  cent,  of  the  amount  of 
such  duties  and  charges." 

It  is  quite  apparent  that  the  liquor  under  consideration,  which  was 
placed  in  the  warehouse  on  the  11th  of  May,  1889,  and  remained  there 
until  after  the  11th  of  May,  1890,  fell  within  the  terms  of  the  section 
last  quoted,  and  that  the  duty  assessed  upon  the  same  at  the  time  of 
entry  became  an  accrued  liability  at  the  expiration  of  the  year,  paya 
ble  when  withdrawn  for  consumption. 

It  is  not  deemed  essential  by  us  to  consider  whether  the  final  proviso 
of  section  50  of  the  act  of  October  1,  1890,  which  is  relied  upon  by  the 
appellants  in  support  of  their  contention,  is  applicable  to  merchandise 
subject  to  duty  per  gallon,  as  in  the  present  case,  and  not  by  weight. 
It  is  sufficient  to  know  that  the  amount  of  duty,  together  with  the  addi- 
tional 10  per  cent,  upon  the  same,  had  become  an  accrued  liability  due 
the  Government. 

The  assessment  of  duty,  therefore,  upon  the  553  gallons,  and  of  au 
additional  duty  of  10  per  cent.,  being  in  accordance  with  the  above 
ruling,  is  affirmed. 


(10467.— G.  A.  117.) 
Coverings^  unumud. 

Kew  York,  November  18,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  15,  1890. 

In  the  matter  of  the  protest,  No.  3736,  of  Greenbaum,  Weil  &  Michaels, 
against  the  action  of  the  collector  at  the  port  of  San  Francisco,  Cal., 
in  assessing  duties  on  certain  coverings  of  merchandise,  imported  via 
New  York,  September  1,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  appraiser  at  the  port  of  San  Francisco  describes  the  coverings 
or  boxes  iLsed  for  linen  handkerchiefs  in  this  case  as  "uuusiml  cover- 
ings designed  for  use  otherwise  than  in  the  bona  fide  transportation  of 
the  goods  to  the  United  States,"  and  an  additional  duty  of  thirty-five 
per  cent,  was  assessed  on  them  as  such. 

The  importers  contend  (1)  that  the  coverings  were  not  unusual,  but 
of  the  kind  commonly  used  by  the  trade  to  cover  such  goods  during 
their  importation  to  this  country  from  foreign  markets;  and  (2)  that  if 
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the  ooveriugs  are  of  any  unusual  material  or  form  designed  for  use 
otherwise  than  in  the  bona  fide  transportation  of  the  goods  to  this  coun- 
try, still  no  greater  or  other  rate  of  duty  could  be  imposed  on  them 
than  if  such  coverings  had  been  imported  empty  or  separately. 

Section  19  of  the  act  of  June  10,  1890,  under  which  this  case  arises, 
after  providing  generally  for  including  the  value  of  coverings  of  all 
kinds  which  are  used  in  the  process  of  importing  merchandise  to  this 
country  in  the  dutiable  value  of  such  merchandise,  further  provides 
that  "if  there  be  used  for  holding  or  covering  imported  merchandise, 
whether  dutiable  or  free,  any  unusual  article  or  form  designed  for  use 
otherwise  than  in  the  hona  fide  transportation  of  such  merchandise  to 
the  United  States,  additional  duty  shall  be  levied  and  collected  upon 
such  material  or.  article  at  the  rate  at  which  the  same  would  be  subject 
if  separately  imported." 

This  section  repeals  and  supersedes  section  7  of  the  act  of  March  3, 
1883.  The  provisions  of  the  repealed  section  may  nevertheless  be 
profitably  consulted  to  throw  light  on  the  legislative  intention.  The 
repealed  act  did  not  include  the  value  of  the  coverings  in  the  estima- 
tion of  market  value,  provided  they  were  "  usual  and  necessary,"  and 
were  not  of  '*any  material  or  form  designed  to  evade  duties  thereon,  or 
designed  for  use  otherwise  than  in  the  bona  fide  transportation  of  the 
goods  to  the  United  States."  If  of  the  prohibited  kind,  a  duty  of  100 
per  cent,  in  the  nature  of  a  penalty  was  imposed  on  them.  Oberteuffer 
M.  Eobertson,  116  U.  S.,  499;  Law  of  Customs  (Elmes,  466-467). 

In  the  new  law  the  word  "necessary"  is  omitted,  and  so  is  the 
penalty  of  100  per  cent.  The  phrases  "unusual  article  or  form ^^  and 
rach  ^ '  material  or  article ' '  can  be  reasonably  construed  to  mean  nothing 
more  than  any  covering  manufactured  of  an  unusual  material,  or  in  any 
unusual  form,  such  as  was  not  ordinarily  used  in  the  trade  for  like  pur- 
poses prior  to  the  time  of  the  enactment  of  the  law. 

To  be  subject  to  the  "additional  duty  "  two  conditions  must  exist : 

1.  The  coverings  must  be  made  of  some  unusual  material,  or  in  some 
unusual  form  or  shape,  so  as  to  constitute  an  article  not  ordinarily  used 
for  the  transportation  of  like  merchandise  to  the  United  States. 

2.  The  nature  of  the  coverings,  must  be  such  as  to  justify  the  infer- 
ence that  they  were  "  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  such  merchandise  to  the  United  States." 

Unless  these  two  conditions  concur,  the  "additional  duty  "  can  not 
be  levied  or  collected. 

We  have  examined  the  samples  of  boxes  before  us  in  this  case.  We 
have  also  taken  the  testimony  of  the  official  examiner  of  such  goods  at 
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the  port  of  Kew  York,  whose  experience  extends  through  many  years. 
He  testifies  that  the  samples  numbered  1  to  4,  which  are  made  of  paper, 
with  some  ornamental  pictures,  and  like  decorations,  and  one  of  which 
is  embossed  on  top  with  colored  plush,  are  not  unusual  in  material  or 
form,  but  common  to  the  trade.  The  other  two  are  of  some  commercial 
value  and  of  unusual  material  and  form,  and  are  apparently  designed 
for  use  otherwise  than  in  the  bona  fide  transportation  of  the  goods. 
They  are  fancy  boxes  with  hinges,  the  one  (No.  5)  covered  with  silk 
plush,  the  covers  nickel-plated,  and  a  small  mirror  in  the  center  of  the 
top.  The  other  (No.  6)  is  an  enameled  box  about  five  inches  broad  by 
seven  long,  and  two  inches  thick,  with  a  metallic  handle  and  a  lock ; 
on  the  inside  of  the  top  is  a  mirror  covering  the  entire  surface. 

As  to  the  first  four  samples,  the  first- named  contention  of  the  im- 
porters is  sustained,  so  far  as  to  hold  the  coverings  not  to  be  unusual 
in  form  or  material. 

As  to  samples  five  and  six,  the  decision  of  the  collector  is  sustained, 
including  the  assessment  of  the  additional  duty  on  the  material.  Aa 
to  these  coverings,  the  second  contention  of  the  appellants  is  held  to  be 
not  well  taken,  relating  to  the  assessment  of  the  additional  duty. 


(10468.— G.  A.  118.) 
Woolen  dastic  fabrics. 

New  York,  November  18,  1890. 

Before  the  Board  of  Uuited  States  General  Appraisers  at  New  York, 

November  17,  1890. 

In  the  matter  of  the  protest,  No.  641  a,  of  M.  J.  Drucker,  against  the 
assessment  of  duty  by  the  collector  of  customs  at  New  York  on  ^'  web- 
bing,'' imported  per  Ser-via,  August  5,  1890. 

.    Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  dispute  was  entered  prior  to  October,  1890,  and 
was,  therefore,  dutiable  in  conformity  with  the  act  of  March,  18S3. 
It  consisted  of  an  elastic  fabric  made  from  wool,  cotton,  and  rubber, 
eonimercially  known  as  *' webbing,''  which  the  appellant  claims  should 
have  been  returned  for  duty  as  manufactures  of  rubber  at  25  per  cent. 
ad  valorem,  under  T.  I.,  454,  or  as  India-rubber  feibrics,  under  T.  I., 
453,  at  30  per  cent,  ad  valorem,  and  not  at  30  cents  per  pound  and  50 
per  cent,  ad  valorem,  which  was  the  rate  assessed. 
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There  are  four  paragraphs  of  the  act  of  1883,  either  of  which,  stand- 
i  ng  aloDC,  would  control  the  classification  of  the  merchandise  upon  appeal, 
viz,  those  which  provide  for  (1)  manufactures  wholly  or  in  part  of  rub- 
ber; (2)  India-rubber  fabrics;  (3)  webbiug;  (4)  webbing  composed  in 
part  of  wool. 

These  four  paragraphs  must  be  construed  so  as  to  harmonize  all  in- 
consistencies, which  can  only  be  done  by  giving  the  most  specific  pro~ 
vision  precedence  of  the  others. 

A  true  interpretation  of  the  law  affecting  the  material  would,  in  our 
opinion,  be  as  follows  : 

1.  All  manufactures  composed  wholly  or  in  part  of  rubber,  except 
India-rubber  fabrics,  25  per  cent,  ad  valorem ;  and  as  the  merchandise 
is  a  fabric,  the  first  claim  of  the  appellant  is  accordingly  denied. 

2.  All  India-rubber  fabrics,  except  webbing,  30  per  cent,  ad  valorem. 
The  material  being  invoiced  as  webbing,  and  as  there  is  no  dispute 
relative  to  this  point,  this  alternate  claim  of  the  importer  is  also  re- 
jected. 

3.  All  webbing  except  such  as  is  composed  in  part  of  wool,  35  per 
cent,  ad  valorem ;  but  in  the  present  case  wool  forming  a  constituent 
part  of  the  webbing,  T.  I.,  368,  becomes  the  specific  provision  covering 
the  same. 

This  ruling  is  in  keeping  with  a  former  decision  of  the  Board,  dated 
September  9,  1890,  G.  A.  19,  and  the  assessment  of  duty  at  30  cents 
per  pound  and  50  per  cent,  ad  valorem,  being  in  conformity  therewith, 
is  affirmed. 


(10469.~G.  A.  119.) 
Dried  pease. 

New  Yokk,  November  18,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York^ 

November  17.  1890. 

In  the  matter  of  the  protest,  2037  &,  of  J.  McNiven,  against  the  rate  of 
duty  assessed  by  the  collector  of  customs  at  Suspension  Bridge  on 
certain  pease,  imported  per  Grand  Trunk  Eailroad,  October  22, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  40  cents  a  bushel  as  ** pease,  green,  in  bulk,'' 
under  paragraph  281,  act  1890.  Appellant  claims  that  the  merchandise 
should  have  been  rated  at  20  cents  a  bushel  as  "pease,  dried,''  under 
the  same  paragraph. 
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There  are  only  three  provisions  in  the  tariff  for  pease  by  name,  viz, 
prepared  or  preserved  pease,  green  pease,  and  dried  pease.  An  exami- 
nation of  the  sample  forwarded  by  the  collector  with  the  protest  shows 
that  the  pease  in  question  are  neither  green  nor  preserved,  but  are  dried. 
Whether  the  dryihg  was  artificial  or  natural,  we  do  not  consider  perti- 
nent to  the  question. 

The  claim  of  the  appellant  is  therefore  sustained,  and  the  entry 
should  be  reliquidated  accordingly. 


(10470.-0.  A.  120.) 
IhUiable  value — So-called  trafisporiaiion  charges, 

New  York,  November  19,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  15,  1890. 

In  the  matter  of  the  protest,  372  &,  of  Meyer,  Wilson  &  Co.,  against  the 
assessment  of  certain  duties  by  the  collector  of  customs  at  the  port  of 
San  Francisco  on  a  valuation  of  certain  imported  Stockholm  tar, 
which  included  certain  transportation  charges. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  in  question,  100  barrels  of  '*  Stockholm  tar,"  was 
shipped  from  Stockholm,  in  Sweden,  to  Hamburg,  in  the  Grerman 
Empire,  and  exported  from  the  latter  port  to  the  United  States,  arriving 
here  August  27,  1890.  The  invoice  is  made  out  in  the  currency  of  the 
last  above-named  foreign  i)ort  or  country,  as  required  by  section  2  of 
the  act  of  June  10,  1890.  The  declaration  made  by  the  shipper  and 
vendor  shows  that  the  sale  was  made  in  Hamburg  and  not  in  Stockholm. 

In  the  invoice  price  is  included  170  marks  as  '^freight* from  Sweden 
to  Hamburg.''  This  was  added  by  the  appraiser  at  San  Francisco  as 
an  element  of  a  dutiable  value  of  the  merchandise. 

The  importers,  in  their  protest,  insist  that  this  amount  was  improperly 
included  to  make  up  the  market  value  of  such  merchandise  at  Ham- 
burg, the  place  of  exportation. 

It  is  true  that  such  a  transportation  charge  is  not  a  '^cost,  charge,  or 
expense  incident  to  placing  the  merchandise  in  condition  ready  for 
shipment  to  the  United  States,"  within  the  meaning  of  section  19  of 
the  act  of  June  10,  1890,  and  which,  in  connection  with  the  value  of 
cartons,  cases,  and  other  coverings,  are  required  by  that  section  to  be 
included  in  the  estimate  of  market  value.  Nor  is  it  a  charge  for  inland 
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tran8x>ortation,  shipmeDt,  or  traDSshipment  from  the  place  of  produc- 
tion or  manofactnre,  such  as  wa8  formerly  requii*ed  by  section  2907  of 
the  Revised  Statutes  to  be  added  as  an  element  of  dutiable  value.  The 
latter  section  is  expressly  repealed  by  section  29  of  the  act  of  June  10, 
1890,  and  also  by  section  19  of  the  same  act,  by  necessary  implication. 

By  inland  charges  of  this  kind  we  understand  charges  from  an  inland 
place  or  market  to  the  port  of  exportation  in  the  same  country,  or  else 
like  charges  from  the  market  where  the  goods  are  purchased  or  con- 
signed to  any  port  of  exportation  on  the  seaboard,  whether  in  or  out  of 
the  country  whence  originally  shipped  or  consigned.  Such  charges  are 
abolished  by  the  act  of  June  10,  1890,  and  no  longer  form  a  part  of  the 
dutiable  value  of  merchandise. 

This  case  does  not  come  within  that  class  of  inland  charges.  The 
merchandise  was  sold  at  Hamburg.  That  place  was  the  market.  The 
value  there  was  the  one  to  be  ascertained.  The  merchandise  sold  was 
a  foreign  product,  presumably  not  manufactured  in  Hamburg.  The 
prima  facie  inference  is  that  the  price  paid  for  it,  which  seems  to  em- 
brace the  charge  for  freight  from  Stockholm,  as  shown  by  the  invoice, 
was  the  true  market  value. 

The  decision  of  the  collector  is  aflBrmed. 


(10471.— G.  A.  121.) 

Brass  buttons. 

New  York,  November  19,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  Kew  York, 

November  17,  1890. 

In  the  matter  of  the  protests,  Nos.  77a,  of  S.  Hirsch  &  Co.,  and  141a, 
of  The  H.  B.  Claflin  Company,  against  the  rate  of  duty  assessed  by 
collector  of  customs  at  New  York  on  certain  so-called  brass  buttons, 
imported  i)er  Trave,  July  21, 1890,  s,nd  Aller,  July  8, 1890,  respectively. 

Opinion  by  Sharretts,  General  Appraiser. 

Duty  was  assessed  by  the  collector  at  the  rate  of  45  per  cent,  ad 
valorem  on  the  buttons  in  question,  under  the  provision  in  paragraph 
216  of  the  act  of  March  3,  1883,  for  manufactures  composed  in  whole  or 
in  part  of  metal,  while  the  importers  claim  that  the  buttons  are  dutiable 
at  the  rate  of  25  per  cent,  ad  valorem  under  the  provision  in  paragraph 
407  of  the  same  act  for  buttons  not  specially  enumerated  or  provided 
for,  not  including  brass  buttons. 
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It  appears  upon  investigation  that  the  question  involved  in  this  ca«i€ 
is  one. which  has  been  the  subject  of  much  consideration  by  the  Treas- 
ury Department,  and  that  decisions  have  been  rendered  both  fsivorable 
and  adverse  to  the  rule  of  classification  followed  by  the  collector  in  this 
case. 

Inasmuch,  however,  as  the  latest  ruling  of  the  Department  (Synopgis 
9521)  is  favorable  to  the  collector's  action,  and  as  it  is  understood  thai 
the  question  (which  can  not  arise  under  the  present  tarifi)  has  been 
taken  into  the  courts,  where  it  is  now  pending,  the  Board,  without 
entering  into  the  merits  of  the  question,  affirms  the  action  of  the  collector. 


(10472.— G.  A.  122.) 
Paper — So-called  printing. 

New  Yobk,  November  19, 1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

November  18,  1890. 

In  the  matter  of  the  protest,  1082  a,  of  Henry  Lindermann,  against  the 
rate  of  duty  assessed  by  the  collector  of  customs  at  New  York  on  cer- 
tain so-called  printing  paper,  imported  per  Amaryllis,  July  1,  1890. 

Opinion  by  Stackpole,  General  Appraiser. 

Duty  was  assessed  upon  the  paper  in  question  under  paragraph  392, 
act  ofJMarch  3,  1883,  which  is  as  follows:  "Paper,  antiquarian,  demy, 
drawing,  elephant,  foolscap,  imperial,  letter,  note,  and  all  other  paper 
not  specially  enumerated  or  provided  for  in  this  act,  25  per  cent,  ad 
valorem."  The  protest  claims  that  it  is  dutiable,  under  paragraph  386 
of  the  same  schedule,  as  '*  Paper,  sized  or  glued,  suitable  only  for 
printing  paper,  20  per  cent,  ad  valorem." 

Under  the  most  liberal  construction  that  can  be  given  to  the  last- 
named  section,  it  must  be  confined  to  paper  that  is  primarily  and  evi- 
dently intended  for  printing  purposes — paper  recognized  commercially 
as  printing  paper,  and  generally  used  for  that  purpose.  (Synopsis 
9347.)  An  inspection  of  samples  of  the  paper  in  question  shows  that 
it  does  not  belong  to  this  class.  It  is  either  glazed  or  highly  colored 
on  one  side,  which  is  evidently  the  side  from  which  it  takes  its  value. 
and  for  which  it  is  to  be  valuable  in  use.  The  reverse  side  is  a  dull 
whitish  color,  apparently  unsuitable  and  not  intended  for  printed  matter. 

The  assistant  appraiser  states  in  his  report  it  is  used  by  paper-box 
makers,  and  it  seems  well  fitted  for  that  and  similar  trade  uses. 

The  action  of  the  collector  is  sustained. 
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(10473.— G.  A.  123.) 
Ginger  ale  bottles, 

New  York,  November  19,  1890. 

Before  the  Board  of  United  States  Greneral  Appraibers  at  New  York, 

November  6,  1890. 

In  the  matter  of  the  protests,  758a,  etc.,  of  E.  J.  Burke  and  W.  A. 
Ross  &  Bro.,  against  the  assessment  of  duty  by  the  collector  of  the 
port  of  New  York  on  certain  ginger  ale  bottles,  imported  per  various 
steamers  in  August  and  SeptembBr,  1890,  described  in  the  accomx>a- 
nying  schedule. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  20  per  cent.,  the  collector  holding  that  under 
the  act  of  June  10,  1890,  the  bottles  constituted  an  element,  in  the  for- 
eign market,  of  the  merchandise.  Appellants  claim  free  entry  under 
paragraph  317,  act  of  March  3,  1883. 

Paragraph  317  provides:  ** Ginger  ale  or  ginger  beer,  20  per  cent. 
ad  valorem ;  but  no  separate  or  additional  duty  shall  be  collected  on 
bottles  or  jugs  containing  the  same." 

The  courts  held  this  limitation  to  mean  that  the  bottles  were  not  sub- 
ject to  any  duty. 

The  question  now  at  issue  is  whether  this  proviso  in  paragraph  317 
was  repealed  by  the  general  repealing  clause,  section  29  of  the  act  of 
June  10,  1890,  thus  making  the  bottles  liable  to  duty  as  a  covering  or 
cost  incident  to  placing  the  merchandise  in  condition  packed  ready  for 
shipment. 

It  is  a  well-settled  principle  of  law  (Enlich  on  Statutes,  "  Generalia 
specidlibus  non  deroganV^)  that  a  general  provision  for  repeal  does  not 
repeal  a  specific  clause.  The  limitation  in  paragraph  317  is  therefore 
not  abrogated. 

The  claim  of  the  appellants  is  sustained,  and  the  entry  should  be  re- 
liquidated  accordingly. 


(10474.— G.  A.  124.) 
Appraisements  of  cotton  embroideries. 

New  Yohk,  November  20,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  14,  1890. 

In  the  matter  of  the  protests,  31a  and  32a,  etc.,  of  Einstein,  Wolflf  & 
Co.  and  others,  against  the  assessment  of  duty  by  the  collector  of 
customs  at  New  York  on  certain  cotton  embroideries,  imported  in 
the  vessels  named  in  the  accompanying  schedule. 

Opinion  by  Ham,  General  Appraiser. 

There  are  two  protests  filed  in  some  of  these  cases,  one  against  classi- 
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fication  and  oue  alleging  irr^ularities  in  the  method  of  appraise- 
ment. 

The  appraiser  returned  the  merchandise  in  question  as  *'  cotton  em- 
broideries,'^ similar  to  that  covered  by  Department  decision,  Synopsis 
7660,  to  wit,  **  caps  manufactured  of  cotton,  embroidered ;"  and  to  that 
covered  by  Department  decision,  Synopsis  6870,  to  wit,  '*  embroidered 
collars,  the  embroidery  extending  through  the  whole  of  the  collar,'* 
and  aA  dutiable  at  40  per  cent,  ad  valorem  under  paragraph  325  of  the 
act  of  March  3,  1883. 

Against  this  classification  appellants  protest  (see  32  a),  claiming  that 
the  merchandise  is  dutiable  at  35  per  cent,  ad  valorem  as  manufEM^toreB 
of  cotton  not  otherwise  provided  for  under  Schedule  I  of  said  act.  An- 
other protest  (31  a)  is  an  elaborate  paper,  which,  under  twelve  heads, 
challenges  the  appraisement  of  the  merchandise  in  question  as  irvegn- 
lar  in  numerous  particulars. 

As  to  the  classification :  Accepting  the  return  of  the  appraiser  as  a 
true  statement  of  the  facts,  the  assessment  of  duty  at  40  per  cent,  ad 
valorem  was  proper,  and  is  hereby  sustained. 

In  regard  to  appraisement :  The  letter  of  the  collector  transmitting 
the  papers  in  the  case  says :  **As  to  the  question  of  charges,  I  have  to 
state  that  duty  was  assessed  upon  the  net  market  value  of  the  goods 
per  8€  as  entered  by  the  appellants."  The  reference  in  the  collector's 
letter  to  Department  decision.  Synopsis  8927,  shows  inferentially  that 
especial  caution  was  observed  in  the  case  under  consideration.  In  that 
decision  the  Department  admonished  appraising  officers  to  exercise 
great  care  in  the  performance  of  their  duties  in  the  following  language : 
'*  While  the  system  of  counting  stitches,  ascertaining  the  cost  of  the 
cloth,  etc.,  may  be  a  great  assistance  to  the  appraiser  in  arriving  at  the 
market  value  of  such  merchandise,  the  Department  is  of  opinion  that 
the  value  thus  found  should  in  no  case  be  accepted  by  the  appraiser  as 
the  dutiable  value  of  such  merchandise,  unless  he  is  also  clearly  of 
opinion  that  it  represents  the  actual  market  value  of  the  merchandise 
in  the  country  and  at  the  period  of  exportation.'* 

The  papers  in  this  case,  as  alreiidy  remarked,  show  great  care  on  the 
part  of  the  appraising  officer,  and  thus  raise  a  strong  presumption  in 
favor  of  the  regularity  of  the  proceedings.  The  actual  market  value 
of  the  merchandise  in  the  country  and  at  the  period  of  exportation 
having  been  found  and  returned  or  certified  to  by  the  appraiser,  the 
decision  of  the  collector  was  final.  In  Stewart  et  al,  vs.  Merritt,  col- 
lector, vol.  2,  Federal  Reporter,  page  531,  SyUabus,  it  was  held  that 
*' sections  2930,  2931,  and  3011,  Revised  Statutes,  are  to  be  constmed 
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together,  and  the  decision  of  the  proper  officer,  after  appeal  and  with- 
out fraud  as  to  the  dutiable  value  of  imports,  is  final  and  conclusive 
s^inst  the  importer." 
The  decision  of  the  collector  is  affirmed. 


(10475.— G.  A.  125.) 
Re-appraisemeni — Right  to. 

New  York,  November  21,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  20,  1890. 

In  the  matter  of  the  protest,  20366,  of  W.  A.  Carter,  against  assessment 
of  duty  by  the  collector  at  the  port  of  Cape  Vincent,  N.  Y.,  on  cer- 
tain mica,  imported  from  Canada,  October  10,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  in  question  is  mica  cut  from  thin  sheets  into  cres- 
oent-shaped  strips  several  inches  in  length  and  about  one  and  a  half 
inches  in  width.  Duty  was  assessed  at  20  per  cent,  under  section  4, 
act  of  October  1, 1890,  for  manufactured  articles  not  otherwise  provided 
for.  Appellant  claims  free  entry  under  paragraph  651  for  crude 
minerals  not  specially  provided  for. 

As  mica  is  provided  for  by  name  in  paragraph  202  at  36  per  cent,  ad 
valorem,  the  claim  of  the  imx)orter  for  free  entry  is  untenable. 

The  appellant  protests,  also,  against  the  duty  exacted  on  an  advance 
in  value  made  by  the  appraiser.  The  merchandise  was  entered  October 
11  at  a  value  of  60  cents  per  pound.  On  appraisal  October  13  an  ad- 
vance of  5  cents  a  pound  was  made.  On  the  same  day  the  invoice  was 
liquidated  and  the  importer  notified.  On  October  15  the  importer  paid 
the  additional  duty  and  filed  his  protest. 

The  action  of  the  collector  in  this  case  appears  to  have  been  some- 
what irregular.  Article  462,  Treasury  Regulations,  prescribes  that  an 
advanced  invoice  shall  be  **  immediately  forwarded  to  the  collector,  who 
will  at  once  give  notice  of  the  advance  to  the  importer.''  In  the  pres- 
ent instance  the  invoice  was  liquidated  before  the  required  notice  was 
given. 

As  the  importer,  however,  gave  notice  of  dissatisfaction  in  due  time, 
he  should  be  advised  that  he  still  has  the  right  to  demand  a  re-appraise- 
ment should  he  desire  to  contest  the  value  put  upon  his  goods  by  the 
appraiser. 
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(10476.— G.  A.  126.) 

Sawed  timber. 

New  York,  November  21, 1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  21,  1890. 

In  the  matter  of  the  protest,  20395,  of  Wright  &  Monen,  against  tiie 
rate  of  duty  assessed  by  the  collector  of  the  port  of  Oswego  on  certain 
white  pine  timber,  imported  per  Jessie  McDonald,  October  16,  1890. 

Opinion  by  Wilkinson,  Gk^neral  Appraiser. 

The  portion  of  the  importation  in  dispute  consists  of  sawed  pieces 
varying  in  length  from  2  feet  to  20  feet,  and  in  diameter  from  6  by  10 
to  12  by  12  inches. 

Duty  was  assessed  at  10  per  cent,  under  paragraph  216,  act  October 
1,  1890,  sawed  timber.  Appellants  claim  that  the  rate  should  be  $1 
per  M  feet,  board  measure,  under  paragraph  218,  lumber.  Paragraph 
218  provides  for  sawed  boards,  planks,  deals,  and  other  lumber.  It  is 
fair  to  assume  that  the  term  "  other  lumber''  refers  to  stuff  similar  to 
boards,  planks,  and  deals.  The  pieces  under  consideration  do  not  fall 
within  this  category,  and,  moreover,  the  invoice  would  be  known  to  the 
trade  as  a  timber  bill. 

Whatever  may  have  been  the  idea  of  Congress  in  r^aixl  to  the  size 
of  the  pieces  that  would  come  within  the  timber  paragraphs,  the  tariflF 
must  be  construed  in  accordance  with  the  commercial  definition  of  the 
terms  used,  and  in  this  case  a  careful  investigation  shows  that  '^timber'' 
is  the  common  designation  of  the  articles. 

The  decision  of  the  collector  is  affirmed. 


(10477.— G.  A.  127.) 

Protests  filed  out  of  time. 

New  York,  November  21, 1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  17,  1890. 

In  the  matter  of  the  protests  of  H.  A.  Caesar  &  Co.,  Nos.  716  and 
717  a,  and  others,  against  the  assessments  of  certain  duties  by  Erhardt, 
collector  of  the  port  of  New  York,  on  merchandise  imported  in  the 
vessels  named  in  the  accompanying  schedule. 

Opinion  by  Somerville,  General  Appraiser. 

In  the  present  cases  (named  in  the  appended  schedule)  the  protests 
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were  all  filed  either  before  the  ascertainment  and  liquidation  of  duties 
by  the  collector,  or  else  more  than  ten  days  after  such  date. 

The  collector  refused  to  entertain  the  protests,  and  we  think  prop- 
erly so. 

It  is  provided  by  section  14  of  the  act  of  June  10, 1890,  that  the  deci- 
sion of  the  collector  ^'as  to  the  rate  and  amount  of  duties  chargeable 
upon  imported  merchandise,  including  all  dutiable  costs  and  charges," 
shall  be  "final  and  conclusive"  against  all  persons  interested  therein, 
including  the  importer,  unless  they  *  ^  shall  within  ten  days,  hvi  not  before^ 
such  ascertainment  and  liquidation  of  duties,"  give  notice  in  writing 
to  the  collector,  setting  forth  the  grounds  of  his  protest. 

It  is  too  manifest  for  argument  that  protests  which  are  not  filed  with 
the  collector  within  ten  days  from  the  final  ascertainment  and  liquida- 
tion of  duties  as  stamped  upon  the  entry,  come  too  late,  and  may 
properly  be  disregarded  by  him. 

The  full  significance  of  the  words  "but  not  before"  can  be  easily 
understood  in  the  light  of  the  decision  of  the  United  States  Supreme 
Court  in  Davies  vb.  Miller,  130  U.  S.,  284.  It  did  not  occur  in  previous 
legislation,  which  only  required  such  protests  to  be  filed  ^^  within  ten 
days  after  the  ascertainment  and  liquidation  of  duties."  (Bev.  Stat., 
2931.)  This  phrase  was  construed  in  Davis  vs.  Miller,  supra,  to  "fix 
only  the  terminus  ad  quern,  the  limit  beyond  which  the  notice  shall  not 
be  given,  and  not  to  fix  the  final  ascertainment  and  liquidation  of  the 
duties  as  the  terminm  a  quo,  or  the  first  point  of  time  at  which  the  notice 
may  be  given."  Protests  filed  after  entry,  but  prior  to  the  decision  of 
the  collector,  as  shown  by  his  actual  liquidation  of  the  duties,  were 
thus  held  lawful  under  the  act  of  1864.     (Rev.  Stat.,  2931.) 

One  purpose  of  the  present  law,  and  especially  of  the  phrase  under 
consideration,  was  to  correct  the  evil  supposed  to  result  from  that  deci- 
sion, just  as  previous  legislation  had  precluded  prospective  protests, 
covering  future  entries  or  importations  and  filed  before  entry.  (Ullman 
vs.  Murphy,  11  Blatch.,  354.) 

The  protests,  or  notices  of  dissatisfaction,  were  proi)erly  rejected, 
and  the  collector's  action  in  refusing  to  entertain  them  is  sustained. 
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(10478.-0.  A.  128.) 
Measuring  tapes. 

New  York,  November  21,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  18,  1890. 

In  the  matter  of  the  protest,  52  a,  of  H.  L.  Judd  &  Co. ,  against  the  rate 
of  duty  assessed  by  the  collector  of  customs  at  the  port  of  New 
York  on  certain  measuring  tapes,  imported  in  the  England,  July  17, 
1890. 

Opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  consists  of  flax  measuring  tapes  put  up 
for  use  insubstantial  cases  composed  of  leather  and  brass.  AppellautB 
claim,  in  their  protest,  that  they  are  dutiable  as  mauufactures  of  leather 
under  paragraph  463  of  the  act  of  March  3,  1883,  thus  admitting  that 
the  flax  component  is  not  the  component  of  chief  value.  This  admis- 
sion relieves  the  case  at  bar  of  all  difficulty,  since  it  is  thereby  relegated 
to  the  cat^ory  of  cases  where  two  rates  are  applicable,  namely :  The 
heather  rate  under  paragraph  463,  and  the  metal  rate  under  paragraph 
216 ;  and,  as  the  metal  rate  is  the  highest,  it  must  control  under  the 
role  laid  down  in  Dieckerhoff  et  al.  vs.  Bobertson,  collector,  Federal 
Reporter,  vol.  40,  page  568,  and  followed  in  form3r  decisions  of  this 
Board.     (G.  A.  62  and  G.  A.  68.) 

The  decision  of  the  collector  is  affirmed. 


(10479.— G.  A.  129.) 
Act  of  October  1, 1890 — Application  to  goods  unentered  October  6. 

New  York,  November,  21, 1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  15,  1890. 

In  the  matter  of  the  protest,  2016  b,  of  S.  &  B.  Lederer,  against  the 
action  of  the  collector  of  Providence,  B.  I.,  in  assessing  duty  on  cer- 
tain jewelry  under  the  tariff  act  of  October  1,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  collector  reports  that  as  the  merchandise  was  not  entered  until 
after  October  6,  duty  was  assessed  at  the  rate  of  50  per  cent  ad  valorem 
provided  in  Schedule  N,  paragraph  452,  act  of  October  1,  1890. 
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Appellants  cladin  clafisification  at  25  i>er  cent,  under  the  tariff  of 
March  3,  1883,  on  the  ground  that  the  goods  reached  New  York  on  the 
steamship.  GaUia  prior  to  October  6.  The  enacting  clause  of  the  tariff 
of  1890  provides  that  on  and  after  October  6  certain  duties  shall  be 
levied  on  goods  imported  from  foreign  countries.  According  to  tAe 
construction  commonly  placed  on  previous  tariff  legislation,  ^Mm- 
ported  '^  into  the  United  States  means  *'  arriving ''  in  the  United  States, 
and  but  for  a  provision  in  the  body  of  the  act,  articles  arriving  in  the 
United  States  prior  to  October  6  would  not  be  liable  to  the  duties  pre- 
scribed in  the  act. 

This  limitation  is  found  in  section  50,  which  provides  that  on  and 
after  October  6  **  aU  goods,  wares,  and  merchandise  previously  imported, 
for  which  no  entry  has  been  made,  and  all  goods,  wares,  and  mer- 
chandise previously  entered  without  payment  of  duty  and  under  bond 
for  warehousing,  transportation,  or  any  other  purpose,  for  which  no 
permit  of  delivery  to  the  importer  or  his  agent  has  been  issued,  shall 
be  subjected  to  no  other  duty  upon  the  entry  or  withdrawal  thereof  than 
if  the  same  were  imported  respectively  after  that  day."  In  our  judg- 
ment, the  most  reasonable  interpretation  of  this  clause  is  that  such  goods 
shall  be  liable  to  duties  neither  higher  nor  lower  than  the  rates  pre- 
scribed in  this  act,  and,  consequently,  shall  pay  the  duties  prescribed 
in  the  act. 

The  decision  of  the  collector  is,  therefore,  sustained. 


(10480.— G.  A.  130.) 

Lace  bed  sets — 80-caUed. 

New  York,  Noveniber  21,  1890. 
Before  the  Board  of  United  States  Gteneral  Appraiser  at  New  York, 

November  19,  1890. 

In  the  matter  of  the  protest,  866  a,  of  Mills  &  Gibb,  against  the  assess- 
ment of  duty  by  the  collector  of  the  port  of  New  York  on  certain 
merchandise,  imported  in  the  Britannic^  August  23,  1890. 
Opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  is  described  in  the  invoice  as  imitation 
antique  lace  bed  sets ;  the  description  in  the  protest  is  vague  and  in- 
definite, as  follows:  ** Certain  flax  or  linen  lace  tidies,  curtains,  mats, 
bed  spreads,  sets,  or  other  flax  or  linen  laces  or  lace  and  embroidered 
articles,"  while  in  the  return  of  the  appraiser  it  is  described  as  a  manu- 
facture of  flax  and  cotton,  and  the  flax  component  is  declared  to  be  the 
component  of  chief  value.     The  appraiser  also  refers  to  a  Department 
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decision  of  August  18,  1883  (Synopsis  5868),  on  similar  articles,  which 
states  that  they  are  not  composed  entirely  of  lace,  and  can  not,  there- 
fore, be  regarded  as  included  in  the  term  *' laces''  as  used  in  paragraph 
337  of  the  act  of  March  3,  1883.  Accepting  as  true  the  facts  as  here 
s6t  forth,  the  contention  of  appellants  that  the  merchandise  in  question 
is  dutiable  at  30  per  cent,  ad  valorem  under  said  paragraph  337  is  un- 
tenable. It  consists  of  imitation  antique  bed  sets,  which,  being  com- 
posed in  part  of  lace  and  in  part  of  closely-woven  fabric,  are  manifestly 
not  laces.  A  shawl,  for  example,  composed  of  closely-woven  fabric 
with  a  lace  border  is  not  a  lace  shawl ;  a  mantle  or  sash  composed  of 
closely- woven  fabric  but  fringed  with  lace  is  not  a  lace  mantle  or  ^ah. 
Moreover,  the  language  of  paragraph  337  is,  ''Flax  or  linen  laces 
*  *  *  not  specially  enumerated  or  provided  for,''  whereas  the  ap- 
praiser's return  shows  the  merchandise  in  this  case  to  be  comx>08ed  of 
flax  and  cotton.  It  is  thus  removed  from  the  category  of  articles  men- 
tioned in  paragraph  337,  and  must  fall  either  under  the  following  lan- 
guage of  paragraph  324  of  the  cotton  schedule,  "all  manufactures  of 
cotton,  not  specially  enumerated  or  provided  for,"  etc.,  or  under  the 
general  clause  of  paragraph  334  of  the  flax  schedule,  to  wit,  "or  other 
manufactures  of  flax,  jute,  or  hemp,  or  of  which  flax,  jute,  or  hemp 
shall  be  the  component  material  of  chief  value  not  specially  enumerated 
or  provided  for,"  etc. 

The  component  material  of  chief  value  in  the  merchandise  subject 
of  appeal  being  flax,  we  hold  that  it  falls  under  the  foregoing  clause  of 
paragraph  334,  and  hence  that  it  was  properly  classified  by  the  col- 
lector.    Decision  affirmed. 


(10481.---G.  A.  131.) 
Dutiable  charges — Cutting  into  lengtfis  of  icoolen  cloths, 

New  York,  November  21,  1890. 

Before  the  Board  of  United  Stdtes  General  Appraisers  at  New  York, 

November  18,  1890. 

In  the  matter  of  the  protest,  904a,  of  A.  Origet  &  Co.,  against  assess- 
ment of  duty  by  the  collector  of  the  port  of  New  York  on  certain 
charges  on  worsted  and  woolen  cloths,  imported  per  Majestic^  Jnly 
30,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  appraiser  reports  that  all  the  non-dutiable  charges  were  deducted 
by  the  appellants  at  the  time  of  the  entry,  and  were  allowed,  and  that 
duty  was  assessed  only  upon  the  estimated  *'net  market  value  of  the 
goods  i>^r  «^." 
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The  goods  in  question  were  woolen  and  worsted  cloths,  and  were  im- 
ported on  July  30,  1890.  It  was  held  by  the  collector  that  the  cost  of 
catting  the  goods  into  various  lengths  for  suits,  etc.,  was  a  proper  ele- 
ment of  dutiable  value,  and  it  was  added  as  such.  The  contiention  of 
the  appellants  on  this  point  is  stated  in  the  seventh  ground  of  their 
protest,  as  follows :  **  We  claim  the  cutting  of  the  cloth  in  pieces  of  10, 
15,  and  20  yards  or  other  lengths  to  be  part  of  the  putting  up  of  the 
goods,  and  (as  such  to  be)  non-dutiable.'' 

Under  the  provisions  of  section  2907,  U.  S.  Eevised  Statutes,  it  was 
required,  among  other  things,  that  there  should  be  added  not  only  the 
value  of  the  coverings  of  imported  merchandise,  ^^  but  all  other  actual 
or  usual  <iharges  for  putting  up,  preparing,  and  packing  for  transporta- 
tion or  shipment."  This  section  was  repealed  by  the  act  of  March  3, 
1883,  which  provided  that  thereafter  none  of  the  charges  imposed 
by  the  above  section  should  be  estimated  in  ascertaining  market 
value.  (Notes  on  Eev.  Stat.  U.  S.  (Gould  vs.  Tucker),  page  619. )  This 
clearly  abolished  as  an  element  of  dutiable  value  charges  for  putting 
up,  preparing,  and  packing  such  merchandise  for  transportation.  Is 
this  a  charge  of  that  kind!  Were  the  goods  cut  into  lengths  for  the 
purpose  of  putting  them  up  or  preparing  them  for  shipment,  or  was 
this  additional  expense  incurred  in  order  to  render  them  more  salable 
by  adapting  the  goods  to  the  market  for  certain  usest  If  it  was  a  fin- 
ishing process  requiring  some  degree  of  art  or  skill  and  added  anything 
to  the  market  value  of  the  goods  prior  to  shipment,  then  it  was  an  ele- 
ment of  dutiable  value.  Such,  we  think,  it  was ;  and  ji^nwia  facie  the 
market  value  of  the  goods  was  enhanced  to  the  extent  of  the  prime  cost 
of  the  work.  The  practice  of  the  customs  collectors  has  been  in  ac- 
cordance with  this  view.  (Synopsis  Treasury  decisions  9964.)  We 
deem  it  correct,  and  the  collector's  decision  in  this  case  is  affirmed. 

(10482.— G.  A.  132.) 
India-rubber  balloons, 

New  York,  November  22,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  21,  1890. 

In  the  matter  of  the  protests,  848-50  a,  of  F.  Paturel  &  Co.,  against  the 
assessment  of  duty  by  the  collector  of  the  port  of  New  York,  on  *' bal- 
loons," imported  in  the  vessels  described  in  the  accompanying 
schedule. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  dispute  consists  of  several  hundred  ^ross  of  rub- 
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ber  articles  invoiced  as  balloons,  upon  which  duty  was  collected  at  the 
rate  of  35  per  cent,  ad  valorem,  under  the  provision  for  toys  in  para- 
graph 425  of  the  act  of  March  3,  1883.  Against  this  aaaeasment  of 
duty  protest  was  duly  filed,  the  appellants  contending  that  the  goods 
should  have  been  returned  as  '^articles  composed  of  India  rubber,"  at 
25  per  cent,  ad  valorem,  under  paragraph  454. 

The  articles  under  consideration  are  suitable  for  and  no  doubt  were 
intended  to  be  converted  into  toys,  by  being  inflated  with  gas,  or  by  the 
attachment  of  horns,  trumx>ets,  and  whistles.  Such  conversion,  how- 
ever, is  dependent  upon  an  additional  process  of  manufacture  after  im- 
X>ortation,  which  process  can  not  be  considered  in  determining  their 
dutiable  character. 

It  is  the  articles  in  the  condition  in  which  imported  that  we  have  to 
deal  with.  In  such  a  condition  they  are  mere  pouches  or  pieces  of  rub- 
ber, not  suitable  for  nor  ordinarily  used  by  children  in  play.  They 
might  be  construed  as  parts  of  toys,  but  by  an  analogous  ruling  of  the 
Supreme  Ck)urt  of  the  United  States,  relative  to  parts  of  musical  instra- 
ments,  parts  of  toys  are  subject  to  duty  in  accordance  with  the  material 
of  which  composed. 

The  identical  point  at  issue  was  decided  in  the  case  of  Vanacker  t». 
Spalding,  24  Federal  Reporter,  page  88.  We  concur  in  the  conclusion 
reached  by  the  couit  in  that  case,  and  the  claim  of  the  importer  con- 
cerning the  merchandise  upon  appeal,  being  in  accordance  therewith, 
is  sustained. 


(10483.-0.  A.  133.) 

Tfulia-rubbef'  fabrics  {silk  and  rtibber  conls). 

New  York,  November  24,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  18,  1890. 

In  the  matter  of  the  protest,  576  a,  of  C.  M.  Vom  Baur,  against  the  as- 
sessment of  certain  duties  by  Erhardt,  collector  at  the  port  of  New 
York,  on  merchandise  imported  per  Unibria,  July  29.  1890. 

Opinion  by  Sbarretts,  General  Appraiser. 

The  merchandise  upon  aj)peal  consists  of  cotton  and  rubber  and  silk 
and  rubber-mixed  goods,  invoiced  lespectively  as  elastic  webbing  and 
elastic  cords  and  braids. 

Upon  the  first  named  articles,  viz,  webbing,  duty  was  assessed  at  35 
per  cent,  ad  valorem,  under  paragraph  495  of  the  act  of  March  3, 1883. 
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This  assessment  appears  to  be  iu  accordance  with  our  decision  of  Sep- 
tember 9,  1890  (G.  A.  19),  and  so  far  as  the  goods  in  question  are  of 
the  same  character  as  those  covered  by  said  decision  it  is  affirmed. 

In  relation  to  the  latter  class  of  merchandise  (elastic  cords  and 
braids),  the  appraiser  reported  that  it  is  not  commercially  known  as 
webbing,  which  statement  is  supported  by  the  specifications  in  the  in- 
voice. The  composite  material  is  returned  as  manufacture  of  silk  and 
rubber  cords,  of  which  silk  forms  the  constituent  part  of  chief  value, 
and  duty  was  assessed  upon  the  same  at  50  per  cent,  ad  valorem,  under 
IKiragraph  383  of  the  act  of  March  3,  1883.  The  importer  claims  that 
this  assessment  was  erroneous,  and  that  the  proper  rate  is  30  x>cr  cent 
ad  valorem,  under  the  provisions  of  paragraph  453.  for  India-rubber 
fabrics  composed  whoUy  or  in  part  of  India  rubber. 

In  a  previous  decision  (G.  A.  19)  we  held  that  rubber-mixed  piece 
goods  not  manufactured  into  enumerated  articles,  which  are  elsewhere 
provided  for,  were  to  be  defined  as  fabrics  within  the  meaning  of  the 
law,  and  we  are  clearly  of  the  opinion  that  elastic  or  rubber  cord  and 
braids  also  form  a  portion  of  a  distinct  class  of  merchandise  known  as 
rubber  fabrics.  This  construction  of  law  would  seem  to  be  in  accord- 
ance with  former  legislation,  as  will  be  seen  by  reference  to  paragraph 
388  of  section  2504  of  the  Statutes  of  the  United  States  revised  and  ap- 
proved June  22,  1874,  which  is  as  follows:  ** India  rubber,  articles 
composed  of;  braces,  suspenders,  webbings,  or  other  fabrics.'' 

The  words  "other  fabrics,''  defined  in  connection  with  suspenders, 
braces,  etc.,  unquestionably  would  include  such  merchandise  or  such 
articles  as  elastic  cords,  braids,  and  all  similar  substances,  formed  by 
combining  rubber  threads  with  other  textile  threads,  and  as  such  they 
are  provided  for  in  the  act  of  1883,  which,  although  it  omits  the 
enumeration  of  any  precise  articles,  covers  this  special  class  of  mer- 
chandise, under  the  term  "India-rubber  fabrics." 

Having  thus  identified  elastic  cords  and  braids  as  rubber  fabrics,  it 
only  remains  to  determine  if  the  words  "rubber  fabrics"  are  more  spe- 
cific in  their  meaning  than  the  phrase  "manufactures  of  silk."  We 
are  of  the  opinion  that  they  are.  The  expression  "all  manufactures 
of  India  rubber ' '  would  be  synonymous  with  *  *  all  manufactures  of  silk, ' ' 
but  rubber  manufactured  into  fabrics  is  a  distinct  enumeration  of  a 
I>articular  kind  of  goods.  As  heretofore  held  by  us,  it  is  not  necessary 
that  the  enumei*at ion  shall  specifically  embrace  an  article;  it  is  suf- 
ficient if  it  comprehends  an  especial  kind  of  goods. 

On  the  other  hand,  paragraph  383  of  the  act  of  March  3,  1883,  is  gen- 
eral in  its  scope ;  it  provides  for  all   manufactures  of  silk  or  inanufac- 
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tures  of  which  silk  is  the  component  material  of  chief  value,  unless  such 
manufarcture  is  removed  therefrom  by  being  specially  provided  for  else 
where,  in  which  event  the  special  enumeration  takes  precedence  and 
alone  becomes  applicable.  The  merchandise  upon  appeal  falls  within 
this  exception.  It  is  formed,  it  is  true,  of  silk  and  rubber,  but  the  rela- 
tive values  of  these  components  becomes  immaterial,  it  being  specially 
provided  for  as  a  particulai*  class  of  merchandise,  called  ^^  rubber  fab- 
rics." 

The  claim,  therefore,  of  the  importei'S  that  duties  should  be  assessed 
upon  the  same  at  30  per  cent,  ad  valorem,  under  paragraph  453  of  the 
act  of  March  3,  1883,  is  sustained,  and  the  entry  will  be  reliquidated 
accordingly. 


(10484.— G.  A.  134.) 
Iron-tDtre  hair-pins. 

New  York,  Navember  24,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  19,  1890. 

In  the  matter  of  the  protests,  Nos.  876  a  and  877  a,  of  Le\'i  Bi-others  tw, 
Erhardt,  collector  port  of  New  York,  concerning  certain  so-calle<i 
"rubber  fabrics"  and  *^pins,''  imported  per  OUy  of  Berlin^  July  28, 
1890. 

Opinion  by  Sharretts,  General  Appraiser. 

In  relation  to  the  claim  of  the  importers  that  duty  was  erroneously 
assessed  at  45  per  cent,  ad  valorem,  the  rate  applicable  to  manufactures 
composed  wholly  or  in  part  of  metal,  on  the  so-called  '*pins,"  they 
holding  the  proper  rate  of  duty  chargeable  to  be  under  one  of  several 
paragraphs  mentioned  in  their  protest,  we  have  to  say  that  as  the  mer- 
chandise consists  of  the  ordinary  iron- wire  hair-pins  of  commerce,  and 
are  precisely  similar  to  the  ones  which  were  the  subject  of  a  decision 
by  the  Supreme  Court  of  the  United  States,  dated  December  16,  1889. 
the  collector's  assessment  of  duty  thereon,  being  in  accordance  with  the 
ruling  enunciated  in  the  decision  referred  to,  is  affirmed. 
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(10486.— G.  A.  135.) 
Embroideries — Infants'  bibs,  embroidered. 

New  Yobk,  November  24,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  20,  1890. 

In  the  matter  of  the  protest,  No.  966  a,  of  J.  Madry  &  Co.  vs.  Erhardt, 
collector  of  the  port  of  New  York,  concerning  certain  manufactures 
of  cotton,  embroidered,  imported  per  Glasgow,  August  6,  1890. 
Opinion  by  Sharretts,  General  Appraiser. 

Duty  was  assessed  upon  the  merchandise  at  the  rate  of  40  per  cent. 
ad  valorem,  under  paragraph  325  of  the  act  of  March  3,  1883. 

Against  this  action  the  importers  served  notice  of  dissatisfaction, 
alleging  that  duty  should  have  been  exacted  upon  their  importation  at 
35  per  cent,  ad  valorem,,  the  rate  provided  for  manufactures  of  cotton 
in  paragraph  324. 

The  merchandise  in  question  consists  of  cotton  goods,  known  as  "in- 
fants' bibs,  embroidered."  They  were  so  invoiced,  thus  establishing 
the  fact  that  the  embroidery  work  coastituted  a  valuable  and  prominent 
feature  of  the  articles.  As  contended  by  the  appellants,  the  bibs  are 
*' manufactures  of  cotton,"  but,  by  the  terms  of  paragraph  324,  if  they 
are  manufactures  specially  provided  for  elsewhere  in  the  act,  the  special 
provision  alone  is  operative.  The  term  manufacture  imposes  no  limita- 
tion as  to  the  degree  thereof;  hence  a  manufacture  of  cotton  does  not 
necessarily  indicate  a  completed  article  or  garment,  nor  does  the  com- 
pletion of  specified  materials  into  an  article  or  garment  make  it  such  a 
manufacture  of  cotton  as  to  subject  it  to  but  the  one  rate  of  duty  pro- 
vided in  paragraph  324. 

The  point  at  issue  is :  Do  "embroideries"  enumerated  in  paragraph 
325  constitute  an  especial  class  of  merchandise,  such  as  would  be  in- 
dicated by  the'  word  "trimmings."  In  our  opinion,  they  do  not. 
Trimmings  have  a  commercial  recognition  as  a  class  of  merchandise 
intended  to  be  added  to  an  article  to  complete  it,  while  embroideries 
might  indicate  completed  articles  themselves,  wide  piece  goods  of 
which  completed  articles  are  to  be  made,  narrow  piece  goods  similar 
to  trimmings,  or  completed  garments  that  have  undergone  a  process  of 
embroidering.  An  exhibition  of  "embroideries"  includes  children's 
garments,  tidies,  piano  covers,  and  innumerable  other  completed 
articles. 

Paragraph  324  must  be  interpreted  in  the  present  case  as  if  reading, 
all  manufactures  of  cotton  except  manufactures  that  are  sufficiently 
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embroidered  so  as  to  be  known  as  embroideries.  The  merchandiHe 
apon  appeal  falls  within  this  rale  of  interpretation.  The  invoice  speci- 
fies embroidered  bibs.  The  embroidery,  by  the  admission  of  the  ven 
dor,  forms  an  essential  and  prominent  feature  of  the  goods ;  consequently, 
the  assessment  of  duty  upon  the  same  at  40  per  cent.,  under  paragraph 
325,  was,  in  our  opinion,  correct,  and  is  affii*med. 


(10486.— G.  A.  136.) 
PhUosophioal  instruments, 

New  York,  November  24,  1890. 

Sib  :  Your  assessment  of  duty  at  the  rate  of  45  per  cent  ad  valorem, 
under  paragraph  216  of  the  act  of  March  3,  1883,  on  certain  so-called 
philosophical  instruments  (drawing  instruments,  marine  perspectives, 
patent  measuring  thermometers,  scales,  iind  ^torm  glasses),  being  in 
accordance  with  the  principles  governing  our  decisions  of  September 
26  and  30,  G.  A.  46  and  52,  is  hereby  affirmed  on  the  protests  described 
in  the  accompanying  schedule,  which  were  received  with  your  letters 
of  various  dates. 

OoLLECTOK  OF  CUSTOMS,  New  York. 


(10487. —G.  A.  137.) 

Protests — AUemate.  claims. 

New  York,  November  24,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  21,  1890. 

In  the  matter  of  the  prot^ests  of  R.  F.  Downing  &  Co.  (Nos.  1012  to 
1015  a),  and  another,  against  a  certain  assessment  of  duty  by  the 
collector  of  the  port  of  New  York,  in  coverings  oT  merchandise, 
imported  at  dates  and  per  vessels  named  in  the  accompanying 
schedule. 

Opinion  by  Somerville,  General  x^ppraiser. 

The  collector  assessed  a  duty  of  100  per  cent,  on  certain  "  cases''  or 
^'coverings''  containing  pipes,  cigar-holders,  etc.,  under  the  preview 
of  section  7  of  the  tariff  act  of  March  3,  18&3. 

The  claim  of  the  importers  was  that  they  were  either  free  of  doty 
under  the  provisions  of  said  section,  or  if  not  free,  that  they  were  duti- 
able at  various  rates  under  sundry  named  provisions  of  the  tariff. 

The  collector  states  that  the  coverings  in  question  were  not  dutiable. 
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but  free,  under  the  rules  declared  in  the  decisions  of  this  Board  here- 
tofore made  (G.  A.  1  and  G.  A.  26),  which  followed  the  ruling  made 
by  the  Supreme  Court  of  the  United  States  in  Oberteuflfer  vs.  Robertson, 
116  U.  S.,  499.  But  in  view  of  the  decision  of  the  Board  made  August 
28,  1890  (G.  A.  2),  holding  that  alternative  claims  were  not  x)ermissible 
in  proteste,  but  that  the  importer  would  be  confined  to  one  distinctive 
claim,  the  protests  were  rejected  and  the  assessments  allowed  to  stand. 

We  have  further  considered  this  subject  of  alternative  or  multifarious 
grounds  of  protest,  and  while  aware  of  the  inconveniencies  which  might 
often  result  from  countenancing  them,  feel  satisfied  upon  more  mature 
reflection  that  they  are  not  prohibited  by  law,  but  are  permissible 
under  the  provisions  of  the  statute. 

The  protests  in  the  present  cases  present  the  following  claims,  which 
we  state  in  brief: 

1.  That  the  coverings  are //re  as  the  usual  and  necessary  coverings 
of  such  merchandise,  and  are  not  of  a  material  or  form  designed  to 
evade  duties,  or  designed  for  use  otherwise  than  in  the  bona  fide  trans- 
poitation  of  the  merchandise. 

2.  Or,  if  not  free,  they  are  subject  to  the  rate  specified  in  paragraph 
463  of  the  tariff  law  levied  on  manufactures  of  leather. 

3.  Or,  under  paragraph  410  as  card  cases  and  similar  articles  of  any 
material.    . 

4.  Or,  else,  are  assessable  under  paragraph  476,  at  the  rate  levied  on 
smokers^  articles. 

The  statute  (section  14  of  the  act  of  June  10,  1890)  relating  to  pro- 
tests, or  ** notices  of  dissatisfaction"  with  the  collector's  decision,  does 
not  materially  differ  from  previous  statutes  on  the  same  subject  (Revised 
Statutes,  2931).  The  essential  requirement  is  that  the  protestant  must 
set  forth  "distinctly  and  specifically"  in  respect  to  each  entry  or  pay- 
ment "the  reasons  for  his  objection  thereto."  It  has  been  held  that 
technical  precision  is  »ot  to  be  required,  but  that  the  courts  are  disposed 
to  be  liberal  in  their  construction  of  this  statute,  in  view  of  the  fact  that 
such  papers  are  generally  prepared  by  merchants  and  laymen,  and  not 
by  lawyers.  It  is  sufficient,  as  said  in  Arthur  2,  Morgan  112  U.  S., 
495,  501,  "if  it  shows  fairly  that  the  objection  afterwards  made  at  the 
trial  was  in  the  mind  of  the  party  and  was  brought  to  the  knowledge 
of  the  collector,  so  as  to  secure  to  the  Government  the  practical  advan- 
tage which  the  statute  was  designed  to  secure." 

It  can  scarcely  be  contendecl  that  either  of  the  above  grounds  of  pro- 
test is  not  sufl&ciently  specific  under  the  rule  above  declared.  Each 
clearly  points  out  the  rate  of  duty  and  paragraph  of  the  tariff  law 
under  which  the  claim  is  made. 
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The  only  qaestion  is,  wiiether  the  protest  is  vitiated  by  setting  oat 
several  multifarious  grounds,  which  are  inconsistent  one  with  another. 

The  statute  manifestly  does  not  confine  the  protestant  to  a  single 
ground,  because  it  authorizes  him  to  state  ''the  reasons  for  his  objec- 
tions." He  may  assign  many  ''objections,"  and  these  may  be  based 
on  a  multitude  of  "reasons."  The  statute  so  declares,  and,  inasmuch 
as  Congress  has  declined  to  limit  the  number  of  objections  or  reasons, 
the  courts  can  not  undertake  to  do  so. 

An  analogous  rule  prevails  in  the  practice  of  pleading  in  the  ooorts 
by  assignment  of  grounds  of  demurrer  or  the  filing  of  pleas,  and  in  the 
assignments  of  error  in  our  appellate  courts.  Protests  are  quite  an- 
alogous to  such  assignments  of  error,  the  purpose  of  which  is  to  point 
out  with  reasonable  certainty  every  particular  of  law  or  fact  which 
shows  any  error  in  the  decision  made. 

The  fact  that  such  a  construction  may  lead  to  the  abuse  of  filing  pro- 
tests, involving  a  multitude  of  trivial  objections,  is  one  addressed  rather 
to  the  law-making  power  than  to  tribunals  whose  function  it  is  to  con- 
strue the  law  as  already  made.  There  are  certainly  many  cases  where 
the  classification  of  articles  is  involved  in  great  doubt,  and  such  doubts 
are  of  difficult  solution  by  the  most  learned  judges  and  jurists. 

It  would  be  an  unreasonable  rule  to  require  a  layman  to  solve  them 
by  one  stroke  of  liis  pen  in  selecting  a  single  clause  of  the  tariff  law 
within  which  he  must  confine  his  claim  as  to  rate  of  duty. 

This  question  was  decided  by  the  circuit  court  for  the  southern  dis- 
trict of  New  York,  in  Legg  vs,  Hedden,  37  Fed.  Rep.,  861,  where 
Judge  Lacombe  holds  to  a  like  view. 

The  decision  of  the  collector  in  each  of  the  cases  under  consideration 
is  reversed.  He  is  authorized  to  reconsider  the  cases,  and  to  reliqui- 
date  the  entries  in  the  mode  and  within  the  time  prescribed  by  law. 


(10488.— G.  A.  138.) 
Antiquities — Unusual  coverings — Musical  instruments. 

New  York,  November  24, 1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

Nove^paber  21,  1890. 

In  the  matter  of  the  protest,  No.  107  6,  of  Lyon  &  HeaJy  vs.  The  collector 
of  the  port  of  Chicago,  concerning  certain  merchandise  imported  un- 
der immediate-transportation  entry  11312. 

Opinion  by  Ham,  General  Appraiser. 

This  case  presents  three  question?  : 

(1)  Is  a  Jaeobus  Staiuer  violin  of  1655  entitled  to  free  entry  as  an 

antiquity  t 
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(2)  Are  violin  cases  worth  from  $17  to  $22  apiece  entitled  to  free  en- 
try under  section  7  of  the  act  of  March  3,  1883!    And 

(3)  Are  certain  articles,  such  as  ''chin-holders"  and  "chin-holder 
X>ads,"  composed  respectively  of  metal  and  silk,  and  used  by  musicians, 
properly  classifiable  as  musical  instruments! 

This  Board  has  held  repeatedly  tiiat  a  single  article  does  not  consti- 
tute a  collection  of  antiquities  within  the  meaning  of  paragraph  669 
of  the  act  of  March  3,  1883  (free  list),  and  there  is  nothing  in  this  case 
to  warrant  a  change  of  ruling. 

The  violin  cases,  invoiced  respectively  at  £S  10«.  and  £4 10«. ,  arej^nwia 
facie  e^raordinary  coverings,  and  hence  designed  for  use  otherwise 
than  in  the  bona  fide  transportation  of  .goods  to  the  United  States.  The 
mere  unsupx>orted  allegation  of  appellants  that  they  are  ''usual  and 
necessary  coverings"  is  not  sufficient  to  overthrow  the  contrary  pre- 
sumption arising  from  the  high  price  at  which  they  are  invoiced. 

The  contention  of  appellants  that  certain  articles  hereinbefore  de- 
scribed as  '^chin-holders,"  etc.,  and  classified  and  assessed  for  duty 
according  to  material,  are  dutiable  as  musical  instruments  under  para- 
graph 469,  Schedule  N,  of  the  act  of  March  3, 1883,  is  hardly  worthy  of 
serious  consideration.  The  language  of  said  paragraph,  "musical  in- 
struments of  all  kinds,"  shows  conclusively  the  fallacy  of  the  claim. 
(SeeG.  A.  60.) 

The  decision  of  the  collector  is  affirmed. 


(10489.— G.  A.  139.) 
BooneJcamp  bitters  a  proprietary  preparation. 

New  York,  November  24,  1890. 

•  Sib  :  The  protest  (No.  449  b)  received  with  your  letter  of  the  15th 
ultimo,  of  Messrs.  Luyties  Brothers,  against  your  assessment  of  duty, 
at  the  rate  of  $2  per  gallon  and  3  cents  i)er  bottle,  on  certain  Boone- 
kamp  bitters,  imported  per  Bahne,  September  19,  1890,  is  hereby  sus- 
tained, being  in  accordance  with  our  ruling  of  the  14th  instant,  not  yet 
printed. 

The  claim  of  the  importers  that  it  is  entitled  to  entry  as  a  proprie- 
tary preparation  under  paragraph  99  of  the  tariff  act  of  March  3, 1883, 
is  considered  as  well  founded. 

OoLLEOTOB  OF  CUSTOMS,  8an  Franciscoy  Oal. 

48 
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(10490.— G.  A.  140.) 
BinUro  tduole. 

New  Toek,  November  24,  1890. 

Sm :  Yonr  assessment  of  daty,  at  the  rate  of  25  per  cent,  ad  valorem, 
on  certain  so-called  binitro  tolnole,  imported  by  Messrs.  W.  J.  Mathe- 
son  &  Co.,  per  8t.  Panorca,  July  15,  1890,  being  in  accordanoe  with 
paragraph  92  of  the  tariff  act  of  March  3, 1883,  and  our  decisions,  6.  A. 
27  and  28,  and  also  Treasury  Department  decision  10110,  is  hereby 
affirmed  on  the  protest  (789  a)  received  with  your  letter  of  the  13th 
ultimo. 

Collector  of  Customs,  New  York. 


(10491.— G.  A.  141.) 
Naphtol  mdpho  acid. 

'New  York,  November  24,  1890. 

Sib  :  Your  assessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem, 
on  certain  so-called  ''naphtol  sulpho  acid,"  imported  by  Messrs. 
Schulze,  Berge  &  Koechl,  per  Bed  Sea,  July  26,  1890,  being  in  accord- 
ance with  our  ruling  of  September  15,  1890  (G.  A.  28),  is  hereby 
affirmed  on  their  protest  (No.  1114  a)  received  with  your  letter  of  the 
28th  ultimo. 

Collector  of  Customs,  New  York, 


(10492.— G.  A.  142.) 

Wool  on  "  Oape"  skms. 

New  York,  November  25,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  21,  1890. 

In  the  matter  of  the  protest,  No.  639  a,  of  B.  W.  Jones  vs.  Assessment 

of  duty  by  the  collector  of  the  port  of  New  York  on  certain  wool  on 
.  the  skin,  importedper  Ludgate  HiU^  June  27,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  10  cents  a  pound  under  T.  I.  357  of  the  act  of 
1883. 

The  appeal  is  indefinite,  as  the  importer  simply  protests  against  the 
amount  of  duty  exacted,  without  distinctly  claiming  free  entry  or  speci 
fying  under  what  clause  of  the  tariff  or  at  what  rate  his  merchandise 
should  be  classified.  It  is  probable,  however,  that  his  intention  was 
to  claim  free  entry,  as  the  protest  states:  ** These  skins  are  known  aa 
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common  Gape  sheep  and  are  covered  with  short  coarse  hair.  A  small 
smount  of  wool  is  found  on  a  few  of  the  skins,  but  is  so  short  and  so 
mixed  with  hair  that  it  has  no  commercial  value  except  as  hair.'' 

While  the  protest  is  in  itself  fiaitally  defective,  it  is  not  difficult  to 
show  on  other  grounds  why  it  is  not  tenable. 

The  invoice  under  consideration  enumerates  several  hundred  ''dry 
goatskins,"  which  were  classified  as  ''raw  goat  skins,  free,"  and  "750 
dry  sheep  skins."  The  appraiser  returned  for  duty  530  pounds  of 
wool,  class  1,  upon  these  sheep  skins. 

Confining  consideration  to  the  claim  for  free  entry,  it  may  be  said 
that  an  examination  of  samples  by  competent  experts,  and  a  careful 
investigation  of  the  case  show  that  the  wool  has  a  commercial  value  of 
15  cents  a  x>ound,  and  that  it  can  be  used  in  the  manufacture  of  carpets 
and  blankets. 

In  Synopsis  7147  the  Department  decided  that  the  skins  of  common 
Cape  goats  with  the  hair  on  should  be  admitted  free  of  duty  under  T. 
I.,  709,  "goat  skins,  raw."  But  the  skins  in  question  are  not  those  of 
the  common  Cape  goat,  indeed  they  are  from  a  very  uncommon  goat, 
if,  as  is  claimed,  the  animal  is  a  cross  between  a  sheep  and  a  goat. 

The  invoice  enumerates  the  articles  as  sheep  skins,  the  apx>ellant  de- 
dares  that  they  are  skins  of  the  common  Cape  sheep,  and  the  wool  on 
the  skins  proves  that  they  are  from  the  back  of  sheep  whether  run 
down  or  bastard. 

There  is  no  provision  in  the  tariff  for  the  free  entry  of  such  mer- 
chandise, and  the  decision  of  the  collector  must,  therefore,  stand. 


(10493.— G.  A.  143.) 

Artificial  flower  bon-bon  holders. 

New  York,  November  25,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  19,  1890. 

In  the  matter  of  the  protest,  945  a,  of  Schwanhausser  &  Muller,  against 
the  assessment  of  certain  duties  by  the  collector  at  the  port  of  New 
York  on  merchandise  imported  per  Eider,  August  6,  1890. 
Opinion  by  Somerville,  General  Appraiser. 

The  appraiser  reports  the  article  under  consideration  to  be  *'  an  arti- 
ficial flower,  the  heart  of  which  also  forms  a  small  box."  ^'It  would 
appear,"  he  says,  ''to  be  a  flower  with  a  box  attachment,  and  not  a  box 
with  a  flower  attachment,  or,  in  other  words,  more  of  a  flower  than  a 
box."  It  was  classified  on  the  principle  of  similitude  as  an  "artificial 
flower"  under  the  provisions  of  paragraph  429  of  the  tariff  act  of  1883. 
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It  is  contended  that  the  dassiiication  should  have  been  under  para 
graph  390,  which  levies  a  duty  of  35  per  cent,  ad  valorem  on  **  paper 
boxes  and  all  other  fancy  boxes." 

A  sample  of  the  article  accompanying  the  appraiser's  report  presents 
the  appearance  of  a  perfect  flower  with  petals,  stem,  and  leaves,  maiia 
factured  in  close  imitation  of  a  natural  flower.     It  the  center  or  heart 
is  a  small  paper  box,  not  discernible  without  dose  inspection,  which  is 
alleged  by  the  appellants  to  be  exclusively  used  as  a  receptacle  for  cun 
fectionery.     It  is  manifest  that  the  artide  is  an  artificial  flower,  not 
withstanding  the  small  box  concealed  within  its  petals,  and  despite  the 
uses  to  which  it  is  devoted.     In  other  words,  the  flower  feature  it>  the 
patent  and  predominant  one.     And  it  is  true  that  the  artificial  flowers 
enumerated  in  T.  I.,  429,  are  further  described  as  ^^  for  millinery  use.*' 
The  article  is  not,  therefore,  specially  enumerated,  unless  it  can  be 
classifled  as  a  fancy  box  made  of  paper  (T.  L,  390).    It  is  not,  in  our 
opinion,  a  box,  this  feature  of  the  manufacture  being  entirely  subordi 
uate  to  its  appearance  as  a  flower  and  the  hidden  idea  of  the  thing. 

This  being  the  only  contention  presented  by  the  protest^  it  is  enoagb 
i'or  us  to  hold  that  the  ground  of  objection  is  not  well  taken.  It  is  noi 
contended  that  the  articles  were  subject  to  classification  under  section 
2513  of  the  Revised  Statutes  as  a  manufactured  article  not  otherwiiie 
enumerated  or  provided  for,  and  liable  as  such  to  a  duty  of  20  per  cent. 
We  do  not  consider  this  point.    (Hartranfb  vs.  Sheppard,  125  U.  S. ,  1337. ; 

The  collector  made  the  classification  under  the  similitude  clause  (Re- 
vised Statutes,  section  2499),  holding,  in  accordance  with  the  practice 
of  the  Treasury  Department,  that  the  articles  a^imilated  to  artificial 
flowers  in  material,  texture,  etc.,  although  not  in  the  use  to  which  they 
were  commonly  applied.    (Synopsis  Treasury  dedsions9469, 8577, 6216. ) 

Whether  correct  or  not,  the  decision  must  be  affirmed,  asthegrooods 
of  protest  are  insuffident  to  raise  the  last-named  contention  under  Re- 
vised Statutes,  section  2513,  stated  above. 

(10494.— G.  A.  144.) 
American  bagging  returned — Proof  required. 

New  York,  November  25,  1890. 

Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York. 

November  21,  1890. 

In  the  matter  of  the  protest,  No.  1062  a,  of  James  Pirnie  w.  Erhardt, 
collector  of  the  i)ort  of  New  York,  concerning  certain  '*bagginp," 
imported  per  8t.  Fancras,  July  15,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  bagging  in  dispute  consists  of  coverings  for  American  oottoo 
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pTevionsly  shipped  to  England,  which  bagging  the  api)ellant  claims  is 
of  American  manu£ax;tare,  returned  in  the  same  condition  in  which  ex- 
ported, and  is  therefore  entitled  to  free  duty  under  the  provisions  of 
paragraph  649  of  the  act  of  March  3,  1883. 

In  support  of  his  claim  there  is  attached  to  the  invoice  covering  the 
merchandise  an  affidavit  of  similar  import  made  by  the\  shipper  before 
the  American  consul  at  Manchester.  The  contention,  however,  of  the 
importer  is  denied  by  the  local  appraiser  at  this  port,  who  makes  re- 
torn  upon  the  invoice  that  the  bagging  is  not  of  American  manufacture, 
and  is  not  in  the  same  condition  in  which  exported,  and  duty  was  ac- 
<x>rdingly  assessed  upon  the  material  at  the  rate  of  35  per  cent,  ad 
valorem  under  paragraph  334. 

There  are  three  limitations  imposed  upon  the  right  to  free  entry  un- 
der 649 : 

1.  The  articles  must  be  the  growth,  produce,  and  manufacture  of  the 
United  Statce. 

2.  They  must  be  in  the  same  condition  in  which  exported. 

3.  Proof  of  the  identity  of  such  articles  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary  of  the  Treasury. 

A  failure  to  comply  with  either  of  the  requirements  specified  is  &tal 
to  the  right  of  exemption  from  duty  of  any  imported  merchandise. 

The  measure  of  the  proof  necessary  to  identify  the  goods  is  set 
forth  by  the  Secretary  of  the  Treasury  in  the  Regulations  for  1884, 
:article  382,  page  170.  So  much  thereof  as  relates  to  the  merchandise 
upon  appeal  is  as  follows : 

1.  There  must  be  a  certificate  from  the  shipper,  executed  in  tripli- 
•cate  before  a  consul  of  the  United  States. 

2.  A  declaration  in  the  entry  by  the  importer  of  the  name  of  the  ex- 
porting vessel,  the  date  of  the  shippers  outward,  manifest,  and  the 
marks  and  numbers  on  the  articles  for  which  free  entry  is  sought. 

3.  An  affidavit  by  the  importer  that  no  drawback  or  bounty  has 
l)een  allowed  on  the  exportations  of  the  articles. 

4.  Verification  by  actual  examination  by  the  proper  officers  of  the 
-appraiser's  department,  with  an  indorsementof  the  fa^ct  of  examination, 
^nd  an  opinion  as  to  whether  the  articles  are  of  domestic  or  foreign 
manufacture. 

The  appellants  admit  that  the  proof  required  to  identify  the  material 
as  the  same  that  was  exported  can  not  be  had,  and  the  local  appraiser 
asserts  that  it  is  not  of  American  manufacture. 

The  most  essential  requirements  set  forth  ir  the  regulations  of  the 
S4*«5retary  are  wanting  in  the  case  upon  appeal,  and  however  cogent 
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may  be  the  reasons  for  the  insaffioiency  <lf  the  proof  no  relief  can  Jbe 
afforded. 

The  assessment  of  duty,  therefore,  at  the  rate  of  35  per  c^at.  ad  ra- 
lorem  ander  paragraph  334  of  the  act  of  1883  is  affirmed. 


(10495.— G.  A.  145.) 
Wool  nails. 

New  York,  November  25,  1890. 

Before  the  Board  of  United  States  OenAal  Appraisers  at  New  York^ 

November  22,  1890. 

In  the  matter  of  the  protest,  No.  5146,  of  S.  Schofield,  Son  &  Go.  v»^ 
The  rate  of  duty  assessed  by  the  collector  of  the  port  of  Philadelphia 
on  certain  wool  noils,  imported  per  Lord  Chugh,  July  10,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  30  cents  per  pound  for  wool,  class  1,  scoured,^ 
value  in  the  grease  under  30  cents  per  pound,  paragraphs  366  and  367" 
of  the  act  of  1883. 

Appellants  claim  that  the  goods  in  question  are  noils  made  from  car- 
pet wool,  and  should  be  rated  at  5  cents  per  x>ound  as  wool  of  the  third 
class  costing  over  12  cents  a  pound. 

The  appraiser  reports  that  ^^the  merchandise  in  question  consists  of 
carded  wool  noils  made  from  improved  Turkish  wool  of  Merino  blood, 
and  is  in  a  scoured  condition."  In  this  statement  he  is  sustained  by  a 
number  of  reputable  wool  experts  of  Philadelphia,  and  by  the  New 
York  appraising  officers. 

It  is  proper  to  say  that  the  question  has  been  one  of  great  difficulty 
to  the  Board.  The  wool  in  its  present  condition  has  lost  all  of  its  dis- 
tinctive features,  and  it  is  doubtful  whether  it  can  be  absolutely  identi- 
fied as  coming  from  any  particular  class.  In  such  a  case,  were  the- 
evidence  evenly  balanced,  we  should  give  the  importer  the  benefit  of 
the  doubt ;  but  in  this  instance  the  preponderance  of  the  testimony 
taken  before  us  here  is  to  the  effect  that  the  noils  are  from  a  low-grade 
first-class  wool,  and  we  therefore  affirm  the  decision  of  the  collector. 
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(104B6.— G.  A.  146.) 
BheUfish — AbeUme  meat. 

New  Tobk,  November  25,  1890. 

Before  the  Board  of  United  States  Oeneral  Appraisers  at  New  York, 

November  22,  1890. 

In  the  matter  of  the  protest,  2011  &,  of  L.  Mendelson  vs.  Assessment  of 
duty  by  the  collector  of  the  port  of  San  Diego  on  certain  ^^  abelone 
meat,"  imported  per  Manud  DubUm,  October  11,  1890. 

Opinion  by  Wilkinson,  Genersd  Appraiser. 

Daly  was  assessed  at  25  per  cent,  under  paragraph  312  of  the  act  of 
Oc^ber  1,  1890,  for  ''meats  of  all  kinds,  prei>ared  or  preserved,  not 
specially  provided  for.'' 

Appellant  claims  free  entry  under  paragraph  703,  ''shrimps  and 
other  shell  fish.'' 

As  the  act  places  shell  fish  on  the  free  list  without  limitation  as  to 
condition,  the  fact  that  the  "meat"  of  the  abelone  has  undergone  a 
crude  preparation  for  table  use  does  not  subject  it  to  duty. 

The  protest  is  therefore  sustained,  and  the  entry  should  be  reliqui- 
dated  accordingly. 

This  ruling  is  in  accordance  with  Department's  decision  Synopsis 
9645. 


(10497.— G.  A.  147.) 
Marble  mosaic, 

New  Tobk,  November  25,  1890. 

Before  the  Board  of  United  States  Oeneral  Appraisers  at  New  York, 

November  21,  1890. 

In  the  matter  of  the  protest  of  Frank  L.  Davis  (No.  600b)  against  a 
certain  assessment  of  duty  by  the  surveyor  of  customs  at  Kansas 
City,  Mo.,  on  certain  merchandise,  imported  ex  Normandie,  Septem- 
ber 9,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  articles  in  question  were  classified  by  the  surveyor,  under  para- 
graph 468  of  the  tariff  act  of  March  3,  1883,  as  "manufactures  of  mar- 
ble, not  specially  enumerated  or  provided  for  in  the  act,"  and  the  rate 
of  50  per  cent,  duty  was  assessed  thereon  under  said  paragraph. 

It  is  contended  by  the  importer  (1)  that  they  were  assessable  under 
paragraph  467,  "as  marble  paving  tiles,"  at  $1.10  i>er  cubic  foot;  or 
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else  (2)  under  the  sam^e  section  as  resembling  marble  paving  tiles,  on 
the  principle  of  similitude.     (Bevised  Statutes,  2499.) 

The  articles,  as  shown  by  the  samples  before  us,  consist  of  small 
fragments  of  marble,  such  as  are  commonly  called  marble  mosaic,  pre- 
pared by  process  of  manufacture  into  diminutive  pieces  of  rectangular 
shape,  some  of  them  half-inch  cubes.  They  are  described  in  the  invoice 
as  ''marble  mosaic  paving  tiles,"  but  are  entered  as  '^ manufactured 
marble,"  and,  by  common  knowledge,  we  know  that  they  are  com- 
monly used  for  paving  purposes. 

In  our  opinion,  however,  they  are  not  *•  paving  tiles"  in  the  ordi- 
nary signification  of  these  words,  but  are  known  as  marble  mamc. 
Such  an  article  being  prepared  from  marble  by  the  application  of  skilled 
labor  is  a  manufacture  of  marble,  and  was  so  properly  classified.  (Syn- 
opsis Treasury  decisions  9387.) 

The  similitude  clause  (Revised  Statutes  2499)  has  no  application  to 
such  a  case  as  this.  That  clause  applies  only  to  non-enumerated  arti- 
cles. The  description  of  an  article  of  manu&cture  by  the  particular 
material  from  which  it  is  manufactured  has  been  held  sufficient  to  place 
it  among  articles  enumerated  in  the  tariff  law,  as,  for  example,  ''man- 
ufoctures  of  hair^^  (Arthur  V8.  Butterfield,  125  U.  S.,  71),  '' manufact- 
ures of  which  sted  is  a  component  part,"  or  of  which  ''glass  is  a  com- 
I)onent  part"  (Arthur  2,  Sussfield  96  U.  S.,  128),  or  of  which  "silk  is 
the  comi>onent  material  of  chief  value."  (Decisions  of  the  Board  No. 
G.  A.  74.) 

The  decision  of  the  surveyor,  being  in  accordance  with  the  for^^ing 
views,  is  affirmed. 


(10498.— G.  A.  148.) 
Certain  socdUed  bronze  powder. 

New  Yokk,  November  26, 1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  25,  1890. 

In  the  matter  of  the  protest,  No.  370  a,  of  E.  Ehrman,  against  the  as- 
sessment of  duty  on  so-called  "bronze  powder,"  imported  per  Bms. 
July  23,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  consists  of  pure  silver  powder,  and  was 
returned  for  duty  at  45  per  cent  ad  valorem,  as  a  manufacture  of  metal, 
under  paragraph  216  of  the  act  of  March  3,  1883. 
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The  appellant  claims  that  the  substance  is  bronze  powder,  which  is 
provided  for  at  15  per  cent,  ad  valorem  under  paragraph  196. 

Upon  calreful  consideration  of  the  subject,  based  upon  an  examina- 
tion of  the  merchandise  and  the  testimony  of  expert  witnesses,  we  are 
of  the  opinion  that  silver  powder  is  not  bronze  powder  within  the  mean- 
ing of  the  law. 

Bronze  powder,  as  defined  in  the  text  books,  is  a  composition  of  cop- 
per or  gold  in  alloy  with  other  metals.  The  bronze  i)Owder  of  com- 
merce is  an  inexpensive  substance,  while  that  upon  appeal  is  extremely 
expensive  proportionate  with  the  value  of  silver.  The  merchandise  is 
silver  that  has  undergone  a  proce^  of  manufacture  reducingit  to  a  pow- 
der, and  although  it  may  be  used  in  a  similar  manner  as  bronze  powder, 
it  is  not  the  substance  commercially  known  as  such,  and  the  assessment 
of  duty  upon  it  at  45  per  cent.,  under  paragraph  216,  was,  in  our  opin- 
ion, correct,  and  is  af&rmed. 


(10499.— G.  A.  149.) 
McuLrcut  mvU» — CouitMble  cottons. 

New  York,  Navember  26,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  20,  1890. 

In  the  matter  of  the  protest,  984  a,  of  James  Elliott  et  al,  against  the 
assessment  of  duty  by  the  collector  of  the  port  of  New  York  on  certain 
merchandise,  imported  per  Teutomcy  August  13,  and  Majestic,  August 
28,  1890. 

Opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  consists  of  Madras  mulls — thin  cotton 
oloth. 

The  ^* mulls"  are  the  conventional  dotted  Swiss  muslins  so  widely 
known  to  commerce.  The  claim  of  appellants  that  they  are  dutiable, 
under  paragraph  324  of  the  act  of  March  3,  1883,  as  manufactures  of 
cotton  not  specially  enumerated  or  provided  for,  seems  to  have  no  ground 
to  stand  upon.  They  are  plainly  countable  cottons,  and,  according  to 
the  return  of  the  appraiser,  were  properly  classified,  under  paragraph 
320  of  said  act,  at  4  cents  per  square  yard  and  5  cents  per  square  yard, 
respectively,  and  40  per  cent,  ad  valorem. 

The  decision  of  the  collector  is  afl&rmed. 
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(10500.— G.  A.  150.) 

Protegt — Payment  of  duties  not  a  condition  precedent. 

New  York,  November  26,  18^0. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  28,  1890. 

In  the  matter  of  the  protest,  No.  422  ft,  of  F.  B.  Stevens,  jr.,  against  a 
certain  assessment  of  duty  by  the  collector  of  customs  at  the  port  of 
Philadelphia  on  merdbandise  imx>orted  in  vessels  named. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  was  retamed  as  refined  glycerine  (specific  gravity, 
1.239),  and  dnty  was  assessed  at  the  rate  of  5  cents  per  pound,  nnder 
the  provisions  of  paragraph  5  of  the  act  of  March  3, 1883. 

The  entry  was  liquidated  September  8,  1890.  The  protest  was  filed 
September  17,  and  the  duties  were  paid  September  19,  1890. 

The  protest,  being  one  against  the  de^sion  of  the  collector  '^  as  to  the 
rate  and  amount  of  duties''  assessed  upon  the  merchandise,  and  having 
been  filed  with  the  collector  within  ton  days  after  the  ascertainment  and 
liquidation  of  such  duties,  and  ^'not  before"  such  time,  was  in  full  con- 
formity with  the  requirements  of  section  14  of  the  act  of  June  10, 1890. 

That  section,  among  other  things,  declares  that  ^  ^  upon  notice  and  pay- 
ment," meaning  notice  or  protest  within  the  ten  days  named,  and  upon 
the  payment  of  the  full  amount  of  duties  and  charges  ascertained  to  be 
dne^  as  to  which  payment  no  particular  time  is  specified,  '^  the  collector 
shall  transmit  the  invoice  and  all  the  papers  and  exhibits  connected 
therewith"  to  the  Board  of  General  Appraisers  described. 

The  payment  of  duties,  therefore,  is  not  ^,  condition  precedent  to  the 
right  to  protest,  but  only  to  the  right  to  have  the  pai)er8  in  the  case 
transmitted  to  the  Board  for  their  consideration. 

The  dictum  to  the  contrary,  in  our  decision,  G.  A.  33,  made  September 
16, 1890,  was  unnecessary  to  the  determination  of  that  case,  and  was  in- 
advertently used. 

The  importer,  therefore,  was  clearly  entitled  to  have  the  collector, 
in  conjunction  with  the  naval  officer,  if  there  be  one  at  the  port,  '^re- 
view his  action  upon  the  entry,"  as  required  by  article  43  of  the  nev 
Treasury  Begulations,  issued  August  7,  1890.  The  collector  will  ac- 
cordingly proceed  to  reconsider  the  case,  and  if  satisfied  that  the  claim 
of  the  imx>orter  is  a  just  one,  he  will  reliquidate  the  entry  in  accordance 
with  law  and  take  action  pui^uant  to  said  Treasury  Begulation. 
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(10601.— G.  A.  161.) 
FQledhimea, 

New  York,  N(yi>efnber  26,  1890. 

Before  the  Board  of  United  States  Oeneral  Appraisers  at  New  York^. 
November  26,  1890. 

In  the  matter  of  the  protest,  No.  2183  ft,  of  F.  H.  Shallns,  against  the- 
rate  of  duty  assessed  by  the  collector  of  customs  at  Baltimore  on 
filled  bottles,  imported  per  Nessmarej  October  13,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

It  appears  from  the  impers  submitted  to  us  in  the  present  case,  that 
duty  was  assessed  upon  an  imx>ortation  of  jams  and  marmalades  at  36- 
per  cent  ad  valorem,  the  correctness  of  which  assessment  is  not  in  dis- 
pute. Protest  was  duly  filed,  however,  against  the  exaction  of  40  per- 
cent, ad  valorem  upon  the  bottles  or  jars  containing  the  same,  the  pro- 
teetant  claiming  that  in  accordance  with  the  provisions  of  paragraph 
104  of  the  act  of  October  1,  1890,  the  value  of  the  bottles  or  other  ves- 
sels should  have  been  added  to  the  contents  and  the  whole  returned  for 
duty  as  an  entirety  at  36  per  cent,  ad  valorem. 

It  is  quite  apparent  that  the  determination  of  the  question  at  issue  is 
dei>endent  ui>on  the  scox>e  of  the  proviso  attached  to  paragraph  104, 
whieh  proviso  the  appellant  contends  relates  to  the  enumerated  articles 
specified  in  paragraph  103,  and  not  to  filled  bottles  covered  by  para- 
graph 104.    The  two  paragraphs  in  question  are  as  follows : 

103.  Green  and  colored,  molded  or  pressed,  and  flint  and  lime  glass 
bottles  holding  more  than  one  pint,  *  *  *  one  cent  per  pound ;  *  *  * 
holding  not  more  than  one  pint,  and  not  less  tiian  one  quarter  of  a 
pint,  one  and  one-half  cents  per  pound ;  if  holding  less  than  one- fourth 
of  a  pint,  fifty  cents  x>er  gross. 

104.  All  articles  enumerated  in  the  preceding  paragraph,  if  filled  and 
not  otherwise  provided  for  in  this  act,  and  the  contents  are  subject  to 
an  ad  valorem  rate  of  duty  or  to  a  rate  of  duty  based  upon  the  value, 
the  value  of  such  bottles,  vials,  or  other  vessels  shall  be  added  to  the 
value  of  the  contents  for  the  ascertainment  of  the  dutiable  value  of  the 
latter :  *  *  ^i^  JProvidedj  That  no  article  manu&etured  from  glass  de- 
scribed in  the  preceding  paragraph  shall  pay  a  less  rate  of  duty  than, 
forty  per  centum  ad  valorem. 

Paragraph  103  is  complete ;  there  are  no  conditions  imx>osed  therein. 
Certain  specified  articles  are  subjected  to  fixed  duties  dependent  upon* 
their  weight  and  holding  capacity — two  requirements  easy  of  deter- 
mination with  regard  to  empty  bottles. 

Paragraph  104  then  provides  for  similar  articles  as  those  enumerated: 
in  paragraph  103,  the  weight  and  holding  capacity  of  which  can  not. 
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be  discovered  without  injury  to  their  contents,  and  in  order  to  over- 
•come  this  difficulty  it  requires  that  the  value  of  the  bottles,  vials,  or 
other  vessels  containing  goods  subjett  to  ad  valorem  rates  of  duty  shall 
be  added  to  the  value  of  their  contents  for  the  ascertainment  of  the 
rate  and  amount  of  duty  chargeable  thereon.  Inasmuch,  however,  as 
this  rule  would  lead  to  great  variations  in  the  rates  of  duty  applicable 
to  filled  bottles  imless  restricted  in  some  manner,  a  proviso  was  added 
to  paragraph  104,  which  fixed  the  minimum  rate  at  40  per  cent,  ad 
valorem.  The  intent  of  Congress  is  manifest,  and  that  the  principle 
•enunciated  obtains,  we  entertain  no  doubt.  It  is  a  maxim  of  law  that  a 
proviso  relates  to  the  subject  immediately  preceding  it.  The  subject- 
matter  fulfilling  these*conditions  in  the  present  instance  is  bottles  of  a 
similar  kind  to  those  described  in  paragraph  103,  when  filled ;  conse- 
-quenUy  the  proviso  must  be  construed  as  being  applicable  to  jiara- 
^raph  104  in  its  entirety,  but  not  to  paragraph  103,  which  relates  to  a 
dififerent  class  of  goods,  viz,  bottles,  vials,  etc.,  that  are  not  filled. 
The  use  of  the  words  **  preceding  paragraph ''  in  the  proviso  is  merely 
•descriptive  of  the  kind  of  articles  when  filled  that  are  to  have  imposed 
upon  them  additional  limitations.  The  concluding  portion  of  para- 
graph 104  must,  therefore,  be  held  to  read  as  follows:  Frovidedj  That 
no  article  manufactured  from  glass  similar  to  those  described  in  the 
preceding  paragraph  shall  pay  a  less  rate  of  duty  when  filled  than  40 
per  cent,  ad  valorem. 

The  assessment  of  duty  upon  the  bottles  under  consideration,  being 
in  accordance  with  the  above  ruling,  is  affirmed. 


(10602.— G.  A.  162.) 
Coal-tar  colors^  aUzarine,  etc. 

'Nbw  York,  November  28,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  !New  York, 

November  26,  1890. 

In  the  matter  of  the  protests,  Nos.  73  a,  150  a,  and  410  a,  of  E.  Sehlback 
&  Co.,  against  the  assessment  of  certain  rates  of  duty  by  the  collector 
of  the  port  of  New  York  on  certain  merchandise,  imported  in  vessels 
named  per  schedule  annexed. 

Opinion  by  Somerville,  General  Appraiser. 

The  articles  embraced  in  the  seveml  protests  of  Sehlback  &  Co.  are 
♦described  in  the  invoices  as  alizarine  blue,  orange,  grey,  galloin  or 
violet,  etc. 
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They  were  assessed  at  the  i*ate  of  35  per  cent,  ad  valorem,  under  the 
provisions  of  paragraph  82  of  the  act  of  March  3,  1883,  which  levies 
that  rate  of  duty  on  ''all  coal* tar  colors  or  dyes,  by  whatever  name 
known,  not  specially  enumerated  or  provided  in  this  acf 

It  is  claimed  by  the  importers  that  one  of  the  following  classifica> 
tions  should  govern : 

(1)  That  they  are  free  of  duty,  under  paragraph  595,  **as  alizarine^ 
natural  or  artificial." 

(2)  That  they  are  free,  under  paragraph  594,  as  '^  acids  used  for  me- 
dicinal, chemical,  or  manufacturing  purposes,  not  specially  enumerated 
or  provided  for"  by  the  act. 

(3)  Or  are  chargeable,  under  paragraph  87,  as  *' colors  and  paints^ 
including  lakes,  whether  dry  or  mixed,"  etCj  with  25  per  cent,  ad 
valorem. 

(4)  Or  else,  under  paragraph  92,  at  25  per  centum,  ^  a  "prepara- 
tion known  as  essential  oils,  distilled  oils,  alkalis,  alkaloids,"  etc.,  and 
''all  chemical  compounds  and  salts,  by  whatever  name  known,"  not 
otherwise  provided  for. 

The  phrase  '*all  coal-tar  colors  or  dyes,  by  whatever  name  Jcnaum^^  (T. 
I.,  82),  has  reference  rather  to  the  derivation  of  the  articles  from  coal- 
tar  than  to  their  commercial  designation.  This  is  made  clearer  by 
paragraph  83,  which  assesses  another  rate  of  duty  on  ''all  preparations 
of  coal-tar,  not  colors  or  dye." 

The  Board,  in  the  consideration  of  these  cases,  has  taken  the  testi- 
mony of  an  expert  chemist.  From  his  testimony  we  deduce  the  follow- 
ing conclusions  of  fact : 

(1)  That  the  alizarine  colors  in  question  are  not,  chemically  speak- 
ing, alizarine,  either  natural  or  artificial. 

(2)  They  are  not  "colore"  or  paints,  dry  or  mixed,  within  the 
meaning  of  T.  L,  87. 

(3)  They  are  not  essential  or  distilled  oils,  and,  although  a  chemical 
compound  within  the  meaning  of  T.  I.,  92,  they  are  otherwise  provided 
for  in  the  tariff  act. 

(4)  They  are  not  acids  used  for  the  purposes  mentioned  in  T.  I., 
594,  so  as  to  be  placed  on  the  free  list. 

(5)  They  are  derivations  from  coal-tar,  and  are  colors  known  as 
alizarine  colors  and  not  as  aniline  colors. 

The  necessary  conclusion  is  that  '^coal-tar  colors  or  dyes,  by  what- 
ever name  known,"  as  this  phrase  is  used  in  the  tariff  law  (T.  I.,  82), 
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is  GompreheDsive  enough  to  embraoe  alizarine  colors  of  the  dasB  under 
consideration.     (Synopsis  Treasury  Decisions  No.  6956.) 

The  assessment  of  duty  was,  therefore,  proi)erly  made  under  the  par- 
agraph last  named. 


(10503.— G.  A.  153.) 
Weighers  and  gaugerff  fees. 

New  York,  November  28,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  25,  1890. 

In  the  matter  of  the  protests,  No.  288  a,  etc.,  described  in  the  aooom- 
panying  schedule,  of  B.  K.  Dana  and  S.  Schepp,  against  the  action 
of  the  collector  of  customs  at  the  port  of  New  York  in  exacting  certain 
so-called  weighers  and  gangers'  fees. 
Opinion  by  Sharpe,  General  Appraiser. 

All  these  cases  are  appeals  to  this  Board  on  protests  involving  prin- 
ciples which  have  heretofore  been  considered,  but  there  is  a  brief  or 
written  argument  submitted  on  behalf  of  the  merchants  making  the 
majority  of  them. 

It  is  claimed  that  the  charges  made  by  weighers  and  gangers  nnder 
the  Revised  Statutes  are  proi)erly  fees,  and  were  abolished  by  section 
22  of  the  act  of  June  10,  1890. 

1.  Imported  merchandise  is  weighed  only  to  ascertain  the  amount  of 
duty  to  which  it  is  subject  according  to  its  weight,  and  this  is  done  at 
the  expense  of  the  Grovernment.  The  importer  may,  however,  have  a 
special  return  of  the  weight  made  for  his  own  convenience  and  use,  and 
at  hLs  own  request,  and  for  this  he  pays  the  sum  of  20  cents. 

Merchandise  exported  is  only  weighed  to  ascertain  the  amount  of 
drawback.  This  is  plainly  for  the  benefit  of  the  owner,  and  the  charge 
is  3  cents  per  100  pounds,  the  expense  to  the  Government  exceeding 
the  amount  of  the  charge. 

2.  Imported  merchandise  is  gauged  only  to  ascertain  the  amount  of 
duty  per  gallon,  and  this  is  done  at  the  exx)ense  of  the  Government,  no 
part  of  the  charge  being  borne  by  the  importer. 

Merchandise  exported  is  gauged  only  to  ascertain  the  amount  of  draw- 
back due  to  the  merchant  under  the  law  entitling  him  thereto. 

There  is  no  exception  to  the  forgoing,  except  that  2920  of  the  Re- 
vised Statutes  provides  that  **in  all  cases  in  which  the  invoice  or  entry 
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doeB  not  oontoiii  the  weight  or  quantity  or  measure  of  merchandise  now 
weighed  or  measured  or  ganged,  the  same  shall  be  weighed,  gauged,  or 
measured  at  the  esqpense  of  the  owner,  agent,  or  consignee. '^ 

After  careftdly  considering  the  brief  and  argument  submitted  with 
these  api>eals,  we  are  of  the  opinion  held  in  our  previous  decisions  that 
the  charges  made  for  weighing  and  gauging  are  not  prox)erly  fees,  and 
that  they  were  not  abolished  by  section  22  of  the  act  of  June  10,  1890, 
hut  were  legally  exacted. 


(10504.— G.  A.  154.) 

Bramofluarescic  acid  coal-tar  colors. 

New  York,  November  28,  1890. 
Before  the  Board  of  United  States  Oeheral  Appraisers  at  New  York, 

November  25,  1890. 

In  the  matter  of  the  protest.  No.  635a,  of  J.  Movius  &  Son,  against  a 
certain  assessment  of  duty  by  the  collector  of  the  port  of  New  York 
on  merchandise  imported  x)er  Wieland,  August  25,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  article  in  question  is  known  as  ^^bromofluorescic  acid."  Duty 
was  assessed  on  it  at  35  per  cent  ad  valorem  as  '^a  coal-tar  color 
or  dye,"  under  the  provisions  of  paragraph  82  of  the  tariff  act  of  March 
3,  1883. 

The  contention  of  the  importers  is  that  it  is  ^^  an  acid  used  for  medic- 
inal, chemical,  or  manufacturing  purposes,"  within  the  meaning  of 
paragraph  594  of  the  said  act,  and  that  it  is  not  specially  provided  for 
by  the  act,  and  is  therefore  free  of  duty. 

The  testimony  of  an  exx)ert  chemist  taken  in  the  case  satisfiBM^rily 
shows  that  it  is  an  acid  used  for  chemical  and  manufacturing  purposes, 
but  not  used  medicinally ;  that  it  is  used  for  a  dye-stuff  and  for  making 
carmine-lake,  and  is  a  coal-tar  color  derived  from  coal-tar.  It  is  in- 
soluble in  water,  unless  combined  with  an  alkali,  and  its  mode  of  use 
as  a  dye,  by  combination  with  other  agents,  is  analogous  to  that  in 
which  indigo  is  used^  and  also  many  coal-tar  acids. 

Taking  this  testimony  to  be  correct,  it  follows  that  bromofluorescic 
acid  is  specially  provided  for  as  a  coal-tar  color  or  dye,  and  is,  there- 
fore, dutiable  accordingly.  (T.  I.,  82,  act  1883.)  See  decision  of 
board  November  25,  1890,  cases  of  Sehlbach  &  Ck>. 
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The  practice  of  the  cnstoms  officials  has  been  in  accordance  with  thi< 
finding.     (See  Synopsis  Treasury  decisions  9425.) 
The  decision  of  the  collector  is  affirmed. 


(10505.— G.  A.  155.) 
JTatr  (press)  doth. 

New  York,  November  28,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

November  26,  1890. 

In  the  matter  of  the  protest,  No.  865  a,  of  B.  F.  Downing  &  Co.,  against 
the  rate  of  duty  assessed  upon  certain  '^  cattle  hair  doth,"  import<Hi 
per  Normanniay  July  29,  1890,  at  the  port  of  New  York. 

Opinion  by  Sharretta  General  Appraiser. 

Duty  was  assessed  upon  the  merchandise  at  10  cents  per  pound  and  35 
per  cent,  ad  valorem,  in  accordance  with  the  provisions  of  paragraph 
363,  Schedule  E,  of  the  act  of  March  3, 1883.  Against  this  rate  of  daty 
the  importers  protested,  claiming  that  the  proper  classification  of  the 
merchandise  was  either  as  hair  cloth,  at  30  percent,  ad  valorem,  in  ac- 
cordance with  paragraph  445,  or  as  carpets,  dutiable  at  40  per  cent. 
ad  valorem,  under  paragraph  378. 

The  local  appraiser  at  this  port  states  that  the  merchandise  in  ques- 
tion consists  of  a  manufacture  of  cattle's  hair,  commercially  known  ai> 
press  doth,  used  in  the  process  of  manufacturing  linseed-oil.  Answer- 
ing to  this  description,  it  differs  from  the  material  which  was  the  sub- 
ject of  a  decision  by  the  Treasury  Department,  doted  November  23. 
1887  (Synopsis  8550),  wherein  the  substance  was  described  as  a  manu- 
facture composed  of  wool  and  of  camel's  hair.  In  the  present  case  the 
material  is  a  distinct  article  of  merchandise  other  than  the  ordinar\' 
kind  of  cloth  covered  by  the  wool  and  woolen  schedule  of  the  act  of 
1883.  It  is  not  made  from  the  hair  of  the  alpaca,  goat,  or  any  similar 
animal,  but  is  admitted  both  by  the  Government  and  the  api>ellant8  to 
be  a  manu&cture  of  cattle's  hair.  Hair  cloth  and  all  other  manufact- 
ures of  hair  axe  specifically  provided  for  in  paragraph  445,  conse- 
quently the  assimilating  clause  of  section  2499  of  the  Revised  Statutes 
of  the  United  States  does  not  apply. 

The  only  question  at  issue  is  whether  the  provision  of  paragraph  363 
can  operate  to  withdraw  the  merchandise  from  paragraph  445.  We 
think  not.     The  Supreme  Court,  in  the  case  of  Arthur  tw.  Butterfield^ 


Digitized  by 


Google 


639 

held  that  certain  manafactares,  of  which  80  per  cent,  was  goat's  hair, 
fell  within  the  scope  of  the  paragraph  of  the  act  of  1890,  which  pro- 
vided for  mannfactares  of  hair  in  precisely  the  same  terms  as  paragraph 
445  of  the  act  of  1883.  Following  the  ruling  laid  down — the  decision 
cited — we  are  of  the  opinion  that  the  alternative  claim  of  the  importers 
that  the  merchandise  should  have  been  assessed  for  duty  at  the  rate  of 
30  per  cent,  ad  valorem,  under  paragraph  445,  instead  of  10  cents  per 
XK)Qnd  and  35  per  cent,  ad  valorem,  under  paragraph  363,  is  sustained. 


(10506.— G.  A.  156.) 
Galloons,  corset  trimmings,  etc.,  embroidered  uHih  sUk, 

New  York,  November  28,  1890. 

Betore  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  26,  1890. 

In  the  matter. of  the  protest,  No.  20026,  of  Mayer,  Strouse  &  Co., 
against  the  rate  of  duty  assessed  by  the  collector  of  customs  at  New 
Haven  on  certain  manufactures  of  silk,  imported  per  Fulda  and  Win- 
chester, November  16, 1890. 

Opinion  by  Sharretts,  General  Appraiser. 

It  is  claimed  by  the  importers,  in  their  protest,  that  the  merchandise 
upon  api>eal  should  have  been  rated  for  duty  at  50  per  cent,  ad  valorem, 
under  paragraph  412,  Schedule  L,  act  of  October  1,  1890,  and  not  as 
assessed  by  you,  at  60  per  cent  ad  valorem,  under  paragraph  413.  4- 
consideration  of  the  subject  leads  us  to  the  following  conclusion : 

Paragraph  412  refers  to  "Webbings, goring,  suspenders,  braces, 
braids,  galloons,  *  *  *  elastic  or  non-elastic,  *  *  *  of 
which  silk  is  the  component  of  chief  value,"  while  paragraph  413  pro- 
vides for  "Laces,  embroideries,  handkerchief,  *  *  *  and  articles 
of  wearing  apparel,  *  *  *  of  which  silk  is  the  component  material 
of  chief  value,  not  specially  enumerated  or  provided  for    *    *    *  " 

The  merchandise  under  consideration  consists  of  scalloped  edged  cot- 
ton goods,  about  one-half  inch  in  width,  embroidered  in  the  loom  with 
silk,  the  latter  material  constituting  the  component  material  of  chief 
value.  The  samples  which  accompanied  the  protect  were  submitted  to 
experts,  who  reported  that  similar  articles  were  known  commercially  as 
galloons  and  corset  trimmings  and  corset  bindings,  but  not  as  "em- 
broideries" or  "webbings."  It  therefore  appearing  from  the  evi- 
dence that  they  are  not  commercially  known  as  embroideries,  but,  as 
49 
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stated,  are  known  as  bindings  and  galloons,  both  of  which  are  specially 
provided  for  in  paragraph  412,  the  claim  of  the  importers  that  duty 
should  be  assessed  upon  the  merchandise  thereunder  at  50  per  cent,  ad 
valorem  is  sustained. 


(10507.— G.  A.  157.) 
IhUiable  weight  of  warehoused  goods. 

New  York,  November  28,  18d0. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  24,  1890. 

In  the  matter  of  the  protest,  No.  20526,  of  Messi'S.  Sutter  Bros.,  against 
the  decision  of  the  collector  at  Chicago,  concerning  the  dutiable 
weight  of  certain  leaf-tobacco  withdrawn  from  warehouse. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  tobacco  arrived  at  New  York  May  29,  was  rewarehoused  at 
Chicago  July  9,  and  was  withdrawn  and  duties  were  paid  October  25, 
1890. 

The  collector  levied  duty  on  the  weight  of  the  tobacco  as  it  was  de- 
posited in  bond.  The  appellants  claim  that  the  merchandise  was  sub: 
ject  to  duty  only  upon  its  weight  at  the  time  of  its  withdrawal,  under 
the  second  proviso  of  section  50  of  the  act  of  October  1,  1890. 

As  the  goods  were  not  in  bond  for  more  than  one  year  prior  to  Octo- 
ber 1,  the  protest  is  well  founded,  and  the  invoice  should  be  reliquidated 
at  the  weight  of  the  tobacco  at  the  time  of  its  withdrawal. 


(10508.— G.  A.  158.) 
Coal-tar  coJorn  or  dyes. 

New  York,  November  29,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  28,  1890. 

In  the  matter  of  the  protest.  No.  571a,  of  E.  Sehlback  &  Co.,  against 
certain  rate  of  duty  assessed  by  the  collector  of  the  ix>rt  of  New  York 
on  merchandise  imported  per  Ehyrdandy  July  12,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

Taking  the  testimony  of  the  Government  chemist,  Doctor  Baker,  in 
connection  with  the  papers  in  the  case,  we  find  the  report  of  the  ap- 
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praiser  in  each  case  to  be  correct,  viz, -that  the  several  articles  called 
alizarine  blue,  orange,  etc.,  so-called  alizarine  and  bromoflaorescic  acid, 
and  other  described  articles,  are  not  ^'alizarine,  artificial  or  natural," 
within  the  meaning  of  paragraph  595  of  the  free  list,  bat  are  derived 
from  coal  tar,  and  are  '^coal-tar  colors  or  dyes,"  Mling  within  the  terms 
of  paragraph  82  of  the  tariff  act  of  March  3,  1883. 

Being  thus  specially  provided  for  as  a  coal-tar  color  or  dye,  *'fty 
whatever  name  knewn^^^  such  of  these  articles  as  are  acids  are  taken  out 
of  the  operation  of  paragraph  594,  which  places  on  the  free  list  ^^  acids 
used  for  medicinal,  chemical,  or  manu^turing  purposes  not  specially 
enumerated  or  provided  for  by  the  act." 

The  cases  under  consideration  are  covered  by  onr  decisions  made  on 
November  25, 1890,  in  the  matter  of  the  protests  of  Sehlback  &  Go.  and 
of  Movius  &  Son. 

The  decision  of  the  collector  is  affirmed. 


(10509.— G.  A.  169.) 
Anchor  Bitters. 


New  Yokk,  December  1,  1890. 

Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York, 

December  1,  1890. 

In  the  matter  of  the  protest.  No.  900  a,  of  Knauth,  Nachod  &  Kuhn, 
against  the  rate  of  duty  assessed  by  collector  of  customs  at  New  York 
on  Anchor  Bitters,  imported  i)er  Dania,  July  10, 1890. 

Opinion  by  Wilkinson,  Cteneral  Appraiser. 

Duty  was  assessed  at  $2  per  gallon  on  the  bitters,  under  paragraph 
313,  and  at  3  cents  on  the  bottles,  under  paragraph  310,  of  the  act  of 
March  3,  1883. 

Appellants  claim  that  the  merchandise  should  be  cla£»ified  at  50  per 
cent,  on  the  bitters  as  a  proprietary  preparation,  under  paragraph  99, 
and  at  30  i>er  cent,  on  the  filled  bottles,  under  paragraph  133. 

It  is  unnecessary  to  consider  whether  Anchor  Bitters  is  a  proprietary 
preparation  or  not.  If  it  is,  it  can  be  classified  with  equal  propriety 
as  a  spirituous  beverage,  and  the  higher  rate  of  duty  must  prevail. 

This  bitters  is  substantially  similar  to  the  spirituous  beverages  enu- 
merated in  paragraph  313  of  the  act  of  1883.  Its  label  recommends  it 
as  a  drink,  whether  mixed  with  ice- water  or  as  a  flavoring  to  a  cock- 
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tail ;  to  be  taken  to  stimulate  the  appetite  before  and  to  aseist  diges- 
tion  after  eating,  and  afi  a  stomach  strengthener  at  all  times. 
The  decision  of  the  collector  is  affirmed  acoordingly . 


(10510.— G.  A.  160.) 
Gold  crosses,  plated  niedcUs,  and  leather  head-cases. 

New  York,  December  1,  1890. 

Before  the  Board  of  United  States  G^eneral  Appraisers  at  New  York, 

November  26,  1890. 

In  the  matter  of  the  protest,  No.  20606,  of  H.  L.  Kilner  &  Co.,  against 
the  rate  of  duty  assessed  by  £he  collector  of  customs  at  Philadelphia 
on  certain  gold  and  silver  crosses,  silver-plated  medaJs,  and  leather 
bead-csuses,  imported  per  La  Bretagne^  June  14, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  on  certain  crosses  and  medals  at  45  per  cent^  under 
paragraph  216,  and  on  certain  small  leather  cases  at  35  i)er  cent.,  under 
paragraph  410,  of  the  act  of  March  3,  1883. 

Appellants  claim  that  the  crosses  should  be  classified  as  ^'jewelry," 
at  25  per  cent;  the  medals  as  ^^ plated  articles,"  atB5  per  cent,  under 
I>aragraph  210,  or  free,  under  paragraph  740,  and  the  leather  cases  at 
30  per  cent,  under  paragraph  463. 

The  crosses,  which  are  of  gold  and  silver,  are  known  to  tiie  trade  as 
'^jewelry,"  and  should  be  so  classified. 

The  claim  that  the  medals  are  entitled  to  free  entry  can  not  be  sus- 
tained. Assuming  that  they  are  medals  within  the  meaning  of  the  act, 
they  are  not  of  ^*gold,  silver,  or  copper,"  and  are  thus  excluded  from 
the  benefit  of  paragraph  740.  The  importer  alleges  that  the  medals 
are  silver-plated,  and  the  appraiser  reports :  ''The  medals  in  question 
I  believe  on  further  consideration  to  be  properly  dutiable  as  plated  ar- 
ticles under  paragraph  210  of  the  act  of  March  3,  1883."  With  this 
opinion  the  Board  concurs. 

The  appraiser  returned  the  leather  cases  as  assimilating  to  pocket- 
books.  These  cases  are  2  inches  in  length  by  IJ  inches  wide,  and  ve 
designed  to  hold  beads  or  rosaries.  They  are  not  similar  to  pocket- 
books  in  any  other  respect  than  that  they  are  to  be  carried  in  the 
pocket.  As  the  cases  are  specially  provided  for  under  paragraph  463 
at  30  per  cent,  as  manufactures  of  leather,  it  is  not  necessary  to  try  to 
find  a  classification  by  assimilation. 
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(10511.— G.  A.  161.) 
Tennis-balls. 

New  Yoek,  December  2,  1890. 

Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York, 

December  2, 1890. 

In  the  matter  of  the  protests,  883  a  and  884  ft,  of  G.  W.  Sheldon  &  Co., 
against  the  rate  of  duty  assessed  by  the  collector  of  customs  at  New 
York  on  certain  so-called  ^^gut"  and  ^^tennis-balls,"  imported  per 
Majestic,  July  31,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  aasessment  of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  upon 
the  so- called* "gut,"  which  consists  of  racquet  gut-strings,  according 
with  a  previous  decision  of  this  Board,  dated  November  3,  1890  (G.  A. 
88),  is  affirmed. 

In  relation  to  the  assessment  of  duty  upon  the  tennis-balls  at  35  cents 
per  pound  and  40  per  cent,  ad  valorem,  under  the  provisions  of  para- 
graph 362,  act  of  March  3,  1883,  instead  of  25  per  cent,  ad  valorem, 
under  paragraph  454,  as  claimed,  we  are  of  the  opinion  that  the  claim 
of  the  importers  should  not  be  sustained,  for  the  following  reasons :  The 
merchandise  consists  of  rubber  balls  inflated  with  air  or  gas  and  her- 
metically sealed,  which  balls  are  subsequently  covered  with  a  woolen 
fabric.  It  appears  from  the  evidence  that  the  rubber  forms  the  chief 
coniponent  material  of  value,  but  this  fact  is  not  deemed  material,  inas- 
much as  the  provisions  of  paragraph  362  are  esteemed  equally  as  specific 
as  those  of  paragraph  454.  The  one  provides  for  manufactures  composed 
wholly  or  in  part  of  wool,  and  the  other  for  articles  composed  of  India 
rubber.  Both  conditions  are  fulfilled  in  the  present  instance.  The 
tennis-balls  are  made  partly  of  wool  and  chiefly  of  India  rubber.  The 
two  rates  are  applicable  therefor,  and  in  conformity  with  section  2499 
of  the  Revised  Statutes  of  the  United  States,  which  requires  that  duty 
must  be  assessed  at  the  higher  rate,  we  affirm  the  decision  of  the  col- 
lector. 

(10512.— G.  A.  162.) 
White  muslin  sash  piece-goods. 

New  Yokk,  December  2,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

November  24,  1890. 

In  the  matter  of  the  protest,  No.  923  a,  of  Wight  &  Co.  vs.  The  col- 
lector of  the  port  of  New  York,  concerning  certain  merchandise,  im- 
ported in  the  La  Burgoyne^  July  29,  1890. 

Opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  is  invoiced  as  "  white  muslin  sjLsb  piece- 
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goods."  It  was  returned  by  the  appraiser  as  "bleached  cotton  ex- 
ceeding 100  and  not  exceeding  200  threads  to  the  square  inch,"  and 
duty  assessed  thereon  at  40  per  cent  ad  valorem,  under  paragraph  320 
of  the  act  of  March  3,  1883.  The  protest  also  describes  it  in  the  exact 
language  of  the  invoice,  but  claims  that  it  is  dutiable  at  35  per  cent, 
ad  valorem,  as  a  manufocture  of  cotton  not  specially  enumerated  or 
provided  for  under  paragraph  324  of  said  act  These  are  the  facts 
disclosed  on  the  face  of  the  papers  in  the  case. 

The  protest  raises  but  a  single  issue,  and  it  is  this :  Is  the  article, 
subject  of  appeal,  specially  provided  forf  For  if  it  is,  the  contention 
that  it  falls  under  the  general  clause  of  paragraph  324  is  groundless. 
It  is  plain  to  us  that  it  is  specially  provided  for  in  paragraph  320  of  said 
act,  as  a  countable  cotton.  '  Assuming  the  facts  to  be  as  found  and  re- 
turned by  the  appraiser,  it  ftilfills  every  condition  of  that  paragraph. 
It  is  cotton  cloth,  and  the  language  of  the  paragraph  is  "on  all  cotton 
cloth,"  etc.  It  is  bleached,  valued  at  one-tenth  cent  per  square  yard, 
is  countable,  and  contains  the  number  of  threads  to  the  square  inch 
specified  in  said  paragraph  as  requisite  to  bring  it  within  the  meaning 
and  purview  thereof.  The  conclusion  is  irresistible  that  the  decision 
of  the  collector  was  justified  by  the  law  and  the  fiujts,  and  it  is  hereby 
affirmed.  

(10513.— G.  A.  163.) 
AUmms. 

New  York,  December  2,  1890. 

Before  the  board  of  Unit/cd  States  General  Appraisers  at  New  York, 

December  2,  1890. 

In  the  matter  of  the  protest,  No.  1466,  of  F.  Bergner  &  Ck>.,  against 
the  rate  of  duty  assessed  by  the  collector  at  the  port  of  Baltimore  on 
certain  albums,  imported  per  Rhein,  August  25,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  photograph  albums  under  consideration  are  known  as  the  cabi- 
net style,  about  7  inches  in  width  and  15  inches  in  length,  containing 
each  nine  pax>er  leaves,  of  a  silver  gray  finish,  about  i  of  an  inch  in 
thickness  per  leaf,  bound  together  in  book  form,  faced  with  satin,  the 
whole  covered  with  cotton  back  silk  plush. 

Duty  was  assessed  upon  them  at  50  per  cent  ad  valorem,  the  rate 
applicable  to  manufactures  of  which  silk  forms  the  component  material 
of  chief  value,  in  accordance  with  the  provisions  of  x>aragraph  383  of 
the  act  of  1883.     The  api>ellants  contend,  however,  that  silk  is  not  the 
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component  material  of  chief  value,  but  that  paper  is,  aud  that  duty 
should  have  been  exacted  at  no  higher  rate  than  15  per  cent,  ad  val- ' 
orem,  under  paragmph  388. 

The  determination  of  the  proper  classification  of  the  albums  lests 
upon  the  disputed  question  of  fact,  whether  silk  or  pai)er  forms  the 
moet  valuable  portion  thereof. 

A  sample  album,  Style  'No.  3520,  invoiced  at  80  marks  per  dozen, 
which  accompanied  the  protest,  was  submitted  to  the  chemist  in  charge 
of  the  United  States  laboratory  connected  with  the  appraisers'  depart- 
ment at  this  port  for  analysis,  the  result  of  which  was  the  discovery  of 
fifty  parts  of  paper  to  one  of  silk  in  quantity,  and  a  slight  preponder- 
ance in  value  of  silk  over  paper  in  the  raw  state.  It  is  not  the  material, 
however,  in  this  condition  with  which  w^e  have  to  deal.  A  proper  in- 
terpretation of  the  term  ^^made  of  silk,  or  of  which  silk  is  the  com- 
ponent material  of  chief  value,"  must  beheld  to  mean  articles  of  which 
the  manufactured  silk  is  greater  in  value  than  either  of  the  other  manu- 
factured component  portions. 

Begarding  section  5  of  the  act  of  October  1,  1890,  as  affording  legis- 
lative construction  relative  to  these  points,  we  find  therein  the  following 
language :  ^^  And  the  value  of  each  component  material  shall  be  deter- 
mined by  the  ascertained  value  of  such  material  in  its  condition  as 
found  in  the  article.'' 

Accepting  this  interpretation  of  the  law  as  correct,  it  would  seem 
probable  that  the  slight  excess  in  value  of  the  raw  silk  over  the  raw 
paper  would  be  more  than  offset  by  the  cost  of  manufacture  fifty  times 
the  w^eight  of  one  over  the  other.  The  affidavit  of  appellants  relative 
to  the  cost  of  production  confirms  this  opinion,  the  schedule  of  which, 
based  upon  the  several  parts  contained  in  one  dozen  albums  of  the 
value  and  number  stated,  together  with  the  labor  cost  of  manufacturing 
the  same,  is  as  follows : 

Marks. 

Silk  plush,  (cot.  back),  5}  mtrs.,  at  inks.,  2.75  per  mtr 14.09 

Satin  (silk  and  oot).  2i  mtrs.,  atmks.,  1.50  per  mtr 3.75 

Covers,  pasteboard  (paper) 3.00 

Insides,  18  leaves  (paper) 27.  50 

Nipple  clamps 3. 00 

Metal  bands  and  comers 9. 00 

Labor  of  finishing  complete 8. 00 

Charges,  including  cottons,  roping  twine,  packing,  etc 4. 00 

Profits 7.66 

Total  cost  of  one  dozen  albums 80.00 

Value  of  manufactured  paper 30. 50 

Value  of  manufactured  silk 17.  84 
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The  testimony  of  importers  and  experts  was  had  with  a  view  to  es- 
tablishing the  correctness  of  the  estimated  quantities  and  values  enumer- 
ated above,  which  testimony  substantially  sustained  the  same. 

It  therefore  appearing  that  paper  and  not  silk  constitutes  the  com- 
ponent material  of  chief  value  of  the  albums  upon  appeal,  the  contention 
of  the  importers,  that  duty  should  be  assessed  at  15  per  cent,  ad  valorem, 
under  paragraph  388,  is  sustained,  and  you  will  reliquidate  the  entry 
accordingly. 


(10514.— G.  A.  164.) 
Molasses — So-called  sugar  pumpings. 

New  York,  December  3,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  2,  1890. 

In  the  matter  of  the  protest,  983  a,  of  John  O'Hara,  against  the  rate  of 
duty  assessed  by  the  collector  of  customs  at  New  York  on  certain  so- 
called  sugar  pumpings,  ex  EUiot,  August  13,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  4  cents  a  gallon,  under  paiiigraph  241,  act  of 
1883.  The  appellant  claims  that  the  rate  should  be  30  per  cent.,  under 
section  2513. 

The  appraiser's  notation  on  the  invoice  i8*as  follows :  *' Sugar  draiu- 
ings  as  noted.  In  character  and  test  the  goods  are  more  nearly  mo- 
lasses than  ordinary  drainings  or  pumpings — polariscope  test,  46.79 
degrees.'' 

The  sample  received  from  the  appraiser's  store  not  only  resembles 
molasses,  but  is  molasses,  with  the  taste,  smell,  and  consistency  of 
ordinary  molasses.  Molasses  is  nothing  more  nor  less  than  the  drain- 
ings from  sugar.  Its  identity  may  be  lost  by  being  mingled  with  bilge 
water  or  washings,  but  in  this  instance  it  is  evident  that  there  has  been 
no  such  mixture,  provided,  of  course,  that  the  sample  exhibited  is  a 
correct  sample. 

The  importer  denies  that  this  sample  is  a  fair  one,  but  it  appears 
that  he  did  not  demand  a  resample ;  and  two  of  the  sugar  examiners 
testify  as  to  the  identity  of  the  sample  with  the  article  in  question. 

The  decision  of  the  collector  is  aflSrmed. 
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(10515.— G.  A.  166.) 
Sugar  under  the  new  act. 

New  York,  December  3,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  2,  1890. 

In  the  matter  of  the  protests,  2094-56,  of  Charles  Haywood  &  Co.  and 
John  Cassidy  &  Son,  against  the  assessment  of  duty  by  the  collector 
at  Bangor,  Me.,  on  certain  sugar  molasses,  imported  per  various 


Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  in  accordance  with  the  sugar  schedule  of  the  act 
of  March  3,  1883.  Appellants  claim  free  entry  under  paragraph  726  of 
the  act  of  October  1,  1890. 

Paragraph  241  of  the  act  of  October  1,  1890,  ordains  *'that  the  pro- 
visions of  this  act  providing  terms  for  the  admission  of  imported  sugars 
and  molaeses  *  *  *  shall  take  effect  on  the  Ist  day  of  April,  1891,'' 
thus  leaving  the  sugar  schedule  of  the  act  of  1883  in  force  at  the  present 
time. 

The  decision  of  the  collector  is  accordingly  affirmed. 


(10516.— G.  A.  166.) 
Live  geeM, 

New  York,  December  3,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  3,  1890. 

In  the  matter  of  the  protest,  2096  &,  of  L.  F.  Moreau,  against  the  assess- 
ment of  duty  by  the  collector  at  Bangor  on  certain  *' live  geese," 
imported  from  Canada,  October  22,  1890. 

Opinion  by  Wilkinson,  General  Appraiser.    * 

Duty  was  assessed  at  3  cents  a  pound,  under  paragraph  315,  act  of 
October,  1890.  Appellant  claims  under  paragraph  505,  which  provides 
free  entry  for  ^^  birds  and  land  and  water  fowl." 

It  is  unnecessary  to  consider  whether  or  not  the  domestic  goose  is  a 
**bird"  or  a  ^* water- fowl."  This  feathered  biped  belongs  beyond 
question  to  the  poultry  family,  and  as  paragraph  315  provides  for 
^* Poultry,  live,  3  cents  a  pound,"  duty  was  correctly  assessed. 

The  decision  of  the  collector  is  affirmed  accordingly. 
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(10517.— G.  A.  167.) 
Clocks. 

New  York,  December  3,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  3,  1890. 

In  the  matter  of  the  pro;te8t,  No.  2003  &,  o'f  Sibley,  Lindsay  &  Curr  vs. 
The  rate  of  duty  assessed  by  the  collector  of  customs  at  Eochesten 
N.  Y,  on  certain  clocks,  ex  Nevada,  entered  October  14,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  45  pet  cent.,  under  paragraph  215  of  the  act  of 
October  1,  1890,  for  manufactures  of  metal  not  otherwise  provided  for. 

The  appellants  claim  that  the  rate  should  be  25  per  cent.,  the  same 
as  for  watches,  under  the  similitude  clause  of  the  act  of  October  1, 1890. 

The  Supreme  Court  held  as  follows  in  the  case  of  Arthur's  executors 
vs.  Bntterfield,  XJ.  S.  Beports,  vol.  125.  page  71 :  ^'To  place  an  article 
among  those  designated  as  'enumerated,'  so  as  to  take  it  out  of  the 
operation  of  the  similitude  clause  of  the  customs  revenue  laws,  Revised 
Statutes  2499,  it  is  not  necessary  that  it  should  be  specifically  men- 
tioned. The  words  'manufactures  of  hair'  are  a  sufficient  designation 
to  place  such  manufietctures  among  the  enumerated  articles." 

As  clocks  are  manufactures  of  metal,  and  as  such  manufactures  are 
enumerated  articles,  duty  was  correctly  assessed  at  45  per  cent,  under 
paragraph  215. 

Tl^e  decision  of  the  collector  is  affirmed  accordingly. 


(10518.— G.  A.  168.) 

Brandy  coloring — So-called  fining  earth. 

New  York,  December  3,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York^ 
'     November  26,  1890. 

In  the  matter  of  the  protest,  6SSb,  of  G.  Garpy  &  Go,,  against  the  as- 
sessment of  duty  by  the  collector  of  the  port  of  San  Frandsoo  on 
certain  merchandise,  imported  under  immediate-transx>ortation  enlsry 
3369. 

Opinion  by  Ham,  G^eneral  Appraiser. 
The  facts  in  this  case  are  as  follows : 

1.  The  merchandise  is  invoiced  as  '^finding." 

2.  The  appraiser  made  return  of  it  on  the  face  of  the  invoice  as 
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^^ brandy  coloring,"  and  in  his  special  report  described  it  as  a  chemical 
compound,  comx>osed  principally  of  aniline  dye,  soluble  in  water,  and 
producing,  when  dissolved^  a  liquid  of  deep  red  color,  very  similar  in 
apx)earance  to  the  article  covered  by  Department's  decision  of  March 
10,  1886  (Synopsis  7403),  and  no  doubt  intended  to  be  used  as  a  color- 
ing for  wine,  and  therefore  classified,  by  assimilation,  as  '*  brandy  col- 
oring," under  paragraph  117  of  the  act  of  March  3,  1883. 

3.  From  the  Department  decision,  already  referred  to  herein,  it  ap- 
X)ears  that  in  that  case  the  merchandise  was  found  to  consist  of  a  con- 
centrated solution  of  an  artificial  napthaline  dye,  containing  pyroligne- 
ous  acid  and  starchy  and  saccharine  matter.  It  was  also  found  to  be^ 
designed  for  coloring  liquors  or  wine,  and  its  classification  as  *^  color- 
ing matter  assimilating  to  brandy  coloring,"  at  50  per  cent,  ad  valorem, 
under  said  paragraph  117,  was  affirmed. 

The  protest  traverses  the  finding  of  the  appraiser  to  the  effect  that  the^ 
merchandise  subject  of  appeal  is  ^^a  chemical  compound,"  declaring^ 
that  it  is  ^'  finding  earth,"  and  dutiable,  in  the  language  of  the  statute, 
as  a  ^*  mineral  substance  in  a  crude  state,  not  specially  enumerated  or 
provided  for,"  at  20  per  cent  ad  valorem,  under  paragraph  215  of  the 
act  of  March  3,  1883.  But  it  admits  that  the  use  to  which  the  article^ 
is  to  be  devoted  is  ** refining  and  clarifying  wines,"  and  in  this  respect 
it  is  substantially  in  accord  with  the  finding  of  the  appraiser. 

We  assume  that  the  fact,  as  found  and  returned  by  the  appraiser, 
namely,  that  the  so-called  finding  is  a  chemical  compound,  is  the  main 
fact  in  the  case.  This  being  so,  it  is  plain  that  it  would  be  dutiable  at 
25  per  cent,  ad  valorem,  under  paragraph  92  of  the  act  of  March  3, 
1883,  unless  otherwise  provided  for  in  said  act.  It  is,  however,  a  chem- 
ical compound  designed  for  a  particular  purpose  or  use,  namely,  for 
coloring  brandy  or  wine,  and  in  many  instances,  use,  in  tariff  legislations 
is  made  the  rule  of  classification. 

In  the  opinion  of  this  Board,  use  determines  the  classification  in  the- 
case  at  bar.  Paragraph  117  of  the  act  of  March  3,  1883,  is  aa  follows, 
'*  Coloring  for  brandy,  50  per  cent,  ad  valorem."  If  the  chemical  com- 
pound in  question  is  coloring  for  brandy,  it  is  more  specifically  pro- 
vided for  in  said  paragraph  117  than  in  x>aragraph  92 ;  indeed,  it  falls  ex- 
actly under  paragraph  117.  The  most  vital  fact  in  the  case  is  the  orig- 
inal return  of  the  appraiser — the  return  on  the  face  of  the  invoice — and 
this  return  is  ^^  brandy  coloring."  There  is  not  a  single  fact  in  the  case^ 
which  supports  appellants'  legal  conclusion  that  their  importation  i& 
classifiable  under  said  paragraph  215.  On  the  contrary,  all  the  fetcts- 
negative  the  assumption  of  the  protest  that  it  is  a  crude  mineral  sab- 
stance. 
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We  therefore  Ml  back  upon  the  original  return  of  the  appraiser  as 
the  determining  £Bbct  in  the  case,  and  the  conclosion  would  be  the  same 
if.  it  be  held  that  the  rates  provided  by  paragraphs  92  and  117  are 
•equally  applicable  under  section  2499  of  the  Revised  Statutes. 

The  decision  of  the  collector  is  affirmed. 


(10519.— G.  A.  169.) 
Fearl  opera-glasses. 


New  York,  December  3,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

December  1,  1890. 

In  the  matter  of  the  protest,  698  b,  of  Charles  H.  Wyman  &  CJo.,  against 
the  action  of  the  surveyor  of  customs,  at  St.  Louis,  in  assessing  duty 
on  certain  opera-glasses,  imported  per  steamship  La  Bretagne,  from 
Havre,  August  19,  1890. 

Opinion  by  Sharpe,  G^eneral  Appraiser, 

Entry  prior  to  October  1, 1890.  The  goods  in  this  case  consisted  of 
a  considerable  importation  of  opera-glasses.  The  appellants  claim  that 
the  merchandise  should  be  assessed  for  duty  at  25  x>er  cent,  ad  valorem, 
under  x)aragraph  486,  as  manufactures  of  shell,  glass,  and  metal,  shell 
being  the  component  material  of  chief  value. 

The  appraiser  made  a  report  that  there  was  a  very  thin  coating  of 
pearl  on  the  opera-glasses,  but  that  it  was  not  of  sufficient  value,  as 
against  the  metal,  to  make  the  pearl  the  material  of  chief  value.  lu 
his  opinion,  the  glasses  should  be  assessed  at  45  per  cent,  ad  valorem, 
as  manufactui^es  of  metal,  glass  and  pearl,  metal  being  of  chief  valne ; 
and  the  surveyor  concurred  with  the  appraiser. 

A  sample  of  the  opera-glasses  accompanied  the  papers,  and  an  in- 
spection shows  that  the  article  consists,  besides  the  glasses  forming  the 
lenses,  of  a  frame  of  metal  highly  finished  and  burnished.  Upon  the 
lower  part  of  the  frame,  into  which  the  upper  portion  enters  when  the 
^lass  is  closed,  there  is  a  thin  coating  of  pearl,  but  the  quantity  does 
not  seem  sufficient  to  be  brought  into  comparison  with  the  metal.  We 
liave  also  taken  the  testimony  of  an  expert,  who  agrees  with  the  ap- 
praiser at  St.  Louis  in  regard  to  the  relative  values  of  the  pearl  and 
metal. 

We  are,  therefore,  of  opinion  that  the  duty  was  properly  assessed  at 
45  per  cent,  ad  valorem,  and  sustain  the  action  of  the  surveyor  at  St 
Xiouis. 
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(10520.— G.  A.  170.) 
Albums, 

New  York,  December  3,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York^ 

November  25,  1890. 

In  the  matter  of  the  protest,  No.  5155,  of  George  Borgfeldt  &  Go.,, 
against  certain  rates  of  duty  assessed  by^the  collector  of  cnstoms  at 
the  port  of  Philadelphia,  on  merchandise  imi)ort6d  per  Bhenoniay 
July  30, 1890. 

Opinion  by  SomerviUe,  General  Appraiser. 

The  merchandise  in  question  consists  of  albnms.  They  were  returned 
by  the  appraiser  respectively  as  mannfactores  of  leather,  of  cotton,  of 
paper,  and  of  silk,  and  were  assessed  according  to  what  was  determined 
to  be  the  component  material  of  chief  value  of  each  article. 

Albums  are  nowhere  specially  enumerated  or  provided  for.  in  the 
tariff  law  of  1883,  denominatively,  or  otherwise  than  by  designation  as- 
a  manu&cture  of  component  materials. 

As  x>aper  enters  into  the  articles  under  consideration  as  an  element 
of  manufacture,  they  might  be  classified  as  ^^manufactures  of  which 
paper  is  a  component  material,"  under  paragraph  388  of  the  act  of 
March  3,  1883,  unless  otherwise  provided  for  in  said  act<. 

So  those  composed  in  part  of  leather  might  fall  under  paragraph  46S 
as  manufia<^res  ^^of  which  leather  shall  be  a  component  part." 

If  cotton  predominated  in  percentage  of  quantity  they  might  be  re- 
garded as  ** manufactures  of  cotton"  under  the  provisions  of  para- 
graph 324.  • 

So  if  the  material  of  silk  predominated  as  the  controlling  element  in 
quantity,  or  constituted  the  '^component  material  of  chief  value,"  the 
articles  might  properly  be  regarded  as  *^made  of  silk,"  or  as  merchan- 
dise '* of  which  silk  is  the  component  material  of  chief  value,"  within 
the  meaning  of  paragraph  383.  (Drew  i?«.  Grinnell,  115  U.  8.,  477  j 
Lesher  vs,  Seeberger,  40  Fed.  Eep.,  61.) 

The  report  of  the  appraiser  shows  that  the  albums  were  returned  for 
classification  according  to  their  component  materials  of  chief  value. 
This  was  erroneous  except  as  to  such  of  the  articles  in  which  silk  en- 
tered as  "the  component  material  of  chief  value."  This  description  is 
more  specific  than  the  generic  term  "manufactures"  of  mixed  mate- 
rials, such  as  leather,  cotton,  or  pax>er.  Hence  it  will  control  when 
applicable.     (Decision  Board,  G.  A.  74 ;  Meyer  vs.  Hartranft,  135  U. 
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S.,  235;  Solomon  vs.  Arthur,  102  U.  S.,  212;  Lesher  vs.  Seeberger,  40 
Fed.  Eep.,  61.) 

Where  silk,  therefore,  is  the  component  material  of  chief  valne  the 
classification  should  be  made  under  T.  I.,  383,  and  assessed  accordingly 
at  50  per  cent,  ad  valorem. 

Where  silk  is  not  the  component  material  of  chief  value,  and  cotton 
predominates  in  quantity,  and  leather  and  paper  each  enter  as  com- 
ponent materials,  the  article  would  fall  under  paragraphs  324, 463,  and 
388,  respectively,  as  a  manufacture  of  cotton,  a  manufacture  of  which 
leather  forms  a  component  part,  and  a  manu&cture  of  which  paper 
forms  a  component  part.  It  would  thus  become  dutiable  at  the  highest 
of  the  rates  assessed  on  such  manufactures,  pursuant  to  the  requirements 
of  Bevised  Statutes,  section  2499.  So  if  silk  entered  into  these  manu- 
fectures  so  as  to  predominate  as  a  controlling  element,  whether  of  diief 
value  or  not,  the  silk  rate  would  be  assessed  as  the  highest  one  appli- 
cable. 

For  a  more  elaborate  discussion  of  the  principles  governing  such  a 
•case  we  refer  to  our  decision  heretofore  made  on  the  classification  of 
■albums.  (G.  A.  68;  see  also  Liebenroth  vs.  Robertson,  33  Fed.  Bep., 
457.) 

The  decision  of  the  collector  is  reversed,  and  he  is  authorized  to  make 
the  classification  and  rates  of  assessment  pursuant  to  the  rules  above 
^stated. 


(10521.— G.  A.  171.) 

Manufactures  of  paper — Sheathing  paper  (so  called). 

New  York,  December  4,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest,  147-9  6,  of  H.  B.  Shultz,  against  the  assess- 
ment of  duty  by  the  collector  of  the  poit  of  Philadelphia  on  certain 
so-called  sheathing  paper,  imported  in  the  vessels  described  in  the  ac 
companying  schedule. 

Opinion  by  Stackpole,  General  Appraiser. 

Duty  was  assessed  at  the  rate  of  25  per  c^nt.  upon  this  article,  under 
paragraph  392  of  the  act  of  March  3,  1883,  ''as  paper,  antiquarian, 
demy,  drawing,  elephant,  foolscap,  imperial,  letter,  note,  and  all  other 
paper,  not  specially  enumerated  and  provided  for  under  this  act*' 

The  protest  is  upon  two  grounds :  (1)  Either  that  the  article  is  duti- 
able at  10  per  cent,  as  sheathing  paper,  under  paragraph  389  of  this  act. 
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(2)  or  that  it  is  dutiable  at  15  per  cent  as  a  manufacture  of  paper^  under 
paragraph  388. 

The  article  consists  of  thin  white  paper  specially  prepared  by  a  bath 
of  sulphuric  acid,  by  which  special  process  it  is  rendered  impervious  to 
grease  and  moisture  and  made  suitable  for  the  lining  of  cases  and  boxes 
holding  articles  likely  to  communicate  such  grease  or  moisture  to  the 
can  or  box. 

We  are  of  the  opinion  that  such  paper  is  not  ^  ^  sheathing  paper ' '  within 
the  terms  of  the  act.  The  true  criterion  is  not  the  intent  to  use  in  the 
mind  of  the  importer,  nor  even  the  suitability  of  the  article  to  such  use, 
but  whether  the  article  is  commercially  known  as  '^sheathing  paper." 
This  term  intends  commercially  a  thick  coarse  brown  paper,  used  for 
the  sheathing  or  lining  of  the  roofs  and  sides  of  buildings  and  other  kin- 
dred purposes,  entirely  unlike  the  paper  under  consideration.  The  pro- 
test on  this  ground  is  therefore  unwarranted.     (See  Synopsis  7112.) 

We  proceed  to  consider  the  second  ground  of  protest.  It  is  no  easy 
matter  to  draw  the  line  between  paper  and  manufactures  of  paper. 
Paper  being  itself  a  manufoctured  article,  and  the  kinds  of  paper  being 
of  greater  number  and  suited  to  a  vast  number  of  uses,  the  point  at  which 
any  article  of  paper  ceases  to  be  ^ '  paper ' '  and  becomes  a  ^  ^  manufacture 
of  pax>er"  is  not  always  readily  determined. 

Without  undertaking  to  lay  down  a  rule  of  exact  definition,  it  may 
be  stated  that  when  the  article  ceases  to  be  what  is  commercially  termed 
^'X>ax>er"  in  its,  general  acceptation,  smd  what  is  bought  and  sold  as 
such,  and  by  subjection  to  some  process  of  manu&cture  becomes  a  new 
and  substantially  different  article  from  the  pax>er  as  it  comes  from  the 
paper  mill,  then  it  becomes  a  manufacture  of  i>aper."  Such  was  in 
substance  the  ruling  of  Shipman,  J.,  in  Scoville  Manufacturing  Com- 
pany V8.  Eobei-tson  (January,  1887,  not  reported)  and  acquiesced  in  by 
the  Treasury  Department.  (Synopsis  8169. )  In  thiscase paper albumen- 
ized  or  sensitized  for  photographic  purposes  was  held  to  be  a  ^^  manu- 
facture of  paper."  (See,  also.  Synopses  7323, 8903, 9037, 9377.)  Among 
other  circumstances  tending  to  show  the  change  from  ^^  paper"  to  the 
manufacture  is  the  fo(\t  that  the  article  in  its  condition  as  imported  is 
no  longer  suited  for  the  ordinary  uses  of  iiax>er  commercially  so  called, 
but  by  a  peculiar  process  becomes  suited  to  a  single  use  and  commer- 
cially valueless  as  pax>er.  Applying  these  tests  to  the  matter  under 
consideration,  it  appears  that  the  paper  in  question  has  been  submitted 
to  a  special  process,  namely :  Bath  of  sulphuric  acid,  fitting  it  for  a  Sipe- 
cial  use,  unlike  that  of  ordinary  paper.  This  process  is  a  definite  and 
separate  operation  from  any  used  in  the  paper  mill.     The  article  has 
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lost  its  character  of  paper  and  has  become  a  manufacture  of  paper  within 
the  meaning  of  the  act. 
The  protest,  up(m  U^is  grotmdj  is  sustained. 


(10522.— G.  A.  172.) 

Closing  of  custom-houses  on  Sunday. 

New  Yoek,  December  4,  1890. 
Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York, 

December  4,  1890. 
In  the  matter  of  the  protest,  No.  2167  by  of  Messrs.  John  D.  &  M.  Will> 
iams,  against  the  rate  of  duty  assessed  by  the  collector  of  customs  at 
Boston  on  certain  gin,  imported  i>er  Navarro^  October  6,  1890. 

Opinion  by  Stackpole,  General  Appraiser. 

The  steamer  Navarro  arrived  at  the  x>ort  of  Boston  on  Sunday,  Octo- 
ber 5.  Messrs.  J.  D.  &  M.  Williams,  who  were  the  consignees  of  cer- 
tain gin  on  board  her,  offered  to  enter  this  gin  on  that  day,  and  were 
ready  with  the  requisite  papers,  and  prepared  to  pay  the  duty  l^ally 
due  thereon.  Such  entry,  however,  was  refused  at  the  custom  honse^ 
and  the  gin  was  entered  on  the  succeediug  day,  Monday,  October  6, 
and  duty  assessed  thereon  under  the  provisions  of  the  law  of  October 
1,  which  went  into  effect  that  day. 

The  importer  contends  that  the  relnsal  of  the  collector  to  receive  his 
entry  on  Sunday  was  not  justified  by  law,  and  that  therefore  duty  sb 
existing  prior  to  the  new  law  should  be  assessed.  Admitting  this  con- 
tention to  be  well  founded,  it  raises  the  question  whether  the  closing  of 
the  custom-house  and  refusal  to  accept  entries  on  Sunday  was  in  ac- 
cordance with  law. 

Under  paragraph  221  of  the  Bevised  Statutes  of  the  United  States, 
^^  the  Secretary  of  the  Treasury  shall  make  and  issue  from  time  to  time 
such  instructions  and  regulations  to  the  several  collectors  *  *  ^  as 
he  shall  deem  best  calculated  to  promote  the  public  convenience  and 
security,  and  to  protect  the  United  States,  as  well  as  iudividuals,  from 
fraud  and  loss.  *  *  "^^  He  shall  give  such  directions  to  collectors, 
and  prescribe  such  rules  and  forms  to  be  observed  by  them,  as  may  be 
necessary  for  the  proper  execution  of  the  law."  Among  the  regula- 
tions issued  by  the  Secretary  is  the  followiug : 

Article  1499.  Custom-houses  shall  be  kept  open  for  businessmen  all 
days  of  the  year,  except  Sundays,  Independence,  Christmas,  and  New 
Tear's  days,  aud  such  other  days  as  may  be  designated  by  law  or  by 
the  President  of  the  Unfted  States,  or  by  tJhe  Secretary  of  the  Treasury. 
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We  think  the  regulation  a  reasonable  and  valid  one  under  the  au- 
thority given  by  Congress.  It  is  in  accordance  with  the  legislation  of 
the  several  States  in  which  the  custom-houses  are  situated,  and  with 
public  sentiment  and  morality.  The  doing  of  business  in  the  federal 
offices  on  Sunday  in  communities  where  other  secular  business  is  sus- 
pended would  be  offensive  to  such  sentiment,  and  it  is  but  ju£t  that  an 
opportunity  to  attend  divine  worship  and  for  rest  should  be  given  to 
the  employes  of  the  Government. 

It  seems  that  in  this  case  entry  of  the  vessel  itself  was  accepted,  and 
that  the  deputy  collector  was  present  in  the  custom-house.  We  do  not 
deem  these  circumstances  material  to  this  case.  The  question  is  one  of 
legal  right  on  the  part  of  the  importer.  The  disr^ard  or  waiving  of 
a  regulation  by  an  officer  of  the  customs  in  one  instance  would  not  con- 
fer the  right  on  the  importer  to  insist  ui>on  a  similar  concession  con- 
trary to  the  general  regulations. 

The  protest  is  overruled.  ' 


(10523.— G.  A.  173.) 
ManufaxAure%  of  paper — Colored  paper  for  box-maker f?  use, 

New  York,  December  4,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest,  No.  367  a,  of  Gkbne  Brothers,  against  the 
assessment  of  duty  by  the  collector  of  the  port  of  New  York  on  cer- 
tain manufactures  of  paper,  imported  per  Siievia,  July  1,  1890. 

Opinion  by  Stackpole,  General  Appraiser. 

The  protest  in  this  case  contends  that  the  article  should  be  classed  ns 
a  manufacture  of  paper,  under  paragraph  388  of  the  act  of  March  3, 
1883,  and  not  as  paper,  under  the  general  terminology  of  paragraph 
392,  and  therefore  that  duty  should  be  assessed  at  15  and  not  at  25  per 
cent. 

In  the  case  of  Harry  S.  Schultz  against  the  assessment  of  duty  on 
sheathing  paper  by  the  collector  at  the  port  of  Philadelphia  (147-9  ft), 
we  have  discussed  the  distinction  existing  between  *' paper"  and 
"manufactures  of  paper."  The  merchandise  in  this  case  is  stated  by 
the  examiner  to  be  made  to  imitate  cambric,  and  to  be  used  by  book- 
makers and  paper- box  makers.  From  testimony  taken  it  appears^that 
50 
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paper  from  the  paper  mill  is  subjected  to  a  smearing  or  covering  of 
color,  and  is  then  8tami)ed  in  a  manner  to  imitate  embossed  cambric. 
It  thus  becomes  fitted  for  a  special  nse,  and  unsaited  to  the  ordinary 
uses  of  paper.  We  should  be  unwilling  to  go  to  the  length  of  holding 
that  the  mere  coloring  or  the  mere  stamping  of  ordinary  paper,  or  both, 
in  all  cases  changes  its  classification  from  paper  to  a  manufacture  of 
paper  within  the  purview  of  the  act.  The  present  case  comes  close  to 
the  dividing  line,  but  after  a  careful  consideration  of  the  matter  we 
think  it  falls  within  the  class  of  a  manufacture  of  paper,  and  the  pro- 
test is  therefore  sustained. 


(10524.— G.  A.  174.) 
Mttzzle  loading  shotguns. 

New  York,  December  4,  1890. 

Before  the  Boai-d  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest,  No.  2076  ft,  of  Henry  Keidel,  against  the 
rate  of  duty  assessed  by  the  collector  of  customs  at  Baltimore,  Md., 
upon  certain  ** double-barreled  shot-guns,'*  imported  per  Zaandam, 
October  18,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  upon  appeal  consists  of  double-barreled  muzzle- 
loading  ^ot-guns,  claimed  by  the  appellants  to  be  dutiable  at  25  x>er 
cent,  ad  valorem,  in  accordance  with  the  provisions  of  section  5,  act  of 
October  1,  1890,  by  assimilation  to  muskets,  which  are  covered  by  par- 
agraph 169  ;  or,  as  further  contended,  if  not  subject  to  the  rate  of  duty 
therein  prescribed,  should  have  been  returned  as  manufactures  of  wood 
at  35  per  cent,  ad  valorem,  under  paragraph  230,  or  as  manu&ctares 
composed  wholly  or  in  part  of  iron,  steel,  etc.,  under  paragi'aph  215, 
and  not  at  $1.50  each  and  35  per  cent,  ad  valorem,  the  rate  exacted 
upon  the  same  under  paragraph  170,  by  virtue  of  the  similitude  clause 
of  section  5. 

It  will  hardly  be  contended  that  muzzle-loading  shot-guns  with 
either  single  or  double  barrels  are  in  fact  muskets.  They  are  not  so 
commercially  known,  and  have  been  sepanitely  classified  for  duty  under 
all  former  tariff  legislation.  The  act  approved  June  22. 1874,  provided 
for  muskets,  rifles,  and  other  fire-arms  under  one  paragraph.  Shot-guns 
for  sporting  purposes  were  included  in  the  term  "other  fire-arms,'' 
and  incidentally  paid  the  same  rate  of  duty  as  muskets. 
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The  act  of  1883  again  provided  for  muskets,  rifles,  and  other  fire- 
arms nnder  one  heading,  and  added  an  additional  paragraph  covering 
sporting  breech-loading  shot-guns  and  pistols  of  all  kinds.  Muzzle- 
loading  shot-guns  continued,  as  heretofore  under  this  act,  to  be  classified 
sa  being  included  amongst  fire-arms  other  than  muskets. 

The  act  of  1890  enumerated  specifically  muskets,  sporting-rifles, 
breech-loading  sporting  shot-guns,  and  revolving  pistols,  but  elimi- 
nated the  words  "other  fire-arms."  The  omission,  whether  intentional 
or  not,  can  have  but  one  effect. :  all  fire-arms  not  mentioned  eo  nomine 
must  be  esteemed  as  filing  under  some  other  paragraph  of  the  act 
than  that  which  provides  for  an  especial  kind  of  fire-arms.  A  mere 
resemblance  in  material,  texture,  or  purposes  of  use  can  not  change  the 
result,  provided  there  is  any  other  paragraph  in  the  act  covering  the 
material  from  which  the  article  is  manufectured.  The  several  courts 
of  the  United  States  have  at  different  times  enunciated  the  principle 
that  the  similitude  clause  of  section  2499  of  the  Revised  Statutes,  which 
is  substantially  reproduced  in  section  5  of  the  present  act,  was  not  in- 
tended to  assess  duties  under,  but  was  enacted  merely  to  prevent  eva- 
sion of  the  revenue  laws,  which  had  been  or  might  be  accomplished  by 
importing  into  this  country  merchandise  not  enumerated  or  specially 
provided  for  in  the  tariff  acts  either  as  an  article  or  material,  but  which 
was  designed  and  intended  to  take  the  place  of  some  article  or  mate- 
rial that  was  enumerated  and  subject  to  a  higher  rate  of  duty  than  that 
imposed  upon  non- enumerated  articles.  As  heretofore  ruled  by  this 
Board,  it  is  not  necessary  that  an  article  must  be  provided  for  denom- 
inatively  in  order  to  be  specially  enumerated.  It  is  sufficient  if  it  be- 
longs to  a  class  of  merchandise  that  is  specified. 

We  do  not  deem  it  necessary  to  enter  into  a  further  argument  upon 
this  point,  as  we  have  heretofore  done  so  at  some  length.  The  double- 
barreled  shot-guns  in  question  are  manufactures  composed  of  wood  and 
metal,  but  inasmuch  as  wood  does  not  constitute  the  component  mate- 
rial of  chief  value,  we  shall  not  consider  the  claim  of  the  importer  that 
duty  should  be  assessed  upon  them  at  36  per  cent,  ad  valorem.  All  of 
the  requirements,  however,  of  paragraph  215  have  been  complied  with ; 
the  goods  are  manufactured  wholly  or  in  part  of  metal ;  they  are  con- 
sequently specially  enumerated  and  provided  for,  and  can  not  be  con- 
trolled by  the  similitude  clause  of  section  5,  which  provides  only  for 
articles  not  enumerated  or  provided  for. 

The  claim  of  the  importer  that  duty  should  have  been  assessed  upon 
the  merchandise  at  45  per  cent,  ad  valorem,  under  paragraph  215,  is 
sustained,  and  you  will  reliquidate  the  entry  accordingly. 
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(10625.— G.  A.  175.) 

Hazel  n%U9 — Filberts. 

New  York,  December  ^^  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4, 1890. 

In  the  matter  of  the  protest,  No.  572  a,  of  Bennett,  Day  &  Co.,  against 

the  rate  of  duty  exacted  on  '^hazel  nuts,"  imported  per  Vincenzo 

GaMola,  July  14,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

Duty  was  assessed  upon  the  merchandise  in  question,  which  consists 
of  hazel  nuts,  at  3  cents  per  pound,  the  rate  applicable  to  filberts,  in 
accordance  with  the  provisions  of  paragraph  303  of  the  act  of  1883. 
Against  this  assessment  protest  was  duly  filed,  the  importers  claiming 
that  the  goods  were  hazel  nuts  and  not  filberts,  as  alleged,  and  that  they 
should  have  been  classified  as  nuts  not  specially  enumerated  or  pro- 
vided for  and  rated  for  duty  at  2  cents  per  pound,  under  paragraph 
305. 

Hazel  nuts,  Barcelona  or  Spanish  nuts,  and  filberts  are  all  products 
of  the  plant  of  the  genus  Corylus,  The  Corylus  AviUana  is  common 
throughout  the  whole  of  Europe ;  in  some  sections  it  is  extensively 
cultivated,  while  in  others  it  grows  wild,  but  in  both  instances  the 
fruit  is  the  same.  The  term  filbert  as  used  in  the  tariff  is  descriptive 
of  a  kind  of  nut,  and  is  not  limited  to  those  grown  in  a  particular  sec- 
tion or  especial  manner.  Filberts  belong  to  the  hazel  family,  and  Web- 
ster's definition  of  hazel  is  a  filbert.  It  is,  therefore,  immaterial 
which  name  is  used  when  imported,  as  it  is  the  precise  nut  upon  which 
Congress  imposed  a  duty  of  3  cents  per  pound,  under  paragraph  303, 
which,  being  the  rate  of  duty  assessed  upon  them  in  the  present  case, 
is  affirmed.  

(10526.— G.  A.  176.) 
Hair  feU, 

New  York,  December  4,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest.  No.  998  a,  of  P.  H.  Petry  &  Co.,  against  the 
rate  of  duty  assessed  upon  certain  *'hair  felt,"  imported  per  Trave, 
July  23,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  consists  of  felt  manufactured  from  cat 
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tie's  hair.  Duty  was  assessed  upon  the  same  at  10  cents  per  pound  and 
35  per  cent,  ad  valorem,  under  the  provisions  of  paragraph  363  of  the 
act  of  1883. 

Against  this  assessment  protest  was  duly  filed,  the  importers  claim- 
ing that  inasmuch  as  the  merchandise  was  made  exclusively  of  cattle's 
hair  it  should  have  been  rated  for  duty  at  30  per  cent,  ad  valorem, 
under  paragraph  445. 

The  collector  at  this  port,  in  his  letter  of  transmittal,  says :  ^  ^  It  is  sub- 
mitted that  the  hair  of  other  animals  preferred  to  in  T.  I.,  new,  363, 
should  be  limited  to  such  as  are  described  in  T.  I.,  new,  352,  354,  and 
358  of  the  same  schedule  (E) ;  otherwise  the  provisions  of  T.  I.,  new, 
445,  for  all  other  manufactures  of  hair,  would  be  unnecessary."  We 
approve  the  foregoing  suggestions,  which  are  in  harmony  with  a  pre- 
vious decision  of  this  Board,  dated  November  28, 1890  (not  yet  printed), 
relative  to  certain  press  cloth  made  from  cattle's  hair. 

The  claim  of  the  appellants,  therefore,  that  duty  should  have  been 
exacted  upon  the  hair  felt  at  30  per  cent,  ad  valorem,  under  paragraph 
445,  is  sustained,  and  the  entry  should  be  reliquidated  accordingly. 


(10527.— G.  A.  177.) 
OiUinff. 

New  York,  December  4,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protests,  Nos.  746a,  etc.,  of  J.  Dougan  &  Co.  and 
\Hughes  Fawcett,  against  the  rate  of  duty  assessed  upon  certain  gilling, 
imported  per  steamers  mentioned  in  the  accompanying  schedule. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  is  invoiced  as  gilling,  but  differs  from 
that  which  was  the  subject  of  decision  by  this  Board  October  1,  1890 
(G.  A.  53),  which  decision  covered  various  colored  bookbinders' 
thread,  and  not  machine  thread  or  gilling  twine. 

The  contention  of  the  appellants  in  the  present  case  is  that  the  as- 
sessment of  duty  upon  the  gilling  at  40  per  cent,  ad  valorem,  made  in 
accordance  with  the  provisions  of  paragraph  336  of  the  act  of  1883,  was 
erroneous,  inasmuch  as  the  gilling  upon  appeal  is  specially  provided 
for  by  name  in  paragraph  347. 

The  goods  are  similar  in  appearance  to  the  ordinary  unbleached  flax 
or  linen  thread  of  commerce,  but  from  expert  testimony  and  an  inspec- 
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tion  of  the  seveml  numbers  of  the  same,  submitted  to  us  for  examina- 
tion and  which  were  labeled  **gilling  twine,"  in  comparison  with  the 
same  numbers  of  machine  thread,  it  is  quite  apparent  that  the  differ- 
ence between  the  two  is  so  marked  as  to  render  them  easily  separable. 
The  machine  thread  is  a  harder  twist  and  contains  more  sizing  than 
the  gilling,  the  former  of  which,  the  evidence  taken  upon  the  subject 
tended  to  prove,  could  not  be  satisfactorily  used  in  raanufactaring 
gilling  nets,  for  the  reason  that  the  action  of  the  water  would  kink  the 
hard  twisted  threads  and  dissqjve  the  gum  or  sizing,  thus  rendering 
the  nets  made  therefrom  comparatively  worthless.  It  is  also  in  evi- 
dence that  the  terms  '* gilling,. gilling  thread,  and  gilling  twine"  are 
interchangeable  and  are  used  in  common  for  the  same  material,  the 
thickness  of  which  is  not  determined  by  the  words  "thread"  or 
*^ twine,"  but  by  the  number  of  fineness,  and  that  the  phrajse  *' gilling 
twine,"  employed  in  paragraph  347,  is  denominative  of  the  particular 
kind  of  gilling  upon  appeal,  and  was  at  the  time  of  the  passage  of  the 
act  in  1883. 

The  matters  of  fact  set  forth  above,  if  clearly  proven,  would,  in  our 
opinion,  render  the  merchandise  on  appeal  liable  to  duty  at  25  per 
cent,  ad  valorem,  the  rate  provided  for  gilling  twine  in  paragraph  347. 
Inasmuch,  however,  as  the  question  at  issue  does  not  affect  the  classifi- 
cation of  similar  merchandise  under  the  present  act,  and  as  it  has  al- 
ready been  ruled  upon  by  a  lower  court  and  is  now  pending  in  the 
Supreme  Court  of  the  United  States,  we  do  not  deem  it  expedient  to 
accept  the  evidence  presented  as  conclusive,  but  affirm  the  aassesment 
thereupon,  which  was  made  in  accordance  with  a  long-established 
ruling  of  the  Treasury  Department. 


(10528.— G.  A.  178.) 

Appraisements — Regularity  of^  not  to  be  attacked  by  vague  and  hideftnit^ 

aUegaiions  in  protest. 

New  York,  December  4,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest,  No.  790a,  of  A.  Wertheimer  &  Co.,  against 
the  assessment  of  duty  upon  certain  wood  pulp  at  a  valuation  estab- 
lished upon  appraisement  and  re-appraisement,  the  merchandise  im- 
ported March  3,  1890,  per  RecJda,  from  Gothenberg. 

Opinion  by  Sharretts,  General  Appraiser. 

The  contention  of  the  appellants  in  the  present  case  is  that  the  addi- 
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tioo  made  by  the  local  appraiser  at  this  port  to  the  value  of  certain 
wood  pulp,  imported  by  them  in  March  last,  was  informal  and  illegal ; 
also  t^at  the  selection  of  the  merchant  appraiser  upon  a  rehearing  of 
the  ease  was  an  improper  one,  and,  finally,  that  the  exaction  of  20  per 
cent  additional  duty  upon  the  merchandise  was  not  in  conformity 
with  law,  the  last  contention  being  based  upon  the  grounds  that  the  ad- 
dition made  by  the  appraiser  was  merely  the  adding  of  certain  so-called 
dutiable  charges  appearing  on  the  invoice  and  not  added  by  the  im- 
X>orter  on  entry  and  was  in  advance  of  the  merchandise  per  se. 

We  must  decline  to  consider  the  contention  of  the  appellants  rela- 
tive to  the  legality  of  the  appraisement  by  the  tocal  appraiser,  and 
also  the  alleged  unfitness  of  the  person  acting  as  merchant  appraiser, 
for  the  reason  that  the  numerous  specifications  set  forth  in  their  pro- 
test are  vague  and  indefinite.  There  is  no  positive  asser])ion  made  nor 
evidence  lurnished  tending  to  prove  irregularities  on  the  part  of  the 
one  or  unfitness  of  the  other  of  the  officers  referred  to. 

So  far  as  the  claim  relates  to  the  assessment  of  additional  duty  upon 
the  dutiable  charges  improperly  deducted  or  not  added  to  the  correct 
market  value  of  the  merchandise  per  se,  were  the  facts  as  stated  ap- 
parent on  the  face  of  the  invoice  the  application  for  relief  might  meet 
with  favorable  consideration ;  but  it  appears  from  the  papers  sub- 
mitted to  us  that  the  return  made  by  the  appraiser  was  as  follows : 
**  Add  to  make  market  value  ^er  «c,  £75."  We  must  accept  the  return 
as  we  find  it.  There  is  nothing  on  the  face  of  the  paper  to  indicate 
that  it  was  an  addition  of  a  charge,  but  on  the  contrary  it  is  asserted 
that  addition  was  made  to  make  correct  market  value,  which  addition 
being  in  excess  of  10  per  c>eut.  of  the  entered  value,  the  additional  duty 
of  20  x)er  cent,  was  imposed  in  conformity  with  section  2900  of  the  Re- 
vised Statutes  of  the  United  States.  Whereupon  the  appellants  ac- 
cepting the  situation,  availed  themselves  of  the  prescribed  remedy  for 
the  correction  of  any  error  upon  original  appraisement  and  called  fora 
re-appraisement  of  the  merchandise,  which  was  had  in  conformity  with 
law  so  far  as  the  papers  presented  in  the  case  indicate. 

Upon  this  re- appraisement  the  advance  made  by  the  local  appraiser 
was  sustained,  and  in  default  of  any  irregularities  (which  the  evidence 
presented  to  us  does  not  indicate),  the  decision  of  the  general  appraiser 
and  merchant  appraiser  at  this  hearing  was  final  and  conclusive  against 
the  appellants,  and  their  protest  is  accordingly  rejected. 
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(10529  — G.  A.  179.) 
Protests — Not  specific. 

New  York,  December  4,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest,  871a,  of  L.  Toplitz  &  Co.,  against'  the 
assessment  of  duty  by  the  collector  of  customs  at  New  York  on  cer- 
tain so-called  hats  of  wool,  imported  by  them  per  JSnw,  July  23, 1890. 

Opinion  by  Stackpole,  General  Appraiser. 

Duty  was  assessed  at  35  cents  per  pound  and  40  per  cent,  ad  valorem, 
under  paragraph  363  of  the'act  of  March  3,  1883.  The  protest  claims 
that  it  is  dutiable  at  30  per  cent.,  under  Schedule  N  of  that  act,  for 
** sundries."  This  schedule  includes  paragraphs  from2394  to  495,  in- 
clusive— over  one  hundred  paragraphs — defining  the  rates  on  a  vast 
variety  of  imported  articles.  We  are  of  the  opinion  that  the  grounds  of 
protest  are  not  distinctly  and  specifically  set  forth  as  required  by  law, 
and  the  protest  is  therefore  dismissed,  and  the  decision  of  the  collector 
afiQrmed. 


(10530.— G.  A.  180.) 

Protest  on  withdrawals  under^seetion  50,  actlOetober  1,  1890 — Liquidation^ 

date  of. 

New  York,  December  4,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  4,  1890. 

In  the  matter  of  the  protest,  2049  6,  of  R.  Murdock  &]C5o.,  against  the 
assessment  of  duty  by  the  collector  at  Chicago  on  certain  maple 
sugar,  imported  from  Canada  July  3,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  in  question  was  entered  in  bond  at  Chicago  July  9, 
duties  liquidated  August  11,  1890,  and  duties  paid  October  29, 1890. 
The  protest  was  filed  October  31,  1890. 

In  view  of  the  requirement  of  section  14,  act  of  June  10,  1890,  that 
the  protest  must  be  filed  within  ten  days  after  the  ascertainment  and 
liquidation  of  duties,  it  becomes  necessary  to  inquire  whether  the 
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liquidation  on  August  11  is  the  liquidation  from  which  the  period  of 
ten  days  begins. 

In  the  ease  decided  in  G.  A.  98,  the  importer  protested  against  the 
exaction  of  duty  on  certain  lumber  entered  December  23,  1^89,  duties 
liquidated  January  10,  1890,  duties  paid  October  14,  1890,  claiming 
that  it  should  be  rated  under  the  act  of  October,  1890,  as  cabinet  wood. 
This  protest  against  classification  the  Board  held  should  have  been  filed 
within  t-en  days  after  January  10,  1890. 

But  in  the  present  instance  the  claim  is  not  for  reclassification,  but 
for  the  benefit  of  the  clause  providing  new  terms  for  the  admission  of 
imported  sugar. 

It  is  manifest  that  the  provisions  of  section  50  of  the  act  of  October 
1,  1890,  would  be  defeated  if  it  should  be  held  in  cases  like  that  under 
consideration  that  the  protest  to  be  operative  must  have  been  filed 
within  ten  days  afber  the  original  liquidation ;  and  it  would  be  a  denial 
of  justice  to  the  importers  to  refuse  to  consider  rights  to  which  they 
may  be  entitled  under  a  new  act  of  Congress. 

The  provisions  of  section  50  of  the  act  of  October,  1890,  are,  so  far  as 
we  are  aware,  without  precedent  in  previous  tariff  legislation.  While 
there  is  a  seeming  conflict  between  this  section  and  section  14  of  the 
act  of  June  10,  1890,  we  believe  that  they  .can  be  harmonized  by  a 
proi)er  construction  of  the  term  liquidation. 

Liquidation  is  the  ascertainment  and  fixing  of  the  rates  and  amount 
of  duties.  The  tariff  act  of  October  1,  1890,  in  many  cases  changed  the 
rates  on  merchandise  previously  imported.  It  would  be  absurd  to  think 
that  a  liquidation  under  the  act  of  188.3  meant  the  ascertainment  of  du- 
ties under  the  act  of  1890.  We  therefore  hold  that  in  the  absence  of 
any  other  liquidation  subsequent  to  October  6  on  goods  imported 
within  one  year  previous  to  that  time,  the  decision  of  the  collector  as 
to  the  rate  and  amounts  of  duties  due  on  the  withdrawal  of  the  mer- 
chandise will  be  considered  the  liquidation  of  the  invoice,  and  the  date 
of  his  decision  shall  be  the  date  when  the  period  of  ten  days  begins. 

Entering,  therefore,  upon  a  consideration  of  the  merits  of  the  protest, 
we  have  to  say  that  duty  was  assessed  in  accordance  with  the  sugar 
schedule  of  the  act  of  March  3,  1888.  Appellants  claim  free  entry  un- 
der paragraph  726  of  the  act  of  October  1,  1890. 

Paragraph  241  of  the  act  of  October  1,  1890,  oi-dains  '*that  the  pro- 
visions of  this  act  providing  terms  for  the  admission  of  imported  sugars 
and  molasses  *  *  *  shall  take  effect  on  the  1st  day  of  April,  1891," 
thus  leaving  the  sugar  schedule  of  the  act  of  1883  in  force  at  the  present 
time. 

The  decision  of  the  collector  is  ac4.*oi-dingly  affirmed. 
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(10531.— G.  A.  181.) 
Protests — Not  sfpedfic. 

New  York,  December  5,  18d0. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

December  5, 1890. 

In  the  matter  of  the  protests,  924  a,  etc.,  described  in  the  accompanyiug 
Bchedale  of  Theodore  W.  Morris  &  Co. ,  -against  the  assessment  of  duty 
by  the  collector  of  customs  at  New  York  on  certain  glass,  imported 
in  vessels  named. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  upon  appeal  is  described  in  the  importers*  uoti(^ 
of  dissatisfaction  as  window  glass  and  broken  pieces  of  glass,  upon  which 
it  is  claimed  the  liquidation  and  assessment  of  duty  made  was  illegal, 
contrary  to  law,  and  contrary  to  the  Constitution  of  the  United  States. 
The  appellants,  however,  have  failed  to  specify  wherein  the  assessmeut 
of  duty  on  window  glass  and  broken  glass  is  in  violation  of  the  Consti 
tution  or  contrary  to  law,  and  as  we  are  not  able  to  supply  the  informa- 
tion for  them,  we  must  content  ourselves  with  affirming  the  actioo  of 
the  collector. 

(10.532. —G.  A.  182.) 
Additions  to  inxfoice  ixdve  can  not  be  made  afier  entry. 

New  York,  December  5,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

December  5.  1890. 

In  the  matter  of  the  protest,  No.  1200  a,  of  Messrs.  E.  and  J.  B.  Young 
&  Co.,  against  the  assessment  of  additional  duty,  under  sectiou  7  of 
the  act  of  June  10, 1890,  by  the  collector  of  ciLStoms  at  New  York,  on 
certain  books  imported  by  them  per  Germanic,  August  9.  1890. 

Opinion  by  Stackpole,  General  Appraiser. 

Section  7  of  the  act  of  June  10,  1890,  provided  **  that  the  owner,  im- 
signee,  or  agent  of  any  imported  merchandise  which  has  been  actually 
purchased  may  at  the  time  when  he  shall  make  and  verify  his  written 
entry  of  such  merchandise,  hut  not  a/tenmrds,  make  such  addition  in 
the  entry  to  the  cost  or  value  given  in  the  invoice,  or  pro  forma  invoice, 
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or  statement  in  form  of  an  invoice,  which  he  shall  produce  with  his 
entry,  as  in  his  opinion  may  raise  the  same  to  the  actual  market  value 
or  iMrholesale  price  of  such  merchandise  at  the  time  of  exportation  to  the 
TJnited  States  in  the  principal  markets  of  the  country  from  which  the 
same  has  been  imx>orted." 

In  this  case  the  importers  made  his  entry  without  making  the  addition 
permitted  by  the  act.     By  the  next  mail  they  received  a  letter  from  the 
8bipi>er  stating  that  certain  books  invoiced  at  21d  should  have  been  in- 
voiced at  28.    This  information  they  communicated  to  the  appraiser,  who 
made  the  addition  to  the  invoice.    This  raised  the  appraised  value  in 
exoess  of  10  percent,  over  the  value  declared  in  the  entry,  and  the  pen- 
alty imposed  by  the  act  for  such  undervaluation  was  imposed.     The 
importers  claim  that  as  the  information  was  obtained  from  him  the  pen- 
alty does  not  accrue.     The  importers  acted  with  entire  honesty  of  pur- 
pose, and  we  r^ret  that  we  can  afford  them  no  relief.     The  language  of 
tlie  act  expressly  denies  the  right  of  the  importers  to  make  the  addition 
to  the  invoiced  value  afber  the  entry.     The  duty  of  the  appraiser  then 
was  to  appraise  the  goods  at  the  value  defined  by  law,  and  it  does  not 
affect  this  valuation  that  the  information  upon  which  he  based  his  judg- 
ment was  voluntarily  offered  to  him  by  the  importers. 
The  protest  must  be  overruled. 


(10633.— G.  A.  183.) 
Clermd  errora-^Excesaive  additions  to  vdbie  on  entry  are  not 

New  Y(sslk,  December  5,  1890. 

Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York, 

December  5,  1890. 

In  the  matter  of  the  protest,  No.  964 «,  of  Schulze-Berge  &  Koechl, 
against  the  amount  of  duty  assessed  by  the  collector  of  customs  at 
New  York  ou  certain  merchandise,  imported  per  Wisconsin^  August 
14,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  question  at  issue  in  the  present  case  is  the  right  of  the  appellants 
to  have  exempted  from  duty  £A  5«.,  the  value  of  five  casks,  and  packing- 
charges  claimed  to  have  been  erroneously  added  on  entry. 

An  inspection  of  the  invoice  discovers  that  the  merchandise,  con- 
sisting of  7,329  pounds  of  **  fixing  paste, ^'  was  invoiced  at  a  price  which 
included  the  cost  of  the  coverings  and  all  charges  and  expenses  incident 
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to  placing  the  merchandise  in  condition  ready  for  shipment  to  the 
United  States,  and  it  also  appears  that  the  value  of  said  cartons  and 
charges  were  separately  8i)ecified  in  the  invoice  by  the  vendors  of  the 
goods,  as  required  of  them,  which  facts  are  shown,  as  stated  by  the 
shipper's  declaration  and  the  certification  of  the  United  States  consal 
lit  Manchester,  England. 

The  importers,  however,  in  making  entry  of  the  merchandise  added 
the  items  of  charges  and  cartons  a  second  time  to  the  va^ue  of  the  mer- 
chandise and  now  seek  to  have  the  same  deducted,  and  the  amount  of 
duty  exacted  thereon  refunded  to  them. 

Section  7  of  the  act  of  June  10,  1890,  provides  "that  the  owner,  con- 
signee, or  agent  of  any  imported  merchandise  which  has  been  actnally 
purchased  may,  at  the  time  when  he  shall  make  and  Verify  his  wrttten 
entry  of  such  merchandise,  but  not  afterwards,  make  such  addition  in 
the  entry  to  the  cost  or  value  given  in  the  invoice  *  *  *  which  he 
shall  produce  with  his  entry  as  in  his  opinion  may  raise  the  same  to 
the  actual  market  value  or  wholesale  price  of  such  merchandise  at  the 
time  of  exportation  to  the  United  States  in  the  principal  markets  of 
the  country  from  which  the  same  has  been  imported  *  *  *  and  if 
the  appraised  value  of  any  article  of  imported  merchandise  shall  ex- 
ceed by  more  than  ten  per  centum  the  value  declared  in  the  entry  there 
shall  be  levied,  collected,  and  paid,  in  addition  to  the  duties  imposed 
by  law  on  such  merchandise,  a  further  sum  equal  to  two  per  centum  of 
the  total  appraised  value  for  each  one  per  centum  that  such  appraised 
value  exceeds  the  value  declared  in  the  entry  *  *  *  .  The  duty 
shall  not,  however,  be  assessed  upon  an  amount  less  than  the  invoice  or 
entered  value." 

The  power  conferred  by  Congress  upon  actual  purchasers  to  e8cs^>e 
the  payment  of  additional  duties  by  allowing  them  to  add  a  sum  on 
entry  sufficient  to  make  market  value  was  not  intended  to  permit  them 
to  use  the  privilege  accorded  as  a  means  of  defeating  the  purposes  of 
the  act,  which  might  happen  were  they  allowed  to  add  to  the  invoice 
before  appraisement  and  deduct  from  the  same  after  discovering  that, 
the  appraising  officers  had  made  no  farther  additions  to  the  invoice 
value,  thus  affording  them  the  information  that  no  penalty  would  be 
incurred  by  reason  of  such  deduction.  Congress  defeate  the  possibili^ 
of  such  an  evasion  of  the  law  by  providing  that  duty  shall  not  be  as- 
sessed upon  an  amount  less  than  the  invoice  or  entered  value.'' 

The  entry  once  made  is  unalterable,  except  for  the  correction  of  man- 
ifest clerical  errors,  and  the  mistake  of  the  importers  in  the  present 
ease  was  an  error  other  than  of  a  clerical  nature. 
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It  is  made  imperative  upon  imx>orter8  to  avoid  making  mistakes  by 
a  careful  scrutiny  of  their  invoices  before  making  entry  of  the  same. 
In  the  present  case  it  was  within  the  appellants'  power  to  have  dis- 
covered before  making  their  entry  what  they  claim  to  have  discovered 
subsequent  thereto,  and  the  result  of  their  error  must  be  borne  by 
themselves. 

The  &cts  are  that  they  added  £4  6s.  to  the  invoice  value  and  the 
appraiser,  upon  examination  of  the  merchandise,  reported  that  the  in- 
voice value,  together  toith  the  amount  added,  made  correct  market  value. 
This  appraisement  must  stand ;  the  entered  value  can  not  be  reduced. 
The  plea,  therefore,  of  the  importers  for  relief  is  rejected. 


(10534.— G.  A.  184.) 
Clerical  errors. 

New  York,  December  5,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  'New  York, 

December  5,  1890. 

In  the  matter  of  the  protest,  51Sh,  of  A.  Magnus,  against  the  collector 
of  the  port  of  Chicago  concerning  certain  merchandise  imported 
under  immediate-transportation  entry  16707. 

Opinion  by  Ham,  General  Appraiser. 

This  is  an  application  for  the  correction  of  an  alleged  clerical  error 
in  the  entry  of  certain  26  bales  of  corks. 
The  facts  in  the  case  as  shown  by  the  papers  are  as  follows : 

(1)  Entry  of  the  merchandise  in  question  was  made  as  of  the  value  of 
marks  3160.67. 

(2)  The  appraiser's  return  on  the  invoice  shows  the  foreign  market 
value  of  it  to  be  marks  2525.40. 

(3)  The  appraiser's  special  report  of  October  10, 1890,  also  states  the 
market  value  to  be  marks  2525.40. 

(4)  The  appraiser  at  the  port  of  New  York  reports,  under  date  of 
November  25,  1890,  that  the  prices  stated  in  the  invoice  in  the  case, 
2525.40  marks,  represented  the  true  foreign  market  value  of  the  mer- 
chandise in  question,  according  to  his  knowledge  and  information  on 
the  subject. 

The  protest  sets  forth  the  fact  of  the  alleged  clerical  error,  and  shows 
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how  it  occurred,  and  in  a  snbseqaent  commanication  appellant  showB 
the  same  facts  in  greater  detail.  The  statement  is,  in  our  opinion,  clear 
and  convincing.  The  declination  of  the  collector  to  correct  the  alleged 
error  was,  doubtless,  based  on  the  sx)ecial  report  of  the  appraiser.  In 
this  report  he  declares  that  the  importer  ^  ^  entered  a  larger  amount  than 
was  necessary, ''  but  proceeds  to  express  the  opinion  that  although 
**some  mistake  was  made"  in  the  entry,  that  it  was  "a  clerical  error" 
he  "doubts."  He  thinks  it  was  ^*an  error  of  judgment,"  and  hence 
not  manifestly  clerical,  and  hence,  again,  not  remediable. 

The  vital  fact  in  this  report  is  stated  in  the  following  words :  **  I  beg 
leave  to  sa^'  that  it  was  found  upon  examination  that  the  market  value 
of  these  corks  was  noted  upon  the  invoice  (2525.40  marks),  and  was  so 
returned  by  me,  notwithstanding  the  fact  that  the  importer  had  declared 
a  higher  value  (3160.67  marks)." 

It  is  not  apparent  why,  after  this  clear  and  concise  statement  of  his 
action — action,  too,  in  strict  accord  with  the  claim  of  appellant — the 
appraiser  should  seek  to  impeach  the  validity  of  his  own  return. 

The  correct  rule  of  practice  in  regard  to  clerical  errors  was  well  for- 
mulated by  the  Treasury  Department  in  its  decision  of  December  13, 
1886,  Synopsis  7925,  in  the  following  language  : 

The  Department  is  of  the  opinion  that  the  best  interests  of  the  reve- 
nue are  not  subserved  by  the  harsh  and  inflexible  enforcement  against 
innocent  parties  of  restrictions  intended  as  safeguards  against  unprin- 
cipled importers ;  and  that  in  eases  where  the  reports  of  the  appraiser, 
made  upon  the  inspection  of  the  papers,  or  even  an  examination  of 
the  goods,  indicate  the  existence  of  manifest  clerical  errors,  or  other 
errors  of  feet  within  the  meaning  of  the  law,  relief  should  be  afforded. 

Article  611  of  Treasury  Regulations  (1884)  provides  that  '^manifest' 
clerical  errors  made  in  an  invoice,  or  entry  *  *  *  when  duly  cer- 
tified to  by  the  surveyor  or  appraiser  *  *  *  may  be  corrected  in 
the  computation  of  duties  by  the  collector,"  etc.      ^ 

The  appraiser  doubts  whether  the  alleged  clerical  error  under  con- 
sideration was  manifest,  because  it  is  not  in  the  invoice  **  clearly  visible 
to  the  eye."  But  there  is  another  definition  of  the  word  **  manifest,'' 
namely,  this:  '^Obvious  to  the  understanding;"  and  this  is  the  defini- 
tion applicable  to  the  case  at  bar.  The  protest  and  appellant's  subse- 
quent statement  to  the  collector,  under  date  of  October  6,  1890,  make 
plain  and  "obvious  to  the  understanding"  the  fact  that  the  alleged 
clerical  error  in  the  entry  herein  was  **  manifest." 

The  protest  is  sustained,  and  the  entry  will  he  reliquidated  ac- 
cordingly. 
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(10636.— G.  A.  185.) 
AntiquUiea — Collections  of. 

New  York,  December  8,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  — ,  1890. 

In  the  matter  of  the  protest,  No.  684  b,  of  Eobert  Garrett,  against  the 
assessment  of  duty  by  the  collector  of  easterns  at  Baltimore  on  a 
painting,  imported  per  Oarthagenian,  August  25,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  article  under  consideration  is  a  valuable  picture  or  oil  painting 
owned  by  Mr.  Eobert  Garrett,  of  Baltimore,  being  a  portrait  of  the 
Duchesse  de  Croye.  There  seems  to  be  little  doubt  of  the  fact  that  it  is 
a  work  of  art  painted  by  the  celebrated  artist  Bubens  long  before  the 
year  1700.  Its  value  and  genuine  antiquity  are  fully  corroborated  by 
the  cost,  which  was  £3,150,  or  over  $15,000. 

It  was  imported  on  August  25, 1890,  and  was,  therefore,  subject  to  the 
provisions  of  the  tariff  act  of  March  3,  1883. 

It  18  shown  that  the  owner  of  the  picture,  the  appellant,  has  foi  some 
years  been  making  a  collection  of  like  works  of  art  by  the  old  masters, 
which  are  of  genuine  antiquity.  This  collection  he  now  owns,  and 
owned  at  the  time  of  the  present  importation,  they  being  placed  in  his 
dwelling-bouse  in  the  city  ot  Baltimore,  and  all  of  which  had  been  ad- 
mitted free  of  duty  as  ''collections  of  antiquities.- '  He  purchased  the 
picture  in  question  in  London,  and  imported  it  for  the  special  purpose 
of  adding  it  to  his  private  collection  already  on  hand,  and  not  for  sale. 

He  claims  that  it  should  be  admitted  free  of  duty,  under  the  provis- 
ions of  paragraph  669  of  the  tarilT  act  of  1883  (section  2603,  U.  S.  Stat- 
utes at  Large,  vol.  22,  page  518),  which  places  on  the  free  list,  as  exempt 
from  any  duty,  ^'cabinets  of  coins,  medals,  and  all  other  ox>llections  of 
antiquities.'' 

We  need  not  review  the  history  of  this  clause  in  our  tariff  legislation, 
intervening  between  the  years  1846  and  1870,  or  even  the  later  act  of 
October  1,  1890.  This  is  referred  to  in  United  States  t'«.  Sixty-five 
terracotta  vases,  10  Fed.  Rep.,  880,  and  18  Fed.  Rep.,  508. 

If  the  rule  of  ejmdem  generis  is  to  govern,  which  restricts  a  general 
word  following  particular  and  specified  words  to  the  same  genus  as  those 
words,  then  no  collection  of  antiquities  can  be  admitted  to  the  free  list 
unless  they  are  of  a  kind  analogous  to  ''cabinets  of  coins,  medals,"  etc. 
But  this  is  a  mere  rule  of  construction,  not  of  absolute  application  in 
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all  cafieB.  It  is  followed  upon  the  theory  that  words  are  intended  or- 
dinarily by  the  law-makers  to  take  meaning  and  color  from  other  words 
with  which  they  are  associated  in  the  same  phrase  or  sentence.  The 
role  may,  therefore,  be  rejected  when  there  is  any  adequate  reason  to 
show  that  the  general  word  was  not  used  in  the  limited  order  of  signifi- 
cation attached  to  the  particular  and  sx>ecific  words.  (Endlich  on  Stat- 
utes, sections  405,  408,  et  seq.) 

It  is  our  judgment  that  the  history  of  these  clauses  rex>els  the  idea 
that  no  other  collection  of  antiquities  were  intended  to  be  exempt  from 
duty  except  those  of  a  kindred  kind  with  ''old  coins  and  medals." 
This  construction  would  narrow  the  interpretation  not  only  beyond  the 
letter  of  the  statute,  but  beyond  the  manifest  policy  of  its  enactment  as 
apparently  designed  by  Congress,  which  was  to  encourage  the  collec- 
tion, among  other  things,  of  antique  works  and  things  of  art.  The 
uniform  construction  of  the  Treasury  Department,  supported  by  a  long 
line  of  decisions,  and  the  practice  of  the  custom-houses,  support  this 
conclusion,  and  this  practical  interpretation  of  the  .law,  even  if  of 
doubtful  propriety,  is  entitled  to  much  respect  by  the  courts.  (Robert- 
son V8.  Downing,  127  U.  S.,  608 ;  16  Opinions  Attorneys-General,  354.) 

But  one  other  inquiry  remains.  Can  a  single  article  of  genuine  an- 
tiquity be  construed  to  come  within  the  statute,  when  it  is  to  be  added 
to  othersowned  by  the  importer  and  ^  ^^eady  constituting  a  collection  on 
hand!  We  have  heretofore  decided  t  'is  i^  the  affirmative,  and  adhere 
to  that  conclusion.     (Decisions  of  the  Bi^urd  Nos.  38,  39,  and  66.) 

The  decision  of  the  collector  was  erroneous,  and  will  be  reversed. 
He  is  authorized  to  reliquidate  the  entry  in  accordance  with  law.  (See 
circular  Treasury  Department,  November  16,  1890.) 


(10536.— <J.  A.  186.  J 

Protest — Collectors  should  exact  payment  of  duUes  before  forwarding. 

New  Yobk,  December  9,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  9,  1890. 

In  the  matter  of  the  protests,  1486  a  and  1487  a,  of  E.  Weill  &  Co., 
against  the  rate  of  duty  assessed  by  the  collector  of  customs  at  New 
York  on  certain  "rolled  steel,"  imported  per  Rhaetia  and  Bugia^ 
July  22,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  appellants  protest  against  the  rate  of  duty  assessed  upon  the 
merchandise,  and  set  forth  their  grounds  of  objection  in  three  alterna- 
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tive  propositions.  Inasmuch,  however,  as  the  requirements  of  section 
14  of  the  act  of  June  10  have  not  been  complied  with  by  the  payment 
of  the  duties  assessed  upon  the  merchandise,  the  protests  can  not  be 
considered  by  the  Board. 

Section  14  of  the  act  of  June  10,  1890,  makes  the  payment  of  duties 
a  condition  precedent  to  the  transmission  by  the  collector  to  the  Board 
of  General  Appraisers  of  the  papers  in  the  case.  In  the  opinion  of  the 
Board,  a  proper  compliance  with  the  law,  as  well  as  a  due  regard  for 
the  orderly  transaction  of  the  public  business,  demands  that  the  papers 
(protests,  invoices,  etc.)  should  not  be  transmitted  to  the  Board  in  any 
case  until  this  requirement  is  complied  w^ith. 


(10537.— G.  A.  187.) 
Brassed  heel-plates. 

New  York,  December  9,  1890. 

Before  the  Board  of  United  States  G^eneral  Appraisers  at  New  York, 

December  9,  1890. 

In  the  matter  of  the  protests,  Nos.  852  a  and  853  a,  of  Sacks  &  Kich- 
mond  vs.  The  collector  of  customs  of  the  port  of  New  York,  concern- 
ing certain  merchandise,  imported  per  Servia,  July  9,  and  Umbria, 
July  29,  1890. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  subject  of  protest  in  this  case  consist  either  of  small  malle- 
able-iron castings  or  pieces  swaged  from  the  hot  sheet  in  the  form  of 
the  bottom  of  a  shoe-heel.  They  are  one-eighth  of  an  inch  thick,  and 
about  one  and  three-fourth  inches  in  diameter.  One  fece  is  smooth, 
the  other  serrated,  in  small  squares.  Thrre  is  a  cavity  in  the  center  in 
the  form  of  a  heart,  and  three  nail  holes.  They  have  the  appearance 
of  brass,  but  tests  disclose  the  fact  that  they  are  iron,  coated  with  a 
material  which  resembles,  or  is,  brass.  A  sample  of  the  article  accom- 
panies the  papers.  They  are  commercially  known  as  heel-plates,  and 
are  evidently  designed  for  use  in  the  finishing  of  shoe-heels.  There  is 
a  charge  made  in  each  of  the  invoices  for  ^'brassing.'' 

The  evidence  in  relation  to  '*  brassing  'Ms  to  the  effect  that  the  plates 

or  castings  are  electroplated  by  being  submerged  in  a  solution  of  brass, 

or  wa^hed,  electroplated,  or  burnished  with  brass  powder.     Evidence 

as  to  what  constitutes  a  "  gilt"  article  is  to  the  effect  that  it  is  a  gold- 
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plated  article ;  that  ^  ^gilt ' '  is  gold  plated ;  that  articles  and  wares  known 
to  the  trade  as  gilt  are  cheap  jewelry  and  all  gold-plated  articles. 

In  accordance  with  this  state  of  facts,  the  appraiser  declared  that  the 
articles,  though  malleable-iron  castings,  had  '^beeu  advanced  in  valae 
and  condition  by  a  snbsequent  process  of  brassing  and  polishing,"  and 
returned  them  for  duty  at  45  per  cent,  ad  valorem,  under  paragraph 
1216  of  the  act  of  March  3,  1883;  and  the  collector  classified  them  ac- 
cordingly. 

Against  this  action  appellants  protest,  contending  that  the  articles 
subject  of  controversy  are  simply  malleableiron  casings,  dutiable  at 
two  cents  per  pound,  under  paragraph  161  of  the  act  of  March  3, 1883, 
or  as  ^*gilt  or  plated  waives,-'  dutiable  at  35  percent  ad  valorem,  under 
paragraph  210  of  said  act. 

The  evidence  shows  that  even  if  they  are  malleable-iron  caatiDgss 
they  have  undergone  a  further  process  of  manu£a>cture  to  fit  them  for 
1  he  use  for  which  they  ai*e  designed :  and  the  invoices  show  the  cost  of 
the  further  process.  This  would  seem  to  be  sufficient  to  remove  the 
articles  from  the  opemtiou  of  paragraph  161.  Appellants  foresaw  this 
contingency  and  attempted  to  provide  for  it,  by  their  alternative  claim 
that  they  are  dutiable,  under  paragraph  210,  as  gilt  or  plated  ware. 
But  this  claim  is  hardly  tenable,  since  the  evidence  shows  that  articles 
known  to  the  ti*ade  as  gilt  articles  are  gold-plated  articles,  such  as  cheap 
jewelry,  etc.  We  are,  therefore,  forced  to  the  conclusion  that  the  ac- 
tion of  the  eollec»tor  was  justified  by  the  facts,  and  that  it  must  be  sus- 
tained. 

The  decision  of  the  collector  is  affirmed. 


(10538.— G.  A.  188.) 
* 
Bagging — So-called  hor9e-doth  or  horse-aaddng. 

New  York,  Decntiber  9,  1890. 
Refoi-e  the  Boaixi  of  United  States  General  Appraisei^  at  New  York. 

December  9,  1890. 

In  the  matter  of  the  protest.  No.  1120a,  of  Lamb  &  Griesbach,  against 
the  assessment  of  duty  on  c^ertain  so-called  *' horse  cloth''  or  hors*- 
sacking,  imported  per  Oiroasftia,  August  12,  1890. 

Opinion  by  Sharretts.  General  Appraiser. 

Duty  was  exacted  upon  the  merchandise  at  40  per  cent,  ad  valorem. 
under  paragmpli  342  of  the  act  of  1883,  the  rate  of  duty  applicable  to 
•*haj^and  bagging  and  like  manufactures  not  specially  enumerated  or 

piovidod  for." 
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The  impoi-terSf  in  their  protest^  claim  that  dnty  should  have  been  as- 
ceased  at  35  per  cent.,  under  paragraph  334.  The  merchandise  in  ques- 
tion consists  of  a  coarse  jute  fabric  similar  in  appearance  to  jute  bag- 
ging, and  is  not  included  in  the  list  of  designated  articles  provided  for 
in  the  paragraph  cited  by  the  appellants,  although  it  does  Ml  within 
its  general  provisions  as  a  manufEk^ture  of  jute.  The  material,  how- 
ever, is  equally  if  not  more  specifically  provided  for  in  paragraph  342 
as  a  like  manu&cture  to  bagging,  and  in  accordance  with  section  24d^ 
of  the  Bevised  Statutes  of  the  United  States  the  higher  rate  prevails. 
Therefore  the  assessment  of  duty  upon  the  merchandise  at  40  per  cent. 
ad  valorem  is  affirmed. 

(10539.— G.  A.  189.) 
8awed  lumber  from  Canada, 

New  York,  December  9,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,. 

December  9,  1890. 

lu  the  matter  of  the  protests,  2111-2  ft,  of  W.  &  D.  G.  Cmneand  A.  G. 
Crane,  treasurer  Vermont  Shade  Boiler  Company  vs.  Bate  of  duty 
assessed  by  collector  of  Burlington,  Yt.,  on  certain  lumber,  imported 
from  Canada,  entered  October  13,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  collector  reports  that  the  assessment  of  duty  at  the  rates  pre- 
scribed in  the  act  of  1883  was  in  accordance  with  the  proviso  in  para- 
graph 218,  a<^t  of  October  1,  1890.  The  appellants  claim  that  duty 
should  be  levied  at  the  rates  named  in  the  tariff  of  1890. 

Paragraph  218  provides  that  in  case  any  foreign  country  imposes  an 
exi>ort  duty  upon  logs,  etc.,  imported  into  the  United  States,  ^^then  the 
duty  upon  the  sawed  lumber  herein  provided  for,  when  imported  from 
such  country,  shall  remain  the  same  as  fixed  by  the  law  in  force  prior 
to  the  passage  of  this  act. ' ' 

The  Canadian  export  duty  on  pine  logs  was  removed  by  a  proclama- 
tion which  went  into  effect  on  October  13  last.  Consequently,  Cana- 
dian lumber  imported  into  the  United  States  on  and  after  October  13 
is  entitled  to  the  benefit  of  the  rates  prescribed  in  the  act  of  1890. 

But  in  the  present  instance,  while  the  date  of  entry  is  given,  there 
is  no  statement  as  to  the  date  of  importation.  If  the  lumber  arrived 
in  the  United  States  prior  to  October  13,  the  decision  of  the  collector 
must  stand ;  otherwise,  the  protest  of  the  impoiter  would  be  well 
tbnuded,  and  the  entry  should  be  reliquidated  accordingly. 
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(10640.— G.  A.  190.) 

Waste — Certain  fur  dippings  dutiable  as. 

New  York,  December  10,  1890. 
Before  the  Board  of  United  States  General  Appraisei-s  at  New  York- 
December  10,  1890. 

In  the  matter  of  the  protest,  No.  1294  a,  of  Jonas  &  Co.,  against  the 
rate  of  duty  assessed  upon  certain  fur  clippings,  imported  per  Poly- 
nesia, August  13,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise,  which  consists  of  clippings  from  *' dressed  hare 
skins''  cut  oif  in  the  process  of  manufacturing  ^'  coney  plates,"  wa8  re- 
turned for  duty  at  20  per  cent,  ad  valorem,  the  rate  applicable  to  fnr 
on  the  skin,  in  accordance  with  the  provisions  of  paragraph  450  of  the 
act  of  1883. 

Against  this  action  the  importers  appealed,  claiming  that<  the  mer- 
chandise was  either  free  as  **fur  skins  of  all  kinds  not  dressed,"  or  if 
not  free,  dutiable  at  not  more  than  10  per  cent,  ad  valorem,  under  par- 
agraph 493. 

An  inspection  of  a  sample  of  the  goods  submitted  shows  them  to  be 
small  irregular-shaped  pieces  of  fur  cut  from  dressed  hare  skins.  The 
claim,  therefore,  of  the  prptestants  relative  to  the  right  of  free  entry  is 
rejected. 

The  clippings  or  refuse  scraps  and  pieces,  however,  form  a  waste 
within  the  meaning  of  the  term,  and  we  concur  in  the  opinion  of  the 
collector,  expressed  in  his  letter  of  transmittal,  that  the  substance  should 
have  been  returned  for  duty  under  paragraph  493,  as  contended  for  by 
the  importers.  We  therefore  sustain  their  claim  to  this  extent,  and 
authorize  the  reliquidation  of  the  entry  accordingly. 


(10541,— G.  A.  191.) 

Hat  ci*owns  and  head  ornaments. 

New  York,  December  11,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York. 

December  11,  1890. 

In  the  matter  of  the  protest.  No.  100  ft,  of  O.  B.  Tennis  &  Co.,  tw.  The 
collector  of  the  port  of  Chicago,  concerning  certain  merchandise, 
imported  under  immediate-tran8i)ortation  entry  No.  14892. 

Opinion  by  Ham,  General  Appraiser. 

The  subject  of  controversy  in  this  case  is  the  proper  classification  of 
certain  hat  crowns  and  certain  ornaments  composed  of  beads. 
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Accepting  as  trae  the  statement  of  &cts  made  by  the  appraiser,  the 
hat  crowns  are  simply  flat  pieces  of  wool  and  silk,  designed  probably 
for  use  in  the  making  of  hats,  bnt  not  even  shaped.  Of  the  bead  orna- 
ments a  sample  accompanies  the  papers.  It  is  a  leaf -shaped  article 
three  inches  long  by  one  and  one-half  inches  wide  at  the  base,  tax)er- 
ing  to  a  point  at  the  apex,  the  edges  being  irregular.  The  foundation 
•of  it  is  coarse  cotton,  which  is  entirely  covered  with  small  golji-colored 
glass  beads,  interspersed  with  a  dozen  larger  glass  beads  of  a  pale  blue 
-color. 

The  appraiser  returned  the  hat  crowns  for  duty  as  wool  trimmings 
at  30  cents  per  pound  and  50  per  cent,  ad  valorem,  under  paragraph 
368  of  the  act  of  March  3,  1883,  and  the  collector  so  classified  them, 
but  in  his  special  report  he  admits  his  error,  and  places  them  under 
paragraph  362  of  said  act,  as  a  manufacture  wholly  or  in  p$»rt  of  wool, 
not  specially  enumerated  or  provided  for,  at  35  cents  per  pound  and  40 
per  cent,  ad  valorem.  The  bead  ornaments  were  returned  for  duty  by 
the  appraiser  at  50  per  cent,  ad  valorem,  under  paragraph  396  of  said 
act,  and  so  classified  by  the  collector. 

He  admits  that  his  return  of  commission  for  duty  was  erroneous. 
Appellants  protest  against  the  classification  of  both  classes  of  articles, 
•claiming  that  the  hat  crowns  are  hats,  dutiable  at  30  per  cent,  ad 
valorem,  under  paragraph  400  of  said  act,  and  that  the  beads  are  duti- 
able as  a  manufacture  of  glass  and  cotton,  glass  chief  value,  at  45  per 
cent,  ad  valorem,  under  paragraph  143  of  said  act. 

It  is  submitted  as  an  incontrovertible  proposition  that  fiat  pieces  of 
wool  and  silk  are  not  hats,  and  hence  that  the  contention  of  appellants 
as  to  this  point  is  groundless.  It  is  equally  plain  that  they  are  not 
dress  trimmings,  or  wool  trimmings,  within  the  meaning  of  paragraph 
368  of  the  wool  schedule ;  and  that  they  are  not  specially  provided  for 
in  that  paragraph  or  in  any  other  paragraph  of  the  act  of  March  3, 
1883.  This  being  so,  they  fall  under  the  general  clause  of  paragraph 
362,  and  should  be  classified  for  duty  thereunder  at  35  cents  per  pound 
and  40  per  cent,  ad  valorem. 

The  beads,  it  seems  tons  fulfill  every  condition  of  the  clause — '*bead 
)ruaments" — in  paragraph  396.  It  is  not  easy  to  perceive  the  reason 
of  appellants'  contention  that  as  between  two  provisions  of  a  statute  the 
mtjre  specific  should  give  way  to  the  more  general.  The  contrary  is 
the  true  rule  of  construction,  and  it  must  be  followed  in  thiscase.  Were 
it  Iield  that  the  beads  or  bead  ornaments  are  not  specifically  provided 
for  they  would  still  be  dutiable  at  50  per  cent,  ad  valorem  under  the 
principle  of  the  decision  of  the  Supreme  CJourt  of  the  United  States  iu 
JBenziger  t?8.  Robertson,  vol.  122,  U.  S.  R.,  page  211. 


Digitized  by 


Goo^^ 


676 

Commissions  are  not  dutiable  unless  they  contribute  to  make  marker 
Talue.  According  to  the  report  of  the  appraiser,  they  do  not  so  con- 
tribute in  this  case,  and  appellants'  prot'CSt  in  that  i*egard  is  therefore 
sustained. 

(10542.— G.  A.  192.) 
Medals — Beligums  emblems  not. 

New  York,  December  12,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York* 

December  12,  1890. 

In  the  matter  of  the  protest,  No.  2182  b,  of  B.  Herder,  against  the  rale 
of  duty  assessed  by  the  collector  of  customs  at  St.  Louis  on  oertain 
gold  medals,  imported  through  the  mail  November  6,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  under  paragraph  452  of  the  act  of  October  1,  1890* 
a*^  50  per  cent,  for  jewelry.  Appellant  claims  that  the  medals  are  free^ 
under  pai-agraph  648,  as  ^^  medals  of  gold." 

The  articles  in  question,  as  shown  by  the  sample,  are  manufactures  of 
gold  in  the  shape  of  a  heart  with  a  cross  and  crown  of  thorns  thereon, 
and  are  supposed  to  represent  the  "Sacred  Heart  of  Jesus.'-  They 
may  be  worn  either  as  ornaments  or  as  religious  emblems,  but  in  na 
sense  can  they  be  considered  medals  "such  as  trophies  or  prizes,"  a 
limitation  placed  in  paragraph  648  upon  the  free  importation  of  gold 
medals. 

The  decision  of  the  collector  is  therefore  affirmed. 


(10543.— G.  A.  193.) 
Pearl  opera-glasses. 

New  York,  December  12,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,. 

December  12,  1890. 

In  the  matter  of  the  protest,  765  a,  of  the  Spencer  Optical  Manufactur- 
ing Company,  against  a  certain  assessment  of  duty  by  the  collector 
of  the  port,  of  New  York  on  merchandise  iniported  August  4,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  articles  under  consideration  are  opera-glasses,  the  component 
materials  of  which  ai-e  metal,  glass,  and  shell.  They  were  classified 
under  paragraph  216  of  the  tariff  law  of  1883  as  manufactures  composed 
in  part  of  metal,  and  were  assessed  at  45  per  cent.  duty. 

It  is  contended  in  the  protest  of  the  appellants  (1)  that  they  were 
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aatsessable  at  25  per  cent,  ad  valorem,  under  pai*agraph  486,  as  luauu- 
factureB  in  part  of  shell,  shell  being  asserted  to  be  the  component  ma- 
terial of  chief  value,  or  (2)  at  35  per  cent.,  under  paragraph  475.  a8 
' '  philosophical  instruments. ' ' 

It  needs  no  ai-gumeut  to  show  that  the  last  contention  is  untenable. 
for  opera-glasses  are  clearly  not  philosophical  instruments.  (Manasse 
ns.  Spalding,  24  Fed.  liep.,  86.) 

They  can  not  be  classified  under  pai'agraph  143  ^^as  manufactures  of 
glass,  or  of  which  glass  shall  be  the  component  material  of  chief  value,'' 
unless  it  is  made  to  appear  that  they  are  made  of  glass  as  the  controlling 
or  predominant  constituent  element  of  manufacture,  or  unless  glass  is 
the  component  "material  of  chief  value,  and  the  articles  ai*e  not  specialh' 
enumerated  or  provided  for  in  the  tariff  act  of  1883.  There  is  no  evi- 
dence to  sustain  this  classification. 

The  articles  are,  however,  manufactures  of  parts  of  shells,  within  the 
meaning  of  T.  I.,  486.  which  are  made  dutiable  at  25  per  cent,  ad  va- 
lorem. They  are  also  manutactures  composed  in  part  of  metal,  and 
Ml,  as  such,  under  T.  I.,  216. 

This  being  true,  opera-glasses  of  the  kind  under  consideration  fall 
under  two  separate  classes  of  manufactures,  which  ai'e  enumerated  in 
the  tariff  law  by  a  description  of  the  materials  composing  them,  viz, 
manufactures  in  part  of  shell  and  manufactures  in  part  of  metal.  Two 
rates  of  duty  thus  become  applicable,  and  under  the  requirements  of 
section  2499  of  the  Revised  Statutes  the  articles  must  ''be  classified  for 
duty  under  the  highest  of  such  rates."  The  case  is  covered  by  our 
decision  on'  albums,  G.  A.  68,  and  the  case  of  Llebenroth  vs.  Bobertson. 
33  F^.  Bep.,  4E557.  The  contrary  view  announced  in  Young  vs.  SjMdd  - 
ing,  24  Fed.  Eep.,  87,  where  opera-glasses  composed  of  metal,  glass. 
and  shell,  the  shell  being  the  component  material  of  chief  value,  were 
held  to  be  dutiable  under  T.  I  •  486,  at  25  per  cent.,  does  not  meet  with 
our  approbation. 

(10544.— G.  A.  194.) 
Fancy  combs — So-called  orimmewtal  hdir-pins. 

New  York,  December  13,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New^  York. 

December  13,  1890. 

In  the  matter  of  the  protest,  No.  1115  a,  of  B.  F.  Downing  &  Co.. 
against  the  rate  of  duty  aKsessed  by  the  collector  of  customs  at  New 
York  upon  certain  so-called  ornamental  pins,  imported  per  Werra, 
July  21,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  consists  of  articles  made  from  metal 
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and  glass,  designed  and  intended  to  keep  the  hair  in  place,  and  are  in 
fact  combs  with  three  teeth,  similar  in  appearance  and  purposes  of  nse 
to  what  are  defined  as  combs  by  Wel^ter.  They  are  invoiced  as 
^^  Haarschiauck,"  the  German  for  any  article  used  in  adorning  the  hair, 
such  as  a  flower,  ribbon,  fancy  comb,  or  piece  of  jewelry. 

The  appellants  in  their  notice  of  dissatisfaction  allege  that  the  arti- 
cles are  ^^  ornamental  pins,"  and  are  jewelry,  and  that  duty  should 
have  been  assessed  upon  them  at  25  per  cent,  ad  valorem,  under  the 
provisions  of  paragraph  459  of  the  act  of  1883,  and  not  at  30  per  cent, 
ad  valorem,  under  paragraph  419,  the  rate  assessed. 

The  goods  would  most  likely  be  included  in  the  class  of  merchandise 
known  as  jewelry,  but  they  are  at  the  same  time  designated  as  fancy 
combs.     The  contention  that  they  are  ornamental  pins  is  of  no  avail. 
The  two  paragraphs  to  be  considered  are  as  follows : 
*'419. — Combs  of  all  kinds,  30  per  cent,  ad  valorem." 
**459. — Jewelrj'^  of  all  kinds,  25  per  cent,  ad  valorem." 
The  word  ** combs"  indicates  a  particular  article,  while  jewelry  is 
descriptive  of  a  class  of  merchandise.     The  former  is  the  more  specific, 
but  even  if  such  were  not  the  case,  paragraph  419  is  at  least  of  equal 
force  with  paragraph  459,  and  under  the  provisions  of  section  2499  of 
the  Revised  Statutes  of  the  United  States  as  contained  in  the  act  of 
March  3,  1883,  the  higher  rate  of  duty  would  have  to  be  exacted. 

The  assessment  of  duty  upon  the  merchandise,  being  in  accordance 
with  the  above  ruling,  is  affirmed. 


(10545.— G.  A.  195.) 
Fish  paste. 

New  York,  December  13,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  13,  1890. 

In  the  matter  of  the  protest,  No.  1172  a,  of  Bogle  &  Scott,  against  the 
rate  of  duty  assessed  by  the  collector  of  customs  at  New  York  on  cer- 
tain ''fish  paste,"  imported  per  Connomara^  August  14,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Appellants  claim  that  duty  should  have  been  assessed  either  under 
section  2513  of  the  Revised  Statutes  of  the  United  States  at  20  per  cent. 
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for  a  non-enamerated  manafactured  article,  or  under  paragraph  283  of 
the  act  of  1883  at  25  per  cent,  for  fish  prepared  or  preserved. 

Duty  was  assessed  under  paragraph  284  of  the  act  of  1883  at  35  per 
cent,  for  sauces  of  all  kinds.  This  action  was  in  accordance  with  a 
line  of  decisions  by  the  Department  sustained  by  the  ruling  of  the  cir- 
<*nit  court  in  the  case  of  Bogle  vs,  Magone.  There  appears  to  be  no 
reason  to  question  the  correctness  of  the  practice  that  has  hitherto  pre- 
vailed, and  the  decision  of  the  collector  is  therefore  affirmed. 


(10546.— G.  A.  196.) 

Metal-embroidered  slippers.    / 

New  York,  December  13,  1890, 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  13,  1890. 

In  the  matter  of  the  protests,  1626  to  1628  a,  of  A.  A.  Vantine  &  Com- 
pany, against  the  decision  of  the  collector  at  the  port  of  New  York 
as  to  the  assessment  of  certain  rates  of  duty  on  merchandise,  im 
I)orted  by  them  per  vessels  and  dates  mentioned  in  the  accompanying 
schedule. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  in  question  consists  of  leather  slippers,  elaborately 
embroidered  with  metal-thread  or  tinsel.  The  value  of  the  metal  is 
proved  to  be  about  one-third  of  the  value  of  the  leather  composing  the 
articles. 

The  goods  are  shown  to  have  been  imported  and  duly  entered  prior 
to  October  6,  1890. 

The  importers,  in  their  present  protest,  claim  that  the  merchandise 
ought  to  be  classified  under  the  provisions  of  the  new  tariff  law,  enti- 
tled *^An  act  to  reduce  the  revenue  and  equalize  duties  on  importe, 
and  for  other  purposes,"  approved  October  1,  1890,  (1)  either  as 
"shoes  made  of  leather,"  under  pars^^raph  456;  or  (2)  as  manu- 
factures of  leather,  under  paragraph  461. 

As  the  goods  were  imported  and  entered  for  consumption  prior  to  the 
time  when  the  new  tariff  law  went  into  effect,  they  do  not  fall  within 
the  exception  named  in  section  50  of  the  new  law,  but  are  liable  to 
the  amount  and  rates  of  duty  specified  in  the  act  of  March  3,  1883. 

The  grounds  of  protest  on  this  point  are  not,  therefore,  well  taken. 

The  goods  being  manufactured  in  part  of  leather  and  in  part  of  metal, 
fall  under  two  separate  clauses  of  the  tariff  law  of  1883,  namely,  para- 
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gi-aphs  216  aud  463,  and  were  properly  assessed  under  section  2499  of 
the  Eevised  Statutes  of  the  United  States  at  the  highest  of  these  rates, 
which  was  the  metal  rate  of  45  per  cent,  ad  valorem.     (Decision  of 
Board  Ko.  68.)    Tl^at  act  does  not  provide  for  or  enumerate  '"sboea^ 
made  of  leather'-  by  name,  a^  the  present  law  does. 

The  report  of  the  collector  shows  that  he  assessed  duty  on  the  entered 
value  of  the  merchandise,  excluding  all  costs  of  shipping  charges  and 
commissions,  and  including  only  the  value  of  the  coverings  and  the 
packing  charges,  as  required  by  section  19  of  the  act  of  June  10,  1890 

The  protest  on  this  ground  is,  therefore,  not  sustained  by  the  facts  ia 
the  case. 

The  decision  of  the  collector  is  affirmed. 


(10547.— G.  A.  197.) 
Additional  duty  under  section  7,  act  June  10,  1890. 

New  Yokk,  December  13,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  13,  1890. 

In  the  matter  of  the  protest,  No.  1519  a,  of  C.  L.  Hatch,  against  the  rate 
of  duty  assessed  by  the  collector  of  customs  at  New  York  on  certain 
lime,  imported  per  Rover,  August  18,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  importation  in  question  was,  on  the  importer's  appeal  from  the 
value  returned  by  the  local  appraiser,  re-appraised  by  a  general  ap- 
praiser, and  then  by  the  Board  of  General  Appraisers  at  New  York. 
The  finding  on  both  re-appraisements  fixed  the  value  of  the  merchan- 
dise at  25  per  cent,  above  the  entered  value.  An  additional  diity  of 
60  i)er  cent,  was  assessed  accordingly,  under  section  7  of  the  act  of 
June  10,  1890. 

The  appellant  protests  against  the  exaction  of  this  additional  duty, 
claiming  ^^that  said  penalty  is  unjust,  as  the  invoice  presented  by  me 
was  made  by  manufacturers  of  said  lime,  under  instructions  of  the 
American  consul,  and  presented  the  true  value  and  charges  on  said 
lime." 

If  the  invoice  was  made  out  at  the  true  value  of  the  merchandise, 
tinder  instructions  from  the  consul,  there  could  be  apparently  no  ground 
for  complaint  of  duress  on  the  part  of  that  Government  officer.    The 
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importer  exhausted  his  remedies  in  appealing  to  the  tribunal  of  last 
resort  against  the  valuation  placed  on  his  merchandise,  and  the  addi- 
tional duty  exacted  in  accordance  with  law  must  stand. 
The  decision  of  the  collector  is  affirmed  accordingly. 


(10548.— a  A.  198.) 

Additional  dtUi^ — Pro  forma  invoices. 

New  York,  December  13,  1890. 
Before  the  Board  of  United  States  General  Appraisei-s  at  New  York,. 

December  13,  1890. 

In  the  matter  of  the  protest.  No.  178  a,  of  Thomas  H.  I^eggett  &  Co. 
tw.  Collector  of  the  port  of  New  York,  concerning  certain  '^mush 
rooms,/'  imported  per  steamship  Normandie,  July  23,  1890. 

Opinion  by  Sharpe,  General  Appraiser. 

In  the  absence  of  a  consular  invoice  the  merchandise  in  this  case  wh.s 
entered  on  what  is  termed  »  pro  forma  invoice.  When  the  goods  came 
up  for  appraisement  the  appraiser  made  additions  to  make  market  value 
of  the  goods  per  se,  and  such  appraised  value  exceeded  by  more  than 
10  per  cent,  the  value  declared  by  the  apx>ellantB  upon  entry.  The 
collector  thereupon  assessed  the  additional  duty  of  20  x>er  cent,  ad: 
▼alorem  under  section  2900  of  the  Revised  Statutes,  and  against  this- 
additional  duty  the  appellants  protest.  They  claim  that  no  additional 
duty  accrues  under  section  2900,  Bevised  Statutes,  because  the  entry 
was  made  ui>on  a  statement  in  the  form  of  an  invoice  and  not  upon 
the  invoice  contemplated  by  said  section. 

It  is  interesting  to  state  that  upon  the  pro  forma  invoice  the  importer 
valued  the  goods  at  1,689.30  francs,  and  that  the  appraiser  added  txy- 
make  market  value  523.50  francs,  making  a  total  of  2,212.80  f]*ane«. 
When  the  consular  invoice  arrived  and  was  furnished,  in  order  to  cancel 
the  bond  given  for  its  production,  it  was  found  that  the  value  of  the- 
goods  at  which  they  were  invoiced  to  the  appellants  was  2,247.90  francs, 
making  a  difference  between  the  appraiser's  valuation  and  the  actual 
purchase  price  of  35  francs  and  10  centimes,  and  that  difference  in 
favor  of  the  importer. 

By  the  act  of  March  3,  1863,  now  section  2858  of  the  Revised  Stat- 
utes, it  was  provided  that  ** whenever,  from  accident  or  any  other- 
cause,  it  has  becgme  impracticable  for  the  person  desiring  to  make- 
entry  of  any  merchandise  to  produce,  at  the  time  of  making  such  entrjv 
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any  invoice  thereof,  as  hereinbefore  required,  it  shall  be  lawful  for  the 
Secretary  of  the  Treasury  to  authorize  the  entry  of  such  merchandise 
upon  such  terms  and  in  accordance  with  such  general  or  special  r^a- 
lations  as  he  may  prescribe/' 

Afterwards,  and  by  the  act  of  March  3,  1865,  now  section  2900  of  the 
Revised  Statutes,  the  owner,  consignee,  or  agent  of  any  merchandise 
was  authorized  at  the  time,  and  not  afterwards,  of  producing  his  orig- 
inal invoice  and  making  and  verifying  his  written  entry,  to  make 
such  addition  in  the  entry  to  the  cost  or  value  given  in  the  invoice  as 
in  his  opinion  would  raise  the  same  to  the  actual  market  value  or  whole- 
sale price  of  such  merchandise;  '*and  the  collector  within  whose  dis- 
trict the  same  may  be  imported  or  entered  may  cause  such  actual 
market  value  or  wholesale  price  to  be  appraised ;  and  if  such  appraised 
value  shall  exceed  by  10  per  centum  or  more  the  value  so  declared  in 
the  entry,  then,  in  addition  to  the  duties  imi)Osed  by  law  on  the  same, 
there  shall  be  collected  a  duty  of  20  per  centum  ad  valorem* on  snch 
appraised  value." 

It  is  plain  that  this  statute  was  intended  to  discourage  fraud,  and  to 
prevent  efforts  to  escape  the  legal  rates  of  duties. 

In  the  act  of  June  22,  1874,  Congress  prescribes  the  methods  under 
which  merchandise  could  be  entered  without  the  production  of  the  in- 
voice, which  power  had  been  given  to  the  Secretary  of  the  Treasury  by 
the  act  of  March  3,  1863,  to  exercise  by  virtue  of  general  or  special 
regulations. 

The  ninth  and  tenth  sections  of  the  act  of  June  22,  1874,  are  as  fol- 
lows : 

Section  9.  That,  except  in  the  case  of  personal  effects  accompanying 
the  passenger,  no  importation  exceeding  one  hundred  dollars  in  dutia- 
ble value  shall  be  admitted  to  entry  without  the  production  of  a  duly 
certified  invoice  thereof,  as  required  by  law,  or  of  an  affidavit  made  by 
the  owner,  importer,  or  consignee,  before  any  officer  authorized  to  ad- 
minister oaths,  showing  why  it  is  impracticable  to  produce  such 
invoice. 

Section  10.  That  no  entry  shall  be  made  in  the  absence  of  a  certified 
invoice,  upon  affidavit  as  aforesaid,  unless  such  affidavit  be  accompa- 
nied by  a  statement,  in  the  form  of  an  invoice  or  otherwise,  showing 
either  the  actual  cost  of  the  merchandise  included  in  such  importation, 
or,  to  the  best  of  the  knowledge,  information,  and  belief  of  the  de- 
ponent, the  foreign  market  value  thereof;  which  statement  shall  be 
verified  by  the  owner,  importer,  consignee,  or  agent  desiring  to  make 
entry  of  the  merchandise,  and  which  oath  shall  be  administered  by  the 
<*ollector  or  his  deputy. 

This  statement  in  the  form  of  an  invoice  is  the  instrument  which  has 
-come  to  be  called  the  pro  forma  invoice,  and  is  permitted  by  law  to  take 
the  place  of  the  consular  invoice.     This  is  done  for  the  convenience  of 
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the  importer,  allowing  him  to  enter  his  merchandise  before  the  arrival 
of,  or  in  the  absence  of,  the  regular  papers  required  by  law.  It  would 
seem  that  if  the  importer  avails  himself  of  this  special  indulgence,  he 
ought  not  to  be  permitted  to  avoid  or  break  ^own  the  barriers  which 
the  law  has  erected  for  the  protection  of  the  revenue. 

It  is  more  reasonable  to  believe  that  whatever  i)enaltie8  Congress  in- 
tended to  visit  upon  fraudulent  invoices  should  also  apply  to  whatever 
takes  the  plaee  of  the  invoice.  Otherwise  a  dishonest  importer,  by 
concealing  his  consular  invoice  at  the  time  of  the^entry  of  his  merchan- 
dise, can  escape  the  provisions  of  law  enacted  to  discourage  fraud. 

We  are  not  without  some  doubt  in  this  matter,  because  the  Attorney- 
Greneral,  in  an  opinion  set  forth  in  16th  Opinions  of  Attorneys-General, 
held  that  section  2900  of  the  Eevised  Statutes  did  not  apply  to  the  case 
of  an  entry  made  under  the  act  of  June  22,  1874,  in  the  absence  of  a 
certified  invoice,  for.  the  reason  that  the  terni  **  original  invoice,"  as 
used  in  that  section,  meant  only  the  consular  invoice,  and  not  a  state- 
ment in  the  form  of  an  invoice. 

It  must  be  noted,  however,  that  section  2900  does  not  make  the  addi- 
tional duty  collectible  by  reason  of  the  advance  or  appraisal  over  the 
isivoiced  value,  but  directs  that  *4f  such  appraised  value ^hall  exceed 
by  ten  per  centum  or  more  the  value  so  declared  in  the  entry  ^^  the  addi- 
tional duty  shall  be  collected. 

Under  the  act  of  1874  the  statement  is  permitted  to  take  the  place  of 
the  certified  invoice,  but  the  entry  is  distinct  from  each,  and  is  wholly 
under  the  control  of  the  importer,  who  must  necessarily  know  the  mar- 
ket value  of  merchandise  which  he  orders  from  abroad  and  expects  to 
sell  at  a  profit  here ;  and  it  is  by  reason  of  the  excess  of  the  appraised 
value  over  the  entered  value  that  the  additional  duty  accrues. 

This  was  held  by  the  Treasury  Department  at  a  later  date  than  the 
opinion  of  the  Attorney-General  referred  to,  and  on  an  appeal  sub- 
mitted by  the  collector  of  customs  at  New  York  the  Department  decided 
that  the  goods  entered  hj  pro  forma  invoices  were  subject  to  the  pro- 
visions of  section  2900,  Revised  Statutes,  imposing  additional  duty  for 
undervaluation.     (Synopsis  9544. ) 

In  the  act  to  simplify  the  laws  in  relation  to  the  collection  of  the  rev- 
enues, being  the  act  of  June  10,  1890,  section  7  is  a  re-enactment  and 
amplification  of  section  2900  of  the  Bevised  Statutes.  It  contains  the 
following  language:  ''That  all  additional  duties,  penalties,  or  forfeit- 
ures applicable  to  merchandise  entered  by  a  duly-certified  invoice  shall 
be  alike  applicable  to  goods  entered  by  a  profoiina  invoice  or  statement 
in  the  form  of  an  invoice." 
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This  may  be  considered  as  a  legislative  interpretation  of  the  older 
statutes,  and  the  imx>ortanoe  of  maintaining  the  safeguards  contained  in 
section  2900,  Revised  Statutes,  constrains  us  to  follow  the  decision  of 
the  Department  referred  to,  and  the  assessment  of  additional  daty  in 
this  case  \h  hereby  affirmed.  ^ 


,      (10549.— O.  A.  199.) 
OUs — 80'€aUed  oil  of  rose. 

New  York,  December  15,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  15,  1890. 

in  the  matter  of  the  protest,  1122  a,  of  H.  Warrick  r«.  The  collector  of 
the  port  of  New  York,  concerning  certain  merchandise,  imported  in 
the  BurgundiUf  August  6, 1890. 

We  find  the  following  facts  in  this  case :  The  article  subject  of  pro- 
test was  invoiced  as  ^'Bose,  a  perfdmed  oil.''  The  appraiser  returned 
it  for  duty  at  25  per  cent,  ad  valorem,  under  paragraph  92  of  the  act  of 
March  3,  1883,  as  an  ^* expressed  oil,"  and  it  was  so  classified  by  the 
collector.  Appellant  describes  it  as  '^oil  of  rose,"  but  claims  that  it 
is  entitled  to  free  entry  as  '^ottar  of  roses,"  under  pan^raph  553  of 
said  act. 

In  his  special  report  the  appraiser  states  that  he  finds  the  merchan- 
dise identical  in  character  with  the  so*ealled  oil  of  rose  covered  by 
Department  decision  of  February  9,  1889,  Synopsis  9241. 

Reference  to  said  Depaitment  decision.  Synopsis  9241,  shows  that-  it 
was  based  on  the  following  report  of  the  appraiser  under  date  of  Sep- 
tember 12,  1888  (a  copy  of  which  makes  a  part  of  this  record),  to  wit : 

The  articles  in  question  ai'e  not  the  oil  cassia,  the  oil  rose,  and  the 
oil  orange  of  commerce.  They  were  found  upon  examination  tobe  ex- 
I)ressed  oils  perfumed  with  the  flowers  indicated. 

In  commenting  upon  this  report  the  Department  said : 

The  oils  constituting  said  importation  are  not  the  essential  oils  com- 
monly known  to  commerce  by  the  names  mentioned  in  the  free  list,  but 
jire  fatty  oils,  respectively  impregnated  by  the  process  of  enfleurage. 
with  the  odors  of  the  flowers  of  a  species  of  acacia,  of  roses,  and  of 
orange,  and  that,  unlike  the  oil  of  jasmine,  covered  by  Synopsis  8834, 
two  of  the  oils  in  question,  viz, 
name  the  oils  designated  in  the  free  list. 
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Tliis  statement  of  the  facts  in  the  case  is  a  conclusive  argument 
2k^  list  the  validity  of  api>ellant's  contention. 

Ottar  of  roses,  which  is  provided  for  in  the  free  list,  paragraph  653, 
is  defined  in  Webster  as  '^a  volatile  and  highly  fragrant  essential  oil 
obtained  from  the  petals  of  roses,''  while  the  article  in  qaestion  is  an 
expressed  oil,  as  appears  from  the  invoice  and  the  appraiser's  rex>ort. 

The  decision  of  the  collector  is  affirmed. 


(10560. --G.  A.  200.) 
^4  ddUianal  duty — Bate  of  Consular  invoice  does  not  affect  the  imposition  of. 

New  York,  December  15,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  — ,  1890. 

lu  the  matter  of  the  protest,  1211a,  of  Isaacs  Vought  &  Co.,  against  the 
additional  duty  assessed  by  the  collector  of  New  York  on  certain 
** silks,"  imported  i)er  Bretagne,  August  4,  1890. 

Oi>inion  by  Wilkinson,  General  Appraiser. 

The  appraiser  made  advances  of  20  and  26  per  cent.,  I'espectively,  on 
the  entered  value  of  certain  items  on  the  invoice.  On  these  goods  the 
collector  assessed  additional  duties  of  40  and  52  per  cent.,  under  section 
7,  act  of  June  10,  1890. 

The  appellants  claim  that  as  the  invoice  was  authenticated  to  by  the 
consul  at  Lyons  prior  to  August  1,  the  additional  duty  should  be  but 
20  per  cent.,  under  section  2908,  Revised  Statutes  of  the  United  States. 

Section  7  of  the  act  of  June  10,  1890,  provides  that  *4f  the  appraised 
value  of  any  article  of  imported  merchandise  exceeds  by  more  than  10 
per  cent,  the  value  declared  in  the  entry,  there  shall  be  levied,  col- 
lected, and  paid,  in  addition  to  the  duties  imposed  by  law  on  such  mer- 
chandise, a  further  sum  equal  to  2  per  centum  of  the  total  appraised 
value  for  each  1  per  centum  that  such  appraised  value  exceeds  the 
value  declared  in  the  entry." 

This  provision  does  not  directly  or  indirectly  refer  to  the  date  of  the 

consular  certificate,  but  specifies  *  imported"  merchandise.     As  the 

goods  in  question  arrived  in  the  United  States  subsequent  to  August  1 . 

the  time  when  the  act  of  June  10,  1890,  became  operative,  the  decision 

'  of  the  collector  was  correct,  and  is  hereby  affirmed. 
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(10551— G.  A.  201.) 

BUJc  buttons — So-called  velvet  buttons. 

New  York,  December  15,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  15,  1890. 

In  the  matter  of  the  protest,  786a,  of  John  E.  Miller,  against  the  rate 
and  amount  of  duty  assessed  upon  velvet  buttons,  imported  per 
Bider,  July  2,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  dispute  consists  of  buttons,  invoiced  as  cotton 
velvet  buttons,  Nos.  18,  20,  and  22,  which  the  appellant  claims  to  l>e 
dutiable  at  25  per  cent,  ad  valorem,  in  accordance  with  the  provisions 
in  paragraph  407  of  the  act  of  March  3,  1883,  for  "buttons  ^  ^  ^ 
not  including    *    *    *    silk  buttons.'' 

Duty  was  assessed  upon  them  at  the  rate  of  50  per  cent,  ad  valorem, 
under  the  provisions  of  paragraph  383,  which  provides  for  articles, 
made  of  silk  or  of  which  silk  is  the  component  material  of  chief  value. 

The  samples  forwarded  to  us  and  said  to  represent  the  importation 
in  dispute  were  submitted  to  importers  and  expert  witnesses,  who 
testified  that  the  two  larger  sized,  oval-shaped  metal  buttons,  covered 
with  cotton-back  silk  velvet,  the  whole  surrounded  with  a  satin  band 
or  binding,  were  commercially  known  as  velvet  buttons,  but  not  known 
as  silk  buttons.  Silk,  however,  constitutes  the  component  material 
of  chief  value  in  the  made-up  articles. 

The  smallest  size  buttons,  of  the  same  shape,  but  without  the  satin 
band,  are  also  known  commercially  as  velvet  buttons,  but  cotton,  or 
iron,  and  not  silk,  formed  the  chief  component  material  of  value  in 
them.  An  analysis  of  the  merchandise  demonstrated  the  correctness 
of  the  witnesses'  testimony  relative  to  the  component  materials  of  chief 
value. 

Following  the  rule  laid  down  by  the  Board  in  a  decision  dated  No- 
A'ember  19  (G.  A.  121),  concerning  brass  buttons,  we  affirm  the  aasess- 
nient  of  duty  at  the  rate  of  50  per  cent,  ad  valorem  upon  the  portion 
of  the  merchandise  of  which  silk  is  the  component  material  of  chief 
value. 

The  protest  is  sustained  as  to  the  others. 
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(10652.— G.  A.  202.) 

SQk  and  wool  knit  goods. 

New  Yobk,  December  15,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York^, 

December  15,  1890. 

In  the  matter  of  the  protest,  654  a,  of  Outtmann  &  Leopold,  con- 
cerning the  assessment  of  dnty  by  the  collector  of  cnstoms  at  New 
York  on  certain  so-called  **silk  nnderwear,''  imported  per  La  Gas- 
coffnej  Jnly  16,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  consists  of  knit  underwear  composed  of 
wool  and  silk,  and  wool,  cotton,  and  silk,  upon  which  duty  was  as- 
sessed at  35  cents  per  pound  and  40  per  cent,  ad  valorem,  under  para- 
graph 363  of  the  act  of  1883.  Against  this  rate  of  duty  the  importei^ 
protest,  claiming  that  silk  formed  the  component  material  of  chief 
value  in  the  garments,  and  that  consequently  they  should  have  been 
classified  as  manufactures  made  of  silk,  or  of  which  silk  is  the  compo- 
nent material  of  chief  value,  and  duty  assessed  upon  them  at  50  per 
cent,  ad  valorem,  under  paragraph  383. 

The  goods  are  itemized  in  the  invoice  as  "ladies'  wool  vests."  From 
the  evidence  submitted  in  the  case  it  appears  they  are  known  com- 
mercially as  "knit  goods."  It  would,  therefore,  seem  to  us  immaterial, 
whether  silk  was  or  was  not  the  component  material  of  chief  value. 

Paragraph  362  provides  for  "all  manufactures  of  wool  of  every  de- 
scription made  whollj'  or  in  part  of  wool  *  *  *  valued  at  above 
eighty  cents  per  pound,  thirty -five  cents  per  pound  and  in  addition 
thereto  forty  per  centum  ad  valorem." 

Paragraph  363  reads:  "Flannels,  blankets,  hats  of  wool  knit  goods, 
and  all  goods  made  on  knitting-frames  ♦  *  *  valued  at  above 
eighty  cents  per  pound,  thirty-five  cents  per  pound  and  in  addition 
thereto  forty  per  centum  ad  valorem." 

So  far  as  the  component  parts,  silk  and  wool,  are  concerned,  the  term 
"  of  which  silk  is  the  component  material  of  chief  value"  is  no  more 
specific  than  "composed  in  part  of  wool,"  and  the  rates  applicable  to 
the  two  materials  would  be  equally  operative,  but  the  words  "knit 
goods"  are  more  descriptive  of  the  knit  underwear  in  question  than 
either  of  the  former  terms  and  controls  the  classification.' 

The  merchandise  upon  appeal  being  valued  at  over  80  cents  per 
pound,  the  assessment  of  duty  upon  the  same  at  35  cents  per  pound  and 
40  per  cent,  ad  valorem  was,  in  our  opinion,  correct,  and  is  affirmed. 
52 
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(10553.-<J.  A.  203.) 

OongtUtiiionalUy  of  the  act  of  October  1,  1890. 

New  York,  December  16,  1890. 
Before  the  Boaixi  of  United  States  General  Appraii^ers  at  New  York, 

December  14,  1890. 

In  the  matter  of  the  protest,  2051  b,  of  Marshall  Field  &  !Uo.,  against 
the  decision  of  the  collector  at  the  port  of  Chicago  assessing  certain 
rates  of  duty  on  imported  merchandise. 

Opinion  by  Somerville,  General  Appraiser. 

The  question  raised  in  this  case  is  one  of  great  importance,  and  we 
are  fully  aware  of  the  fact  that  its  decision  is  pi*egnant  with  results  of 
the  gravest  character.  The  appellants  in  their  protest  assail  as  ancon- 
stitntional  the  act  of  Congress  entitled  **An  act  to  reduce  the  revenue 
and  equalize  duties  on  imports,  and  for  other  purposes,"  approved  Oc- 
tober 1,  1890,  commonly  known  as  the  McKinley  tariff  act.  It  is  in- 
sisted that  this  act  is  void  and  of  no  effect,  and  for  this  reason  that  the 
duties  assessed  on  (certain  imported  merchandise  under  its  provisions 
were  illegally  assessed ;  that  the  tariff  act  of  March  3,  1883,  still  re- 
mains in  lull  force,  and  that  the  rates  of  duty  imposed  by  it  continue 
unrepealed. 

The  first  ground  upon  which  this  contention  is  based  is,  that  an  im- 
portant and  material  pai-t  of  the  measure  as  enacted  by  Congress  was 
omitted  or  clerically  expunged  in  the  engrossed  law  as  signed  by  the 
President.  The  law  as  passed,  therefore,  it  is  said,  was  never  approved, 
and  the  law  as  approved  was  never  passed,  and  this  variance,  itisuiged. 
vitiates  not  only  the  omitted  section  but  the  entire  law. 

The  proceedings  of  Congress,  of  which  we  are  required  to  take  judi- 
cial notice,  bear  out  the  fact  that  the  bill  which  passed  both  the  House 
of  Representatives  and  the  Senate  contained  the  following  clause  as  part 
of  section  30 :    *    *    * 

Sec.  30.  That  on  all  original  and  unbroken  fectory  packages  of 
smoking  and  manufactured  tobacco  and  snuff,  held  by  manufacturers 
or  deaJei-s  at  the  time  the  reduction  herein  provided  for  shall  go  into 
effect,  upon  which  the  tax  has  been  paid,  thero  shall  be  allowed  a  draw 
back  or  rebate  of  the  full  amount  of  the  reduction,  but  the  same  shall 
not  apply  to  any  case  where  the  claim  has  not  been  presented  within 
sixty  days  following  the  date  of  reduction;  and  such  rebate  to  mann: 
factnrers  may  be  paid  in  stamps  at  the  reduced  rate  f  and  no  claim  shall 
be  allowed  or  drawback  paid  for  a  less  amount  than  ]^5.  It  shall  be 
the  duty  of  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  adopt  such  rules  and  regulations, 
and  to  prescribe  and  furnish  such  blanks  and  forms  as  may  be  neoes- 
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sary  to  carry  this  seetion  into  effect.  For  the  payment  of  the  rebates 
provided  for  in  this  section  there  is  hereby  appropriated  any  money  in 
tlie  Ti-easury  not  otherwise  appropriated. 

The  Senate  opposed  this  clause  of  the  law,  and  receded  from  their 
opposition  only  after  a  conference  was  ordered. 

In  engrossing  the  bill  the  clause  in  question  was  omitted  apparently 
by  clerical  error,  and  the  President  signed  the  engrossed  bill  in  its  de- 
fective con,dition. 

In  deciding  ux>on  the  legal  validity  of  statutes,  a>«ailed  for  uuconsti- 
tutiouality,  courts  always  approach  the  consideration  of  the  subject 
with  great  caution.  It  is  a  settled  maxim  that  every  law  will,  in  the 
first  instance,  be  presumed  to  be  constitutional  until  the  contrary  is 
nade  to  clearly  appear.  All  reasonable  doubts  mnst  be  resolved  in 
favor  of  the  validity  of  the  given  law.  In  other  words,  to  be  in  doubt 
is  to  maintain  the  law.     (Cooley  on  Const.  Lim.,  6th  ed.,  216.) 

It  may  be  conceded  that  a  bill  can  become  a  law  only  when  it  haK 
gone  through  all  the  forms  made  necessary  by  the  Constitution  of  the 
United  States  to  give  it  validity  and  force  as  such.  It  must  be  passed 
by  both  houses  of  Congress,  and  approved  by  the  President,  or,  in  the 
absence  of  such  approval,  pass  through  other  forms  prescribed  by  the 
Constitution.    *    *    * 

In  some  adjudged  cases  the  rule  is  broadly  stated  to  be  that  if  a  bill 
which  is  i>assed  by  the  general  assembly  of  a  State  varies  materially 
in  substance  and  legal  effect  from  that  which  is  approved  by  the  gov- 
ernor, then  there  exists  such  a  want  of  legal  and  actnal  identity  between 
the  bill  passed  and  the  one  approved  as  that  neither  of  them  acquires 
the  force  of  a  valid  and  constitutional  enactment.  (Jones  vs,  Hutchin- 
son, 43  Ala.,  721 ;  Moody  vs.  The  State,  48  Ala.,  115.) 

In  the  case  of  Moog  vs.  Bandolph,  77  Ala.,  577,  the  supreme  court 
of  Alabama,  following  this  principle,  adjudged  a  revenue  law  to  be 
void  which  had  been  passed  by  both  branches  of  the  l^slature,  because 
the  enrolled  bill,  as  approved  by  the  governor,  by  clerical  omission 
f[iiled  to  contain  a  very  important  and  material  clause  as  to  which  there 
had  been  a  controversy  between  the  two  houses  resulting  in  an  agree- 
ment after  conference.  Two  of  the  judges  concurred  in  the  opinion, 
but  Mr.  Justice  Stone  doubted  the  correctness  of  the  conclusion  that 
the  entire  law  was  vitiated  by  the  omission,  holding,  however,  that  the 
defect  rendered  void  the  omitted  clause. 

The  same  question,  in  effect,  again  arose  before  the  same  court  in  the 
later  case  of  Stein  vs.  Leeper,  78  Ala. ,  517.  There  a  bill  had  been  passed 
by  both  houses  of  the  Alabama  legislatui^e  prohibiting  the  sale  of  spirit  u- 
ous  liquors  in  a  large  number  of  specified  localities. 
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In  enrolling  the  bill  one  of  these  localities  was  omitted  from  the  title 
through  clerical  mistake.  This  omission  operated  legally  to  produce 
the  same  effect  as  if  it  had  occurred  in  the  body  of  the  bill,  in  view  of 
the  constitutional  requirement  that  **each  law  shall  contain  but  one 
subject,  which  shall  be  clearly  expressed  in  its  title.'' 

This  imperfect  bill  was  approved  by  the  governor.  The  court  held 
that  the  omission  vitiated  the  law  only  partially,  and  not  in  ioto — ^that 
it  operated  to  expunge  the  particular  locality  omitted,  but  that  the 
residue  of  the  law  was  valid  and  would  be  given  full  force  and  ox>eratiou 
in  execution  of  what  appeared  to  be  the  concurrence  of  the  legislative 
and  executive  intention  and  to  the  extent  of  such  concurrence.  The 
court  was  of  opinion  that  the  provisions  relating  to  the  different 
localities  were  not  so  connected  with  or  dependent  on  each  other  but 
that  the  law  could  be  executed  in  substantial  conformity  with  the  legis 
lative  intention  by  giving  it  validity  so  far  as  approved.  *' After  ex- 
punging the  unconstitutional  portions,"  it  was  said,  '*the  remaining 
parts  are  complete  in  themselves,  and  capable  of  being  executed  in 
accordance  with  the  legislative  intent.  As  to  the  remaining  parts  of 
the  statute,  there  was  a  concurrence  of  both  houses  of  the  general  as- 
sembly and  of  the  executive."  This  was  clearly  intended  as  a  modifi- 
cation of  the  doctrine  announced  in  the  case  of  Moog  vs.  Eandolph^ 

This  doctrine  seems  to  be  in  accord  with  the  settled  rule  adopted  by 
the  courts  in  passing  on  laws  which  are  in  part  constitutional  and  in 
part  unconstitutional.  Legislative  enactments  are  not  necessarily  ad- 
judged void  by  reason  of  embracing  or  being  associated  in  the  same 
act  with  other  parts  which  are  unconstitutional.  The  test  is  thus  formu- 
lated by  Judge  Cooley :  ''If,  when  the  unconstitutional  part  is  stricken 
out  that  which  remains  is  complete  in  itself,  and  capable  of  being^ 
executed  in  accordance  with  the  apparent  legislative  intent,  wholly 
independent  of  that  which  was  rejected,  it  must  be  sustained.'' 
(Cooley's  Const.  Lim.,  6th  ed.,  210-211.)  It  is  only  when  the  two 
parts  are  ''so  mutually  connected  with  aijd  dependent  on  each  other 
&s  conditions,  considerations,  or  compensations  for  each  other  as  to 
warmnt  a  belief  that  the  legislature  intended  them  as  a  whole,  and 
that,  if  all  could  not  be  carried  into  effect,  the  legislature  would  not 
pass  the  residue  independently,  and  some  parts  are  unconstitutional,"^ 
that  all  the  provisions  must  fall  together.  (Allen  vs.  Louisiana^  103^ 
U.  S.,  80.)  It  was  on  this  principle  that  the  Supreme  Court  of  the 
United  States,  in  Tiernan  vs.  Einker,  102  U.  S.,  123,  held  that,  a  State 
law  forbidding  the  sale  of  spirituous  might  be  void  as  to  all  imported 
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liquors  and  valid  sa  to  all  others.  Numbers  of  other  analogous  cases 
«oiild  be  cited,  but  a  further  elaboration  of  the  subject  in  this  opinion 
is  not  deemed  necessary. 

The  iK)rtion  of  the  enactment  under  consideration  which  has  been 
omitted  from  the  law  approved  by  the  President  was  but  a  single  sec- 
tion. It  related  to  a  sepai-ate  and  severable  subject — that  of  rebates  on 
tobacco.  Tt  constitutes  but  one  of  fifty-five  sections  of  the  entire  act. 
In  this  law  there  are  fourteen  voluminous  schedules  of  subjects  and 
«even  hundred  and  sixty-one  separate  paragraphs,  including  the  free 
list  of  two  hundred  and  eighty  nine  paragraphs.  The  number  of 
articles  embraced  are  innumerable,  and  beyond  arithmetical  computa- 
tion. 

The  question  is,  dhall  the  whole  law  fail  as  unconstitutional  and  void 
because  of  a  clerical  omission  of  th«  one  section  relating  to  the  one 
article  of  tobacco. 

The  inquiry  is  not  entirely  free  from  doubt.  There  are  forcible 
reasons  to  be  urged  on  both  sides  of  the  contention.  But  as  we  have 
said,  under  a  well-settled  canon  of  construction,  to  be  in  dou\)t  is  to 
sustain  the  law.  We  are  not  sufficiently  clear  in  the  conviction  that 
the  clerical  omission  of  this  section  from  the  approved  bill,  under  the 
rules  of  construction  which  are  to  guide  us,  should  vitiate  the  entire 
law.  The  more  conservative  view  is  to  hold  that  it  renders  inv^iiid  the 
-omitted  section  only,  and  we  accordingly  so  decide. 

There  is  another  ground  of  objection  to  the  law  which  we  need  notice 
but  briefly.  It  is  contended  that  section  3  of  the  law  is  also  uncon- 
stitutional, because  it  invests  in  the  President  of  the  United  States  the 
power  to  suspend  laws  and  impose  duties  within  his  discretion.  We 
-construe  the  objection  to  be  that  the  Chief  Executive  is  vested  with 
legislative  power,  contrary  to  the  provisions  of  article  1,  section  1,  of  the 
Federal  Constitution,  which  provides  that  "all  legislative  powers  shall 
be  vested  in  a  Congrees  of  the  United  States,  which  shall  consist  of  a 
;Senate  and  a  House  of  Representatives.'' 

Section  3  has  reference  to  securing  reciprocal  trade  with  foreign 
<50untries  which  produce  and  export  sugars,  molasses,  coffee,  tea,  and 
other  named  articles,  which  are  admitted  free  of  duty  into  the  United 
States. 

It  is  provided  that  so  often  as  the  President  shall  be  satisfied  that 
any  such  foreign  government  *•  imposes  duties  or  other  exactions  upon 
the  agricultural  or  other  products  of  the  United  States,"  which  he  may 
'*deem  to  be  reciprocally  unequal  and  unreasonable,"  in  view  of  the 
free  entry  of  the  articles  above  named,  he  ** shall  have  the  power  and 
it  shall  be  his  duty  to  suspend  by  proclamation  to  that  effect,  the  pro- 
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visions  of  this  act,"  relating  to  the  free  introduction  of  said  artides, 
**  for  such  time  as  he  may  deem  just,''  and  in  such  case  and  during  such 
suHpension  ^'certain  specified  duties  shall  be  levied,  collected,  arid 
paid"  upon  such  articles  of  sugar,  molasses,  coffee,  etc,  the  product 
of  or  exported  from  such  foreign  countries. 

The  authority  vested  in  the  Executive  is  the  power  to  suspend  the 
operation  of  one  law,  with  a  l^slative  dedaratioR  that  another  lav- 
fixed  in  its  terms  shall  thereupon  go  immediately  into  effect  It  has 
been  the  practice  from  the  foundation  of  the  Government  to  confer  on 
the  President  of  the  United  States  the  power  to  suspend  laws,  or  by 
proclamation  to  put  other  laws  in  operation  on  certain  contingencies  to 
be  determined  by  him.  This  is  not  deemed  a  vesting  of  l^islative 
power  in  such  officer.  It  is  the  familiar  ease  of  making  a  law,  certaia 
and  fixed  in  its  terms,  ox>erative  on*a  named  contingency,  the  existenceof 
Avhich  is  to  be  determined  by  the  President  The  statute  books,  federal 
and  State,  are  filled  with  laws  of  this  character,  and  th^r  validity  bas> 
generally  been  sustained,  unless  prohibited  by  the  particular  constitu- 
tion of  the  State  where  they  were  enacted. 

Moreover,  the  invalidity  of  section  3  would  not  make  the  entire 
tariff  act  fall  under  the  rule  announced  in  the  first  part  of  this  opinion. 
This  section  might"  be  stricken  out  and  effect  could  still  be  given  to  the 
remainder  of  the  law,  so  as  to  substantially  effectuate  the  general  scope 
of  the  legislative  intent. 

The  decision  of  the  collector  is  affirmed. 


(10554.— G.  A.  204.) 
Goods  in  general  order  October  6,  1890. 

New  York,  December  16,  1890. 

Sib  :  Referring  to  your  letter  of  the  6th  instant,  in  which  you  otk 
* '  whether  general-order  goods  dutiable  under  the  old  law  and  free  under 
the  new  law  shall  be  entered  as  free,"  we  have  to  say  that  section  50. 
act  June  10,  1890,  provides  that  merchandise  imported  previous  to  Oc- 
tober 6,  for  which  no  entry  was,  prior  to  that  date,  made,  shall  be  sub- 
ject to  no  other  duties  upon  entry  than  those  prescribed  in  the  act 

As  the  bulbs  to  which  you  refer  as  in  general-order  warehcnse  were 
not  entered  until  October  7,  they  come  under  the  provisions  of  the  act 
of  October  1,  1890. 

There  is,  consequently,  no  reason  to  change  our  decision  of  Novem- 
bei- 13,  which  is  the  subject  of  your  letter. 

SuiiVEYOK  OF  Customs,  Oindnnatiy  Ohio. 
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(10565.— G.  A.  205.)  # 

Packing  charges. 

New  York,  December  16,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protest  of  Frank  R.  Conlby  vfk  Collector  of  the  port 
of  New  York,  concerning  ^^ packing  charges''  on  merchandise  im- 
ported per  steamships  (My  of  Chester  and  Wyoming. 

Opinion  by  Sharpe,  General  Appraiser. 

Importations  made  September  13  and  19,  1890,  of  merchandise  snb- 
ject  to  an  ad  valorem  rate  of  duty. 

The  goods  were  certain  lace  cnrtains,  and  the  protest  is  against  the 
]>ayment  of  duty  on  the  appraiser's  additions  for  packing  charges. 
Upon  the  invoice  of  the  merchandise  coming  by  the  (My  of  CJiester 
there  was  an  addition  by  the  vendor  of  1.5  for  **  2  cases,"  and  upon  that 
coming  by  the  TT^omtn^  there  was  a  like  addition  of  2.3.2  for  '^S  cases,  ^* 
etc.  Upon  the  first  invoice  the  appraiser  added  to  make  up  charges 
3.17,  and  ux)on  the  second  he  added  to  make  up  charges  5.8.10,  and 
then  indorsed  on  the  invoices  that  these  additions  Were  added  to  make 
dutiable  value. 

The  importer  protests  ^'against  the  payment  of  duty  on  the  ap- 
praiser's additions  'for  packing  charges,'  as  the  prices  at  which  the 
goods  were  invoiced  included  all  such  charges."  No  packing  charges 
were  specified,  nor  was  there  any  specification  or  separation  of  costs, 
charges,  and  expenses  incident  to  placing  the  merchandise  in  condition 
packed  ready  for  shipment  to  the  United  States,  except  as  before  stated, 
for  the  **2  cases"  and  "3  cases,"  etc. 

The  importer  further  states  in  his  protest  that  his  correspondents 
abroad  were  not  aware  that  the  invoice  should  show  itemized  charges, 
and  that  he  had  procured  duplicate  invoices,  adding,  ''which  I  present 
herewith,  giving  full  detailed  separation  of  all  values  and  cha]:ge6." 

The  papers  forwarded  to  us  on  appeal  do  not  contain  any  such  '*  du- 
plicate invoices,"  and  we  are  therefore  denied  the  opportunity  of  judg- 
ing whether  the  consular  invoices  were  intended  to  be  in  substantial 
compliance  with  the  law.  Such  a  question  we  should  bfe  always  glad 
to  entertain,  but  we  are  precluded  ft*om  its  consideration  in  this  case 
for  another  reason  than  the  absence  of  the  papers  referred  to  by  the 
appellant. 

The  advances  made  by  the  appraiser  were  clearly  for  the  reason  that 
the  items  given  for  the  charges  were  insufficient  in  amount  to  include 
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the  coverings  and  packing.  Having  the  merchandise  before  him,  with. 
all  its  surroundings,  he  deemed  these  items  to  be  too  low,  and,  in  the 
performance  of  his  duty,  having  advanced  them,  he  added  the  advances 
to  make  the  dutiable  value  of  the  importation. 

Section  19  of  the  act  of  June  10,  1890,  requires  that  whenever  im- 
ported merchandise  is  subject  to  an  ad  valorem  rate  of  duty,  the  duty 
shall  be  assessed  upon  the  actual  market  value  or  wholesale  price,  in- 
cluding the  value  of  the  cases  or  coverings  of  any  kind,  **and  all  other 
costs,  charges,  and  expenses  incident  to  placing  the  merchandise  in 
condition  packed  ready  for  shipmient." 

The  packing  is  as  distinct  from  the  coverings  as  the  latter  are  from 
the  goods,  and  the  cost  of  packing,  as  well  as  the  cost  of  coverings,  is 
to  be  added  to  make  dutiable  value. 

Section  19  closes  with  these  words:  *'That  the  words  Walue'  or 
'actual  market  value,'  whenever  used  in  this  act  or  in  any  law  relating 
to  the  appraisement  of  imported  merchandise,  shall  be  construed  to  be 
the  actual  market  value  or  wholesale  price  as  defined  in  this  section.^ ^ 

In  this  case  the  appraiser's  decision  as  to  the  value  of  the  goods,  and 
his  additions  to  the  charges  authorized  and  directed  by  the  act  of  June 
10,  1890,  became  the  appraisement  of  the  merchandise,  and  if  the  im- 
porter had  reason  to  be  dissatisfied  with  such  appraisement  he  was  en- 
titled to  give  notice  of  such  dissatisfaction  to  the  collector,  who  there- 
upon was  bound  by  law  to  direct  a  reappraisement. 

On  a  hearing  before  a  general  appraiser  the  appellant  was  entitled 
to  review  the  whole  decision  affecting  the  dutiable  value  of  the  imjior- 
tation,  and  to  produce  any  evidence  bearing  upon  the  same.  The  ap- 
pellants having  feiiled  to  apply  for  a  reappraisement,  the  decision  of 
the  appraiser  as  to  the  dutiable  value  of  the  merchandise  has  become 
final  and  conclusive  by  operation  of  law,  and  we  are  not  permitted  on 
this  api)eal  to  entertain  questions  which  could  only  be  proi)erly  con- 
sidered on  reappraisement.  The  goods  are  not  before  us  and  we  are 
in  no  condition  to  estimate  the  costs  and  charges  incident  thereto. 

In  the  case  of  Oberteuffer  vs.  Eobertson  (116  U.  S.,  499),  the  addi- 
tions to  the  entered  value  were  made  contrary  to  the  statutes  of  the 
United  States,  as  shown  in  the  opinion  of  the  Supreme  Court,  and  the 
protest  was  sustained  because  the  exaction  of  duty  was  made  on  charges 
not  authorized  by  law. 

In  the  present  case  duty  was  assessed  on  charges  required  by  law, 
and  we  believe  the  appellant  mistook  his  remedy  and  should  have  ap- 
plied for  a  reappraisement. 

The  decision  of  the  collector  is  sustained. 
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(10556.— G.  A.  206.) 

Scrap  iron. 

Kew  York,  December  16,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protest,  1694  a,  of  McDougall  &  Potter,  against 
the  rate  of  duty  a^isessed  by  the  collector  of  the  port  of  New  York 
on  certain  old  iron  shafting,  imported  per  Nebraska,  August  27,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  45  per  cent ,  under  paragraph  216,  act  of  March 
3,  1883.  The  appellants  clainxthat  the  rate  should  be  three-tenths  of 
one  cent  a  pound,  under  paragraph  145,  for  scrap  iron. 

Paragraph  145  provides  **that  nothing  shall  be  deemed  scrap  iron 
or  sci-ap  steel  except  waste  or  refuse  iron  or  steel  that  has  been  in 
actual  use,  and  is  fit  only  to  be  remanufactured." 

The  merchandise  in  question  consists  of  four  pieces  of  shafting  weigh- 
ing in  the  aggr^ate  over  six  tons.  The  fact  that  this  shafting  is  fit 
a.nd  is  intended  for  other  use  than  to  be  remanufactured  is  indicated  by 
the  invoice  price,  which  is  £6  per  ton.  In  Glasgow,  from  whence  this 
shafting  is  imported,  the  market  value  of  old  or  scrap  iron  is  about  £2  i 
per  ton,  while  that  of  new  steel  rails  is  about  £5.  The  value  given  in 
the  invoice  sustains  the  report  of  the  assistant  appraiser  that  the  shaft- 
ing can  be  used  otherwise  than  in  remanufacture. 

The  decision  of  the  collector  is  therefore  affirmed. 


(10557.— G.  A.  207.) 
Footballs — Leather  and  India-rvbbei', 

New  Yobk,  December  16,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protest,  1632  a,  of  G.  W.  Sheldon  &  Co.,  against 
the  rate  and  amount  of  duty  assessed  upon  ** footballs,''  imported 
per  Britannic,  July  31,  1890. 

Opinion  by  Sharretts;  General  Appraiser. 

The  protestants  in  the  case  under  consideration  maintain  that  the 
assessment  of  duty  at  the  rate  of  30  per  cent,  ad  valorem,  under  the 
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provisions  of  paragraph  463  of  the  act  of  1883,  was  erroneons,  and 
that  the  merchandise,  consisting  of  India-rubber  footballs  covered  with 
leather,  of  which  India  rubber  is  the  component  material  of  chief  value, 
should  have  been  returned  for  duty  at  25  per  cent,  ad  valorem  under 
paragraph  454. 

It  is  in  evidence  that  the  leather  covering  of  the  merchandise  forms 
an  appreciable  and  prominent  portion  of  the  manufactured  articles; 
consequently  the  requirement  of  paragraph  463,  which  provides  for 
^'all  manufactures  and  articles  of  leather,  or  of  which  leather  shall  be 
a  comi)onent  part,''  is  fully  complied  with.  Therefore  a^uming.  as 
contended,  that  India  rubber  is  the  component  material  of  chief  value, 
the  fact  remains  that  articles  made  principally  of  India  rubber  are 
covered  by  no  more  specific  enumeration  than  articles  made  partly  of 
leather.  Consequently  the  assessment  of  duty  upon  the  merchandise  in 
question  at  the  higher  of  the  two  rates  of  duty  applicable,  being  in 
conformity  with  the  requirements  of  section  2499  of  the  Revised  Statutes 
of  the  United  States,  is  affirmed. 


(10558.— G.  A.  208.) 
Bookbinders?  dothj  so-caJlled. 

New  Yobk,  December  16,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protests,  1315  a  and  1316  a,  of  H.  C.  Kroh  &  Co., 
against  the  rate  and  amount  of  duty  assessed  upon  so-called  '^book- 
binders' cloth,"  imx>orted  per  (Xroaasia,  July  10  and  August  13, 1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  appellants  in  their  notice  of  dissatis&ction  claim  that  the  mer- 
chandise in  question  is  bookbinders'  cloth,  dutiable  at  35  per  cent,  ad 
valorem,  under  the  provisions  of  paragraph  324  of  the  act  of  1883. 
It  appears,  however,  from  an  examination  of  the  invoice  and  the  testi- 
mony submitted  in  connection  with  the  case,  that  the  goods  in  question 
are  '^ Hollands." 

The  assessment  of  duty  upon  them  being  in  accordance  with  our  de- 
cision of  October  20  (G.  A.  67),  relative  to  Hollands,  is  affirmed. 
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(10659.— G.  A.  209.) 

Free  entry  of  toearing  apparel. 

New  York,  December  16,  1890. 

Sefore  the  Board  of  United  States  General  Appraisers  at  New  York^ 

December  16,  1890. 

Tn  the  matter  of  the  protest  of  Sadie  Marti  not,  922  a,  against  any 
assessment  of  duty  on  certain  merchandise  imported  by  her  Septem- 
ber 22,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  articles  in  question  are  shown  to  consist  of  wearing  apparel' 
intended  for  use  by  the  owner  as  a  theatrical  costume  or  professional 
wardrobe.     The  date  of  Miss  Martinet's  arrival  in  the  United  States. 
was  July  20,  1890 ;  the  date  of  the  importation  was  September  22, 
1890,  or  more  than  sixty  days  subsequent. 

It  is  claimed  that  the  articles  are  free  of  duty  under  paragi*aph  814 
of  the  tariff  act  of  1883,  which  exempts  from  all  duties  ^^  wearing  ap- 
jMurel  in  actual  use,  and  other  personal  effects  (not  merchandise),  pro- 
fessional, books,  implements,  instruments,  and  tools  of  trade,  occupa- 
tion, or  employment  of  persons  arriving  in  the  United  States." 

It  may  be  conceded,  for  the  sake  of  argument,  that  if  the  apparel  in 
its  completed  condition,  or  perhaps  the  material  from  which  it  was. 
made,  had  been  owned  by  the  importer  on  or  before  her  arrival, 
whether  it  had  accompanied  her  on  her  voyage  to  the  United  States  or 
not,  its  entry  could  have  been  claimed  free  of  duty  as  ^  ^  personal  effects ' ' 
or  "tools  of  trade,  occupation,  or  employment"  within  the  meaning  of 
the  paragraph  above  dted.     (Decision  of  Board  (November  3, 1890),  G. 
A.  86 ;  Synopsis  Treasury  Decision  7321,  citing  Mapleson  vs.  Eobert- 
son  (decided  by  the  circuit  court  of  the  United  States  for  the  southern 
district  of  New  York,  in  January,  1886);  Astor  vs.  Merritt,  111  U.  S., 
202;  Eev.  Stat.  U.  S.,  section  2799.)    But  there  have  been  some  rulings- 
of  the  Treasury  Department  against  this  view,  and  we  do  not  find  it  nec- 
essary to  decide  the  point     (Synopses  Treasury  Decisions  9785,  8469.) 

The  point  upon  which  we  hold  that  the  articles  are  not  free  of  duty 
is  this :  The  appellant  states  that  the  materials  from  which  the  apparel 
was  made  were  selected  by  her  in  Paris,  and  were  there  cut  and  fitted 
so  as  to  be  made  into  a  costume.  To  this  extent  only  do  they  appear- 
to  have  been  in  her  possession.  This  fails  to  prove  legal  ownership. 
Nan  constat-  but  that  the  title  of  the  goods  was  to  remain  in  the  maker- 
until  paid  for  and  delivered.     There  is  nothing  to  rebut  this  prima  fa<»ie- 
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presumptjion  that  she  did  not  own  the  merchandise  before  leaving 
Prance,  and  we  therefore  hold  the  decision  of  the  collector,  declaring 
the  articles  dutiable,  to  be  correct.     It  is  accordingly  affirmed. 


(10560.— G.  A.  210.) 

Metal  lace — So-called  gimp  or  limacon  not 

New  York,  December  16,  1890. 
Before  the  Board  of  United  States  General  Appraisei-s  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protest,  No.  1317  a,  of  Wiebusch  &  Hilger,  Limited, 
against  the  rate  and  amount  of  duty  assessed  upon  certain  so-called 
"metal  lace/'  imported  per  Illinois^  June  20,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

Duty  was  assessed  upon  the  merchandise  in  dispute  at  45  per  cent, 
ad  valorem,  under  the  provisions  of  paragmph  216,  act  of  March  3, 
1883.  Against  this  action  protest  was  duly  filed,  the  appellants  claim- 
ing that  the  material  was  metal  lace  properly  dutiable  at  25  per  cent, 
under  paragraph  427. 

The  merchandise  consists  of  an  open  work  braided  substance  of  cotton 
and  metal,  about  one-fourth  of  one  inch  in  widt^.  The  testimony  of 
expert  witnesses  to  whom  a  sample  was  submitted  was  to  the  effect 
that  the  material  is  not  commercially  known  as  a  ,laee  nor  any  of  the 
^ther  articles  specified  in  paragraph  427,  but  is  *'gimp"  or  "lima<5on," 
-of  which  metal  forms  the  comi)onent  part  of  chief  value. 

The  assessment  of  duty,  therefore,  upon  the  merchandise  at  45  i)er 
cent,  ad  valorem,  under  the  provisions  of  paragraph  216,  was,  in  our 
-opinion,  correct,  and  is  affirmed. 

(10561.— G.  A.  211.) 

Ourrency  of  invoices — Austrian  florins. 

New  York,  December  16,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protest,  982a,  of  McCarty  &  Co.,  against  the  assess- 
ment of  duty  upon  certain  merchandise  purchased  in  "marks"  and 
invoiced  in  "florins,"  imported  per  Rugia,  July  29,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  in  question  was  purchased  at  Dux,  a  town  in  Bo- 
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liemia  near  the  border  of  the  German  Empire.     An  inspection  of  the 
inToice  shows  each  item  to  have  been  specified  at  a  given  price  in  rix 
marks,  and  also  in  florins,  the  currency  of  Austria,  Hungary.     Sec- 
tion 2838  of  the  Bevised  Statutes  of  the  United  States  provides  that 
^  *  all  invoices  of  merchandise  subject  to  a  duty  ad  valorem  shall  be 
made  out  in  the  currency  of  the  place  or  country  from  whence  the  im- 
X>ortation  shall  be  made,  and  shall  contain  a  true  statement  of  the 
actual  cost'  of  such  merchandise  in  such  foreign  currency  or  currencies, 
Tvithout  any  respect  to  the  value  of  the  coins  of  the  United  States,  or 
of  foreign  coins  by  law  made  current  in  the  United  States,  in  such 
foreign  place  or  country.'' 

The  invoiced  value  of  the  merchandise  in  question,  in  florins,  was 
certified  to  by  the  United  States  consul  at  Prague,  in  Bohemia,  and  is. 
a  strict  compliance  with  the  requirements  of  the  section  of  the  Bevised 
Statutes  quoted.  It  is,  therefore,  with  florins  we  have  to  deal  and  not 
with  marks.  If,  as  stated  by  the  collector,  the  invoiced  value  of  the 
merchandise  in  marks  would  indicate  a  higher  value  for  the  goods  than 
the  legal  return  made  in  florins,  the  remedy,  it  would  seem,  would  be 
by  re-appraisement  of  the  merchandise  in  due  form  of  law  to  determine 
if  the  goods  could  or  could  not  have  been  purchased  in  the  open  mar- 
kets of  Bohemia  for  the  number  of  florins  stated  in  the  invoice  and  on 
entry  of  the,  goods.  The  local  appraiser  reported  the  value  invoiced 
and  entered  '^correct,"  and  his  return  is  flnal  and  conclusive  against 
all  persons  interested,  unless  appealed  from  within  the  time  prescribed 
by  law.  The  fact  that  the  purchasing  power  of  the  x>Aper  florin  of 
Austria,  Hungary,  is  in  excess  of  that  of  the  standard  coin  thereof  is 
something  with  which  we  do  not  have  to  deal.  The  circuit  court  of 
the  United  States  for  the  southern  district  of  New  York  has  ruled 
upon  this  point  in  the  case  of  David  Hecht  v%.  Magone,  collector  of  the 
port  of  New  York,  which  ruling  has  been  concurred  in  by  the  Treasury 
Department.  (See  Synopsis  10013,  May  7, 1890.)  In  the  case  upon  ap- 
peal, invoiced  and  entered  value  of  the  merchandise  per  se  was  795.91 
florins,  which  amount  the  local  appraiser  rei>orted  to  be  the  correct 
market  value.  The  standard  coin  of  Austria,  Hungary,  from  whence 
the  merchandise  was  imported,  is  the  silver  florin,  the  value  ol  which, 
in  the  current  funds  of  the  United  States  at  the  time  of  the  liquidation 
of  the  entry  as  established  by  the  director  of  the  mint  and  proclaimed 
by  the  Secretary  of  the  Treasury,  was  34i  cents,  and  upon  this  basis 
the  invoiced,  entered,  and  appraised  value  should  have  been  liquidated. 
The  claim  of  the  importers,  being  in  accordance  with  the  above 
ruling,  is  sustained. 
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(10562*— G.  A.  212.) 

Hats — Wool'lmU  caps  not  dutiable  as. 

New  York,  December  16,  1890. 

Before  tlie  Board  of  United  States  Greneral  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protests,  888  a,  etc.,  described  in  theaccompanyiiig 
schedule,  of  L.  Toplitz  &  Co.,  against  the  rate  and  amount  of  duty 
assessed  on  so-called  "  bonnets, ''  imported  in  the  vessels  named. 

Opinion  by  Sharretts,  General  Appraiser. 

The  importers  claim  that  the  goods  in  dispute  are  ^^  Scotch  bonnets, 
caps,  or  hoods,"  dutiable  at  30  per  cent  ad  valorem,  under  the  pro- 
visions of  paragraph  400  of  the  act  of  March  3,  1883,  or,  if  they  are  not 
bonnets  or  hoods,  they  are  properly  dutiable  as  such  under  the  simili- 
>tude  clause  of  section  2499  of  the  Eevised  Statutes  of  the  United  States. 

As  heretofore  ruled  by  this  Board,  the  law  of  assimilation  can  not 
"be  applied  to  goods  enumerated  or  provided  for  in  the  act  either  de- 
nominatively  or  as  a  material,  and  we  shall  not  give  consideration  to 
this  portion  of  the  appellants'  claim,  but  confine  ourselves  to  the  ques- 
tion :  Does  the  merchandise  upon  appeal  consist  of  bonnets,  hat&  or 
hoods  within  the  meaning  of  the  lawf 

The  articles  are  described  in  the  invoice  as  '*Tam  O'Shanters,"' 
**Bright8,''  ^'Windsors,"  **Belmont8,"  etc.  The  testimony  of  the 
appraising  officer  relative  to  them  is  to  the  effect  that  they  are  not  com- 
mercially known  as  bonnets  or  hoods,  but  as  cai)S ;  also  that  they  are 
knitted  goods,  manufactured  from  worsted. 

It  is  true  that  caps,  like  bonnets  and  hoods,  are  head  coverings,  but 
this  is  not  sufficient  to  make  them  dutiable  at  the  same  rate  as  long  as 
they  are  known  commercially  as  separate  articles.  So  well  established 
is  this  point  that  further  argument  relative  thereto  is  not  deemed  neces- 
sary by  us. 

It  is  contended,  however,  that  paiagraph  400,  which  specified  **  bon- 
nets, hats,  and  hoods,"  intended  to  include  all  manner  of  head- wear. 
In  the  absence  of  any  ambiguity  in  the  language  of  this  paragraph  th^ 
intent  of  the  framers  thereof  can  not  be  considered.  In  our  opinion, 
there  is  no  ambiguity  in  paragraph  400.  BonnetB,  hats,  hoods,  and 
caps  are  separate  and  distinct  articles  of  trade  and  commerce  in  the 
United  States,  and,  caps  not  having  been  provided  for  by  name  eithei* 
in  paragraph  400  or  elsewhere  in  the  act,  the  claim  of  the  appellants  is 
rejected. 
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The  assessment  of  duty  upon  them  in  accordance  with  their  weight 
Uiiid  value,  under  the  provision  in  T.  I.,  363,  for  wool  knit  goods,  is 
thei-efore  affirmed. 


(10563.— G.  A.  213.) 
Efnbrmderies — ^' Monogram^ "^  or  ^HnitiaV^  tovoels^  table  doths,  etc.,  not. 

New  York,  December  16,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  16,  1890. 

In  the  matter  of  the  protest,  No.  2189  b,  of  George  H.  Lyman,  jr., 
against  the  rate  and  amount  of  duty  assessed  upon  linen  goods  con- 
taining embroidered  monograms,  imported  per  Norseman,  October  7, 
1890. 

Opinion  by  Sharretts,  G^eneral  Appraiser. 

Duty  was  assessed  upon  certain  linen  table  cloths,  napkins,  towels, 
and  pillow  cases  at  the  rate  of  60  per  cent,  ad  valorem,  in  accordance 
with  the  provisions  of  paragraph  373  of  the  present  act,  on  account  of 
cei-tain  embroidered  "ear-marks"  or  monograms,  composed  of  the 
j  mporter's  initials  api>earing  ui>on  them.  Against  the  rate  and  amount 
of  duty  so  assessed  the  importers  protested,  contending  that  the  articles 
are  not  embroidered,  within  the  meaning  of  the  law,  but  are  simply 
manufactures  of  flax,  which  contain  more  than  one  hundred  threads  to 
the  square  inch,  counting  both  warp  and  filling,  and  are  therefore 
dutiable  at  no  greater  rate  than  35  per  cent,  ad  valorem,  under  the 
provisions  of  paragraph  371. 

The  words  *^embi-oideries''  and  *' articles  embroidered  by  hand  or 
machinery,"  used  in  paragraph  373,  must  be  constrned  as  descriptive 
terms  embracing  two  classes  of  merchandise  known  to  trade  and  com- 
merce, the  first  restricted  to  narrow  piece  goods  of  a  similar  nature  to 
trimmings,  and  the  other  to  articles  of  which  the  embroidery  consti- 
tutes an  essential  element  of  value  or  a  prominent  feature,  such  as 
would  be  indicated  by  the  terms  embroidered  bed  sets,  embroidei*ed 
napkins,  embroidered  doylies,  etc.  The  merchandise  in  question  dot^s 
not  fall  within  the  list  of  articles  known  commercially  as  embroidered  ; 
the  monograms  are  merely  incidental  features,  adding  no  prominence 
to  the  goods  as  articles  of  commerce,  nor  enhancing  the  value  thereof 
to  any  one  but  the  individual  purchaser.  The  embroidered  monogram 
m  of  too  trivial  nature  to  be  considered  by  us. 
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The  claim,  therefore,  of  the  importer,  that  the  specified  articles  upon 
appeal  are  not  embroidered,  within  the  meaning  of  the  law,  is,  in  onr 
opinion,  correct,  and  is  sustained. 


(10564. -O.  A.  214.) 
Wire. 


New  York,  December  16,  1890. 
Before  the  Board  of  United  States  Greneral  Appraisers  at  New  York. 

December  16,  1890. 

In  the  matter  of  the  protest,  2241 6,  of  Wetherell  Brothers,  against  the 
rate  of  dnty  assessed  by  the  collector  of  customs  at  Boston  on  certain 
steel  wire,  imported  per  Favonia,  October  7,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  45  per  cent.,  under  the  fifth  proviso  of  para- 
graph 148  of  the  act  of  October  1,  1890.  The  appellants  claim  the 
specific  rates  according  to  gauge,  named  in  the  same  paragraph. 

The  merchandise  consists  of  steel  wire,  ranging  from  No.  9  to  No.  19 
wire  gauge,  all  valued  in  the  invoice  at  more  than  4  cents  a  pound. 
The  fifth  proviso  in  paragraph  148  states  **that  all  iron  or  steel  wire 
valued  at  more  than  4  cents  per  pound  shall  pay  a  duty  of  not  less  than 
45  per  cent,  ad  valorem."  The  importers  contend  that  this  proviso 
refers  only  to  "iron  or  steel  wire  coated  with  zinc  or  tin,"  the  subject- 
matter  immediately  preceding ;  but  this  interpretation  can  not  be  sus- 
tained, as  the  language  of  the  act  is  '^all  wire." 

It  is  conceded  by  the  importers,  and  the  invoice  shows,  that  duty 
according  to#the  specific  rates  named  would  fall  below  45  per  cent,  ad 
valorem.  Assessment  of  duty  under  the  fifth  and  last  proviso  of  the 
paragraph  is  therefore  correct,  and  the  decision  of  the  collector  is 
hereby  affirmed. 

(10565.— G.  A.  215.) 

Hats  of  wool — FeU  hats  varnished. 

New  York,  December  17,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  17,  1890. 

In  the  matter  of  the  protest,  1482a,  of  L.  Toplitz  &  Co.,  against  the 
rate  and  amount  of  duty  assessed  upon  "varnished  hats,"  imported 
per  Fiilda,  August  11,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

It  appears  from  the  evidence  submitted,  that  the  merchandise  in  dis- 
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pute  consists  of  felted  wool  hats  varnished,  valued  at  over  80  cents  per 
pound,  which  were  returned  for  duty  at  the  rate  of  35  cents  per  pound 
and  40  per  cent,  ad  valorem,  in  accordance  with  the  provisions  of  para- 
graph 363  of  the  act  of  1883. 

The  imx>orters,  in  their  notice  of  dissatisfaction,  claim  that,  inasmuch 
as  hats  are  specially  enumerated  and  provided  for  in  paragraph  400, 
duty  should  have  been  assessed  upon  them  at  30  per  cent  ad  valorem, 
in  conformity  with  the  provisions  thereof. 

It  is  true,  as  alleged  by  the  appellants,  that  ^^hats"  are  specially  pro- 
vided for  in  x>aragraph  400,  but  we  find  that  "hats  of  wooP'  are  also 
provided  for  eo  nomine  in  paragraph  363.  Hats,  bonnets,  and  hoods 
represent  a  certain  class  of  merchandise,  while  the  term  '  ^  hats  of  wool ' ' 
describes  a  particular  variety  of  that  class,  and  is  consequently  the 
more  specific  enumeration  of  the  two.  This  opinion  is  in  keeping  with 
the  long-established  ruling  of  the  Treasury  Department,  the  correctness 
of  which  we  presume  is  not  questioned  in  the  present  case.  The  real 
contention  on  the  part  of  the  appellants  is,  that  the  hats  in  dispute  be- 
ing varnished,  have  lost  their  commercial  identity  as  ''hats  of  wool," 
and  are,  for  all  intents  and  purposes,  subject  to  no  special  provision 
other  than  that  contained  in  paragraph  400,  and  we  are  of  the  opinion 
that  this  claim  of  the  importers  is  not  tenable.  It  is  not  an  imperative 
rule  that  hats  of  wool  shall  be  so  commercially  known ;  they  may  be 
designated  by  the  ordinary  trade  name  "Derby"  and  still  be  more 
specifically  enumerated  as  hats  of  wool  than  other  hats.  The  varnished 
ones  upon  appeal  have  had  their  identity  impaired  by  the  varnishing 
process,  but  in  substance  they  remain  unchanged,  and  are  still  "hats 
of  wool ;"  they  are  certainly  not  hats  of  varnish. 

For  the  reasons  stated,  the  assessment  of  duty  upon  them  at  35  cents 
per  pound  and  40  per  cent,  ad  valorem  was,  in  our  opinion,  correct, 
and  is  affirmed.  

(10566.—G.  A.  216.) 

Fast-blue  p€ute — Coal-tar  color. 

New  York,  December  17,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  17, 1890. 

In  the  matter  of  the  protest,  1451a,  of  Schulze-Berge  &  Koechl  vs. 
The  rate  of  duty  assessed  by  the  collector  of  New  York  on  certain 
"fest-blue  paste,"  imi)orted  per  Ffiealandj  July  31,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  35  per  cent.,  under  paragraph  82,  act  of  March 
53 
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3,  1883,  for  '' coal-tar  colors."  Appellants  claim 'that  the  rat«  should 
be  25  i>er  cent,  underjparagraph  87,  for  '^colors,"  or  under  92,  for 
^ '  chemicid  compounds. ' ' 

The  appraiser  reports  that  as  the  merchandise  was  entered  by  the 
importer  at  35  x>er  cent,  the  prox>er  rate  of  duty,  no  sample  was  re- 
tained. An  analysis  was  made,  however,  by  the  chemist  in  charge  of 
the  United  States  laboratory  at  this  port,  on  a  sample  of  the  same  ar- 
ticle from  a  previous  importation  by  the  same  importers.  He  reports 
that  the  ^^  fihst-blue  paste"  is  made  from  alizarine  and  is  a  coal-tar  color. 

Paragraph  82  provides  for  coal-tar  colors  by  whatever  name  known. 
The  assessment  of  duty  was,  therefore,  correct,  and  the  decision  of  the 
collector  is  hereby  affirmed. 


(10567.— G.  A.  217.) 

Plaster  of  Paris — Ground, 

New  Yobk,  December  17,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  17,  1890. 
Id  the  matter  of  the  protest,  1613  a,  of  F.  A.  Richards  vs.  The  rate  of 

duty  assessed  by  the  collector  of  New  York  on  certain  '^sulphate  of 

lime,"  imported  per  Eleonora Madre,  August  22,  1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

Duty  was  assessed  at  20  x>er  cent.,  under  paragraph  477,  act  of  March 
3,  1883,  for  '^plaster  of  Paris,  ground."  Appellant  claims  free  entry 
under  paragraph  628,  for  ^^  plaster  of  Paris,  unground,"  or  that  the  rate 
of  duty  should  be  10  per  cent.,  under  paragraph  96,  which  provides  for 
all  non-dutiable  crude  minerals  which  have  not  been  advanced  in  value 
by  i*efining  or  grinding.  He  further  claims  that  sulphate  of  lime  is 
plaster  of  Paris  only  when  calcined,  and  that  as  the  article  in  contro- 
versy has  not  been  calcined,  it  is  not  plaster  of  Paris. 

The  merchandise  in  question  is  finely  ground,  and  is,  or  is  similar  to, 
the  uncalcined  plaster  of  Paris  used  in  the  manufacture  of  x>ai>er.  In 
the  definition  of  this  article  by  Webster  and  Worcester,  it  is  held  that 
plaster  of  Paris  must  be  calcined  to  be  properly  so  called.  But  in  this 
case,  ground  and  uncalcined,  it  is  known  to  the  trade  as  plaster  of 
Paris,  and  would  not  be  suitable  if  calcined  for  the  use  to  which  it  is 
commonly  applied. 

It  was  evidently  not  the  opinion  of  Congress  that  calcination  is  nec- 
essary to  bring  plaster  of  Paris  within  the  dutiable  provision,  for  para- 
graph 477  says  "plaster  of  Paris,  ground  or  calcined,"  clearly  imply- 
ing that  there  is  such  a  thing  as  plaster  of  Paris  not  calcined. 
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In  view  of  this  provisioii  and  of  the  commercial  designation  of  the 
article,  the  decision  of  the  collector  is  affirmed. 


(10568.— G.  A.  218.) 

Forginffg — Oun-springSj  lacks,  hammers. 

New  York,  Decembm'  17,  1890. 
Befoi-e  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  17,  1890. 

Id   the  matter  of  protests  described  in  the  accomi^mying  schedule,  of 
Wiebnseh  &  Hilger,  Thos.  Irwin  &  Sons,  andH.  Boker  &  Co.,  vs.  The 
rate  of  duty  assessed  by  the  collector  at  New  York  on  certain  so- 
called  '^  forged  tools,"  imported  by  them  x>er  vessels  named. 
Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  was  classified  as  ^'manufieu^tures  of  steel,"  anddnty 
was  assessed  at  45  per  cent.,  under  paragraph  216,  act  of  March  3, 
1883.  The  appellants  claim  that  the  goods  should  be  rated  at  2i  cents 
a  x>oand,  under  paragraph  167,  which  provides  for  '^forgingsof  iron 
and  steel,"  or  at  35  i)er  cent.,  under  paragraph  197,  which  provides 
for  "^cutlery." 

The  articles  in  question  are  gun-springs,  locks,  hammers,  and  taps, 
chisels,  gouges,  planes,  wood  carving  tools,  etc.  They  have  been  ad- 
vanced beyond  the  condition  of  forgings,  being  tempered,  i>olished, 
and  completed  implements.  They  are  not  commercially  known  as 
''forgings"  or  as  *^ cutlery,"  and  were  correctly  classified  under  para- 
graph 216,  act  of  March  3,  1883,  as  ^'manufactures  of  st^el." 
The  decision  of  the  collector  is  affirmed  accordingly. 

(10569.— G.  A.  219.) 
Danddion  root. 

New  York,  December  17,  1890. 
Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  17,  1890. 
In  the  matter  of  the  protest,  1447  a,  of  John  Clay  vs.  Assessment  of 
duty  by  collector  at  New  York  on  certain  dandelion  root,'  imported 
X)er  Mdosdam,  August  4,  1890. 
Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  2  cents  a  pound,  under  paragraph  290,  act 
March  3, 1883.     The  appellant  claims  free  entry,  under  paragraph  636. 


Digitized  by 


Google 


706 

Paragraph  636  applies  only  to  articles  not  specially  enumerated. 
Paragraph  290  provides  for  "dandelion  root"  by  name,  as  follows: 
'^Acorns  and  dandelion  root,  raw  or  prei)ared,  and  all  other  arti- 
cles,'' etc 

Duty  was  correctly  assessed,  and  the  decision  of  the  collector  is 
affirmed  accordingly. 


(10670.— G.  A.  220.) 
Button  material — Manmfaetures  of  sQk, 

New  York,  December  20,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  — ,  1890. 

In  the  matter  of  the  protest,  No.  578a,  of  the  New  York  Button  Works, 
against  the  rate  of  duty  assessed  by  the  collector  of  customs  at  New 
York  on  certain  so-called  button  material,  imx>orted  x>er  WestenUandy 
July  17,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  collector  assessed  the  goods  under  consideration  at  the  rate  of  50 
per  cent,  ad  valorem,  under  T.  I.,  383,  as  silk  goods  of  which  silk  is 
the  component  material  of  chief  value. 

It  is  not  denied  that  the  finding  of  this  fia>ct  is  correct.  The  samples 
furnished  ar^i  silk  velvet,  and  silk  is  admitted  to  be  the  composite 
material  of  chief  value. 

The  contention  raised  by  the  protest  is  that  the  velvet  is  cut  in  such 
a  way  as  to  render  it  unfit  for  use  except  in  the  manufacture  of  velvet 
buttons,  and  for  this  reason  ought  to  be  classified  and  assessed  under 
T.  I.,  382,  of  Schedule  L,  relating  to  silk  and  silk  goods,  which  levies 
an  ad  valorem  rate  of  10  per  cent,  only  on  mannfiEK^ures  of  cloth,  made 
of  silk  material,  which  is  ''cut  in  such  manner  as  to  be  fit  for  buttons 
exdusivdy.^^ 

There  are  two  samples  of  the  doth  before  us — width,  18  inches;  the 
one  29  inches  long,  and  the  other  19  i.  In  the  larger,  two  circular 
holes  are  punched  an  inch  in  diameter ;  one  about  midway  lengthwise 
in  the  piece,  and  about  3  inches  from  the  selvedge,  and  the  other  hole 
within  an  eighth  of  an  inch  of  one  end,  and  about  2  inches  from  the 
selvedge. 

The  smaller  piece  is  punctured  with  two  similar  holes  as  near  to 
either  end  as  one-tenth  of  an  inch. 
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It  is  made  to  appear  by  samples,  and  otherwise,  that  velvet  cloth 
commonly  imported  for  the  manufacture  of  velvet  buttons,  is  punctured 
so  as  to  produce  four  to  five  times  as  many  like  holes  within  the  same 
space  as  the  cloth  in  question.  Our  conclusion,  as  matter  of  fact,  is 
that  the  velvet  under  consideration  is  fitted  for  various  other  uses  than 
the  manufetcture  of  buttons,  and  for  this  reason  does  not  fall  within 
paragraph  382,  above  cited. 

The  decision  of  the  collector  is  affirmed. 


(10571.— G.  A.  221.) 

Wool — Dress  ffoodSy  sOk-warp  Henriettas. 

New  Yobk,  December  20, 1890. 
Before  the  Board  of  United  States  (General  Appraisers  at  New  York, 

December  — ,  1890. 

In  the  matter  of  the  protests  of  George  B.  Mudge,  Nos.  60,  61,  and  62  a, 
against  the  rate  of  duty  assessed  by  the  collector  of  customs  at  New 
York  on  certain  so-called  *'silk  and  worsted  goods,''  imported  at 
dates  and  in  vessels  named  in  accompanying  schedule. 

Opinion  by  Somerville,  General  Appraiser. 

The  appraiser  returns  the  goods  as  ^' silk* warp  Henrietta,"  composed 
of  wool  or  worsted  in  part,  and  silk  in  part,  in  the  lower  grades  of 
which  silk  is  the  component  material  of  chief  value,  and  in  the  higher 
grades  the  wool  is  of  chief  value.  They  are  invoiced  as  ^^dfess  goods, 
silk  warps,  and  Henriettas,"  and  are  stated  to  consist  of  women's  and 
children's  dress  goods  comjKised  of  silk  in  the  warp  and  worsted  in  the 
weft  The  goods  were  classified  by  the  collector  under  paragraph  365 
of  the  tariff  law  of  1883,  and  assessed  accordingly. 

The  only  contention  presented  by  the  importer  in  his  protest  is  that 
silk  is  the  component  material  of  chief  value,  and  that  the  merchandise 
should  be  assessed  at  50  per  cent,  ad  valorem,  under  paragraph  383, 
which  levies  that  rate  of  duty  on  ^' all  goods,  wares,  and  merchandise, 
not  specially  enumerated  or  provided  for  in  this  act,  made  of  silk,  or  of 
which  silk  is  the  component  material  of  chief  value." 

Admitting  the  truth  of  the  £act  claimed  as  to  the  relative  value  of  the 
silk  material  in  these  dress  goods,  they  can  not  properly  be  classified 
under  T.  L,  383,  because  they  are  specially  provided  for  by  the  more 
particular  designation  of  '  ^  women' s  and  children' s  dress  goods  *  *  * 
composed  in  part  of  wool,  worsted,"  etc.,  under  T.  L,  365.    This  fiwjt 
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takes  the  goods  out  of  the  operation  of  the  other  paragi^ph  describing 
them  only  by  the  chief  value  of  the  component  material  of  silk.  This 
view  was  taken  by  the  Treasury  Department  as  far  back  as  October, 
1883,  as  will  appear  by  Synopsis  of  Treasury  Decisions  No.  5953,  and 
the  uniform  customs  practice  has  been  in  accordance  with  that  ruling. 
The  collector's  decision  must  be  affirmed. 


(10672.— G.  A.  222.) 
Wool  knit  goods,  sUk  chief  value. 

New  York,  December  20,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December— ,1890. 

In  the  matter  of  the  protest,  411  a,  of  Outmann  &  Leopold,  against  the 
assessment  of  duty  by  the  collector  of  customs  at  New  York  on  cer- 
tain so-called  ^^silk  and  wool  goods,"  imported  per  La  Nortnandie, 
June  24,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  goods  are  stated  to  be  composed  of  silk  and  wool,  and  are  com- 
mercially known  as  **  ladies'  vests,  knit  goods."  They  were  classified 
as  worsted  "  knit  goods"  under  paragraph  363  of  the  tariff  act  of  1883, 
Schedule  E,  relating  to  ^^wool  and  woolens."  That  paragraph  enu- 
merates ^'flannels,  blankets,  hats  of  wool,  knU  goods,  and  all  goods  made 
on  knitting-frames,  balmorals,  woolen  and  worsted  yams,  and  all  manu- 
factures of  every  description,  composed  wholly  or  in  part  of  worsted, 
the  hair  of  the  alpaca,  goat,  or  other  animals  (except  such  as  are  com- 
posed in  part  of  wool),  not  specially  enumerated  or  provided  for  in 
this  act,"  meaning  the  act  of  March  3,  1883. 

'^Enit  go6ds"  by  that  designation  are  also  excepted  from  the  pro- 
vision made  for  "wearing  apparel  of  every  description"  by  paragraph 
366. 

The  contention  of  the  importers  is  that  silk  enters  into  these  goods  as 
the  comx>onent  material  of  chief  value,  and  for  this  reason  they  should 
be  classified  under  paragraph  383  of  said  act 

Commercial  designation  is  the  first  and  most  imi>ortant  inquiry,  and 
when  this  fails  resort  must  next  be  had  to  common  designaticm.  (Bob- 
ertson  vs.  Solomon,  130  U.  S.,  412.) 
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The  phrase  '^ knit  goods,"  whether  one  of  commercial  or  common 
designation,  is  more  minute  in  description  than  a  description  of  the 
material  from  which  an  article  is  mannfiEustured,  or  of  the  component 
material  of  chief  valne.  Although,  therefore,  the  goods  are  made  in 
part  of  silk,  and  silk  be  conceded  to  be  the  comi>onent  material  of  chief 
value,  they  do  not  come  within  the  scope  of  paragraph  383,  because  they 
are  provided  for  otherwise  in  paragraph  363  under  the  more  specific 
description  "knit  goods"  composed  in  part  of  worsted. 

The  decision  of  the  collector  is  affirmed. 


(10573.— G.  A.  223.) 
Guns,  incomplete — Duty  on. 

New  York,  December  22,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  22,  1890. 

In  the  matter  of  the  protest,  No.  3169  a,  of  Schoverling,  Daly  &  Gales, 
against  the  rate  of  duty  assessed  by  the  collector  at  the  port  of  New 
York  on  certain  so  called  "breech-loading  shot-guns,"  imported  per 
Amsterdam,  October  20,  1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  is  described  in  the  entry  as  "  12  finished  gun-stocks, 
with  locks  and  mountings."  The  report  of  the  assistant  appraiser 
states  that  the  articles  are  '^gun-stocks,  with  mountings  complete, 
ready  for  attachment  to  the  barrels,  which  arrived  by  another  ship- 
ment," and  that  ''the  gun-stocks  and  barrels,  when  attached,  make 
breech-loading  shot-guns  complete." 

The  collector  rex>orts  that  the  articles  were  returned  to  him  by  the 
appraiser,  uiK>n  the  face  of  the  invoice,  as  ''breech- loading  shot-guns." 
valued  at  not  over  $6  each,  and  he  assessed  them  at  the  rate  of  35  per 
cent,  ad  valorem  and  a  sx)eGific  duty  of  $1.50  each,  under  the  provisions 
of  i>aragraph  170  of  the  tariff  act  of  October  1, 1890,  which  levies  these 
rates  of  duty  on  "all  double-barreled,  sporting,  breech -loading  shot- 
guns, valued  at  not  more  than  $6  each;"  and  on  "single-barrel, 
breech-loading  shot-guns,  (1  each  and  35  per  cent,  ad  valorem." 

The  imi>orters'  protest  presents  but  one  contention,  and  this  is,  that 
a  gun-stock,  complete  or  incomplete,  is  not  a  fire-arm,  and  can  not 
therefore  be  classified  as  a  gun,  either  breech  or  muzzle  loading ;  that 
the  gun-stocks  in  question  are  simply  parts  of  guns,  and  should  be  as- 
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seesed  as  mann^tareB  in  part  of  steel,  under  paragraph  215  of  the  act 
of  October  1,  1890. 

If  the  imi>ortation  in  question  was  simply  one  of  gun-stocks,  without 
the  gun-barrels  required  to  make  a  complete  fire-arm,  and  the  case 
rested  here,  the  articles  could  not  be  regarded  as  completed  guns,  so  as 
to  justify  their  classification  as  such  under  paragraph  170  of  the*  pres- 
ent tariff  law.  Parts  of  guns,  it  may  be  admitted,  are  not  completed 
guns,  any  more  than  parts  of  musical  instruments  are  completed  mu- 
sical ii]^truments,  and  the  latter  proposition  has  been  decided  n^atively 
by  the  Supreme  Court  of  the  United  States  in  Bobertson  vs.  Gerdau, 
October  term,  1890,  and  many  times  re-affirmed  by  this  Board  in  its 
decisions.  Gun-stocks,  or  other  parts  of  guns,  bona  fide  and  separately 
imported,  then,  would  ordinarily  be  classified  as  manufactures  of  wood 
or  metal,  according  to  the  relative  value  and  predominance  of  the 
material  from  which  they  are  manu&ctured.  (Synopsis  Treasury 
Decisions  4969  and  6307;  tariff  law  1890,  paragraphs  215  and  230.) 
But  the  present  case  is  peculiar  in  its  facts,  and  differs  materially  from 
any  other  which  has  come  before  this  Board,  or  which  has  been  de- 
cided by  the  courts,  so  far  as  we  can  discover. 

The  testimony  of  a  member  of  the  firm  of  Schoverling,  Daly  &  Gales. 
the  protestants  in  the  present  case,  discloses  the  following  facts : 

1.  That  the  said  firm  has  imported  the  gun-stocks  in  question.    * 

2.  That  the  said  firm  had  an  agreement  with  another  firm  by  which 
the  latter  were  to  order  the  barrels  for  these  goods,  with  the  mutual 
expectation  that  the  stocks  and  barrels  afijer  arriving  at  the  port  of 
New  York  were  to  be  put  together  so  as  to  make  complete  guns. 

3.  That  Mr.  A.  Schoverling,  one  of  the  appellants,  was  a  member  of 
both  of  these  firms  or  co-partnershix>s  thus  colluding  together. 

The  question  then  is  this :  Congress  has  declared  that  an  import  duty 
shall  be  levied  on  alLguns  imported  into  the  United  States.  Is  it  per- 
missible for  two  firms,  having  a  common  partner  interlsted  in  each,  to 
collude  together  to  separately  import  the  stocks  and  the  barrels  of 
guns  with  the  understanding  that  the  parts  shall  be  put  together  after 
arrival  so  as  to  make  completed  guns,  and  this  done  for  the  manifest 
purpose  of  getting  the  merchandise  at  a  less  rate  of  duty!  Would  this 
not  be  a  legal  fraud  on  the  revenue  laws  of  the  Gk)vemmentf  Our 
opinion  is  that  the  law  does  not  encourage  its  own  infraction  by  such  a 
subterfuge.  It  is  a  maxim  that  the  law  abhors  fraud  in  every  phase, 
and  experience  shows  its  forms  are  l^on.  It  is  also  a  maxim  that  the 
law  does  not  allow  that  to  be  done  indirectly  which  can  not  be  lawfully 
done  directly. 
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Witih  every  disposition  to  eonstnie  the  tariff  laws  favorably  to  im- 
porters, so  fiur  as  to  give  them  the  benefit  of  all  reasonable  doubts,  we 
can  safely  reach  no  other  oondosion  than  that  sach  a  mode  of  evading 
the  payment  of  daties  can  not  be  safely  tolerated.  It  would  lead  to 
the  encouragement  of  a  low  standard  of  oommercial  morality,  and 
operate  with  iiyustice  ux>on  the  interest  of  other  importers  who  are 
disposed  to  deal  fidrly  with  the  Oovemment  by  refiisal  to  resort  to  such 
subterfhges. 

The  decision  of  the  collector  is  affirmed. 


(10674.— G.  A.  224.) 
Leather  casee  containing  combs — Ihdy  on. 

New  Tobk,  December  24,  1890. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York, 

December  24, 1890. 

In  the  matter  of  the  protest,  1198a,  of  W.  H.  Schiefflin  &  Co.,  against 
the  assessment  of  duty  by  the  collector  of  customs  at  New  York  on 
coverings  for  merchandise,  imported  perLaJBaurgoffne^  July  31, 1890. 

Opinion  by  Somerville,  G^eral  Appraiser. 

The  coverings  in  question  are  leather  oases  containing i>ocket  combs. 
They  were  returned  by  the  appraiser  as  coverings  ^^for  use  other  than 
in  the  transi>ortotion  of  the  goods  to  the  United  States,"  and  duty  was 
assessed  on  them  at  the  rate  of  100  per  cent  ad  valorem,  under  section 
7  of  the  tariff  act  of  March  3,  1883. 

There  is  no  claim  in  the  protest  that  these  coverings  are  free  of  duty, 
but  it  is  contended  that  they  are  dutiable  at  the  rate  of  30  i>er  cent, 
under  paragraph  419  of  said  act,  which  imposes  that  rate  of  ad  valorem 
duty  on  ^^combs  of  all  kinds." 

It  has  been  held,  and  we  think  correctly  so,  that  if  such  coverings 
are  dutiable  at  all  under  the  provisions  of  section  7  of  the  act  of  March 
3,  1883  (22  Stat,  523),  they  are  dutiable  at  the  rate  of  100  per  cent  ad 
valorem  without  regard  to  the  rate  levied  by  law  on  the  goods  contained 
in  the  coverings.  In  other  words,  the  coverings  are  either  free  or  sub- 
ject to  100  per  cent  duty.  (United  States  iw.  Thurber,  28  Fed.  Bep., 
56;  Meyers  tw.  Shurtleff,  23  Id.,  577.) 

The  ground  of  objection  taken  in  the  protest  not  being  well  taken, 
it  must  be  overruled,  and  the  collector's  decision  affirmed. 
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